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| EXCISE and CUSTOMS. 


\ $ the cuſtoms aid exciſe. ſo far as raſtices of the peace, elbe 
and other peace officers, are concerned therein, are in ſome mea- 
ſure connected and interwoven with each other; it is thought proper 
here to repreſent them together, that the reader may at once have : a 
full and diſtinct comprehenſion of the whole, 


J. Of the cuſtoms in general. 

II. Of the exciſe in general. 

III. Of the ſeveral particulars under the management of the cam- 
_ oners of the cuſtoms and exciſe. 


” 07 the cuſtoms i in general. 


By 27 6. 5 b. 13. after the roth May 1787, all Nene dutles | 
ſubſidies, cuſtoms, impoſitions, or duties whatever, Ps. N 
reſpecting the revenue of cuſtoms, payable by virtue | 
of any at or acts of parliament then in force, upon the nennen 
of any goods, wares, or merchandize, into Great Britain; or upon 
the exportation thereef from Great Britain; or upon being brought 
or carried coaſtwiſe from port to port within the ſaid kingdom; and 
the ſeveral drawbacks allowed upon the exportation thereof, or on any 
account whatever reſpecting the duties of cuſtoms; and alſo the ad- 


_ ditional impoſts on duties charged upon the product and amount of 


the ſaid ſeveral duties of * are e repealed, except for roving | 
arrears. f. 1. 
Rut 50 ſame ſhall not extend to any duties pay- Exceptions,” 
able to the city of London, or any other city or town 
corporate in Great Britain. Or to repeal or alter the priſage of 
_ wines; the duty called butlerage; or the duty on ſea coal exported. 
from Newcaſtle; or to any ſpecial privilege or exemption to Which 
any perſon, bodies politic or corporate are entitled by law. Nor to 
alter or affect any bounty or premium now payable out of the cuſ- 
toms on importation or exportation of any goods, wares, or aner- 
_ chandize, but the ſame ſhall continue to be paid and allowed as here 
tofore. /. I, 30. | 
* And in lieu of the ſaid ** repealed, 1 New FORO 5 
ſhall be raiſed and collected, upon the importation of 
any goods or merchandize into Great Britain; or exportation from 8 
Britain; or carried coaftwife as aforeſaid, the ſeveral duties of cuſ- 
| toms as deſcribed in ſchedules or tables annexed to the act, and 
marked J. B. C. D. and E. and drawbacks allowed as in the fame 
are reſpeQively inſerted. /. 2. gh 
[But theſe ſchedules and tables being pretty long, and not much z 
_ conneCted with the office of a juſtice of the peace, it is not thoug)t 
neceſſary to inſert them at large, but to refer to the act itſelf. 1 
Vor. u. 2 ENS 2 And 
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New duties to be And ti the new duties and draw backs ſhall be le- 


recovered in the vied and allowed, in like manner as the old du- 
| ſume manner as the ties and draw backs. . 5. Xn 
= -- 7 | 
| Penalties te be And all penalties, fines, and forfeitures, (unleſs. 
= recovered as by for- expreſsly altered by this act) ſhall be recovered in 
1 mer acts. like manner as by former acts directed: And all 
24s in force on 10th May 1787 relative to the 
[ Ws cuſtoms, ſhall remain in for vhs unleſs a 
$ Te I altered. '{ 6. 
=_: Commercial And by a treaty entered into between his ma- 
treaty. jeſty and the French king: from the 10th May 


1787, to 10th May 1880, certain goods and 
2 wares may be imported from France, or the European dominions of 
HH the French king, on payment of the duties ſet forth 1 in the 885 ſche- 
= dules and tables. J. 22. 
[8 And by 2 27 G. 3. 7 31. All . wares, ind 
1 | Goods 1 be- merchandize, where any duties are impoſed by 
| fore payment of the the ſaid act of 27 G. 3. c. 13. which ſhall be 
[ duties, ſhall be * ; unſhipped, landed, or delivered out of any veſ- 
i e.. ſel or boat before the duties are fully paid or ſe- 
A N cured, ſhall be forfeited, together with the pack- 
| age containing the ſame, and may be ſeized by any officer of exciſe. 
And every perſon who ſhall unſhip, land or deliver, any ſuch goods 
for which the duties have not been paid or ſecured as aforeſaid, or ſhatl 
be aiding or aſſiſting therein; or ſhall hide or conceal, or receive into 
his cuſtody any ſuch goods, knowing the ſame to have been ſo unlaw- 
fully landed; he fhall forfeit treble the value thereof, to be eſtimated _ 
according to 'the higheſt rate goods of the beſt quality of that kind, 
ſhall then ſell for in London. ſ. . 
And after 10th May 1587, the rules oc to the two books of 
rates of 12 C. 2, & 11 65 1. ſhall be repealed. 27G. 3. c. 13. /. 31 
i When any commiſſion ſhall be iſſued be : 
"Appointing and ad commiſſioners of the cuſtoms, two of 
eee commi - them firſt named in the commiſſion ſhall he 
5 Toners. vorn before the chancellor, or chief baron of the 
1 3. „ exchequer, or maſter of the * rolls, for the true 
"5" md faithful execution, to the beſt of their knowledge and power, of the 
truſt committed to their charge and inſpection, and that they will not 
late or receive any reward or gratuity, directly or indirectly, other than 
their ſalaries, and what ſhall be allowed them from the Crown, or the 
regular fees eſtabli ſhed by law, for any ſervice to be done, in the exe- 
cution of their employment in the unn, on any account what ſoever. N 
6 W. c. 1. ſ. 5. 
And every other of the commiſſioners and patent officers, and 
every of their deputies, clerks, or ſervants, and all other officers who 
| ſhall have any employment in or about the cuſtoms, ſhall at their ad- 
| maiiſſion, if it is within the ports of London, take the ſaid oath before 
HM two commiſſioners; and elſewhere, before two juſtices of the peace in 
te county, town, or place, where his employment ſhall be; and 
every tome not taking ſuch oath, ſhall forfent his office. id. 1 
| | n 
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-And the perſons dreh reſpeRtively authorized to edminiicr thi 


oath, ſhall certify the taking thereof, to the next ſeſſions to be held 
for the county or place where the oath was adminiſtered, to be kept 


| amongſt the records. id. /. 6. 


2. By the 13 C 14 C. 2. c. 11. No ſhip or In what caſes 


goods ſhall be ſeized as forfeited for unlawful im- ems | 


portation or exportation, or non-payment of cuſ- Seizures. 


| toms, but by officers of the cuſtoms. /. 15. 


But by the 8 G. c. 18. Spirituous liquors, Britiſh, or foreign, 
and all foreign exciſcable liquors forfeited, together with the caſks or 


other package, may be ſerzed by any officer of the cuſtoms or exciſe, 
or by ſuch perſons as ſhall be deputed by warrant from the lord trea- 
ſurer, or under treaſurer, or by ſpecial commiſſion under the Frome or 


privy ſeal, but by no other perion- . 
And by the 33 G. 2. c. 9. Officers of exciſe as well 2s thoſe of 


the cuſtoms, may ſeize all ſhips, veſſels, boats, wherries, pinnaces, 


barges, or gallies, liable to be forfeited for any of the reaſons con- 


tained in any of the acts of 8 G. c. 18. 11G. c. 30. 12 C. c. 28. 
hereafter following, and proceed to condemn the ſame as che officers 
of the cuſtoms may do. /. 24. 


And by the 9 G. 3. c. 6. The officers of arcs may ſeire = 


or other cattle and carriages made uſe of in carrying brandy, ar- 


rack, rum, ſpirits, and ſtrong waters {cuſtoms and other duties not 


being firſt paid or ſecured), and proceed to condemnation thereof, in 
the ſame manner as officers of the cuſtoms may do. 


* 3. If any goods ſhall be laden or taken in from Shiphing » or 


the ſhore, into any barge, hoy, wherry, or boat, /anding goods 


to be carried aboard any ſhip outward bound; or cf war- = 


laden or taken in out of any ſhip coming in from fo- rant. 

reign parts without a warrant and preſence of an 

| officer of the cuſtoms; ſuch barge, hoy, wherry, or boat ſhall be fore 
feited; and the wharfinger offending ſhall forfeit ol, and the maſ- 

ter, purſer, boatſwain, or other mariner of any ſhip inward bound, 
| conſenting thereunto, ſhall forfeit the value of the goods ſo r - 

ped; half to the King, and half to him that ſhall ſue. 13 & 14 C. 
2. & I 


And if any carman, porter, watetrnan, or a Peron mall aſſiſt 


in the taking up, landing, ſhipping off, or carrying away, any ſuch 
goods; ſueh perſon being apprehended by the warrant of any juſtice | 
of the peace, and the ſame being proved by the oath of two wit- 


neſſes, the ſaid offender for the "firſt offence ſhall by the juſtice be 


committed to the next gaol, there to remain till they find ſurety of 


the good behaviour for ſo long time until he be diſcharged by the lord 


treaſurer, chancellor, under treaſurer, or barons of the exchequer ; 


2 4 


and for the ſecond offence he may by any juſtice of the peace as 


aforeſaid, be committed to the next gaol, there to remain for two 


months without bail, or until he ſhall pay to the ſheriff 51. for the 


king's uſe, or until he ſhall be diſcharged by the court of exchequer.. 


as aforeſaid. id. 


4. And here, on occaſion of the forfeiture of the Power of 2 


boat or veſſel, mentioned in the preceding ee ie er in caſe of 
| B 2 - | KR. 


1 * 

\ 
' 
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ſhips, cattle and it is proper to take notice-of a general clauſe in the 
carriages for- ſtatute of 8 G. c. 18. ch brings the cognizance 


: feited. | not only of the ſaid . :eiture, but alſo of ſeveral 


others hereafter following, under the juriſdiction of 
the juſtices of the peace; and confeque atly enlarges conſiderably this 
title relating to the cuſtoms: to wit, in regard that the keeping and 
maintaining the horſes ſeiz ed, from the time of the ſeizure, to the 
time of condemnation in the court 6f exchequer, is very chargeable, 
and the charge of condemning ſuch veſſels, boats, and horſes, is very 
great; therefore it is enacted, that all ſeizures of veſſels or boats f 


I tons or under, by virtue of any act relating to the cuſtoms, for 


carrying uncuſtomed or prohibited goods, or for relanding debentui c 
goods; and all ſeizures of horſes, or other cattle, or carriages for 


carrying ſuch goods, may be heard and determined in fuch manner 


as is appointed by the act of 6 C. c. 21. except as therein excepted; 
that is to ſay, All ſuch ſeizures may in a ſummary way be deter- 
mined by two juſtices of the peace reſiding near the place where the 
* ſeizure is made; who ſhall ſummon the party accuſed, and on #ppear- 
ance or default proceed to hear and give judgment, and iſſue warrants 

for ſale of ſuch as ſhall be by them condemned: whoſe judgment ſhall 


not o liable to any appeal or certiorari. 8 G. c. 18. J. 16. 24 G. 3 3. 


. 47. Seffe 2. J. 30. : 
5. And by the 9 G. 2. 6. 35. In trials af ſeizures, | 
Juſtices on the juſtices ſhall proceed to the merits of the cauſe, 


trialis proceedon without inquiring into the form or manner of 


the merits. ſeizure. /. 34. 


OL ET: queltion ſhall ariſe, Whether any 
Officer on tri- perſon be an officer of the cuſtoms, proof ſhall be 


4 need not prove admitted, that ſuch perſon was reputed to be, and * 
W had acted in ſuch office, and at the time when the 


matter in controverſy was done, without proving 
or producing the commiſſion. 11 C. c. 30. / 32. 
- Peel ts lie 0 7. And if any diſpute ſhall ariſe, whether the 
the owner.” - - cuſtoms have been paid; the proof ſhall he on the 
| owner, and not on the officer. 12 G. c. 28. / 8. 
Grads forfeit And in caſe of any goods whatſoever, or any 
ed mniay be re- thips, veſſels, boats, horſes, cattle, or carriages, be- 
Fu ed. | ing ſerzed as forfeited by virtue of any law relating 
| to the cuſtoms; the commiſſioners, on evidence 


civen 0 their ſatisfaQtion, that the forfeiture aroſe without any in- 


tention of fraud in the owner, may reſtore the ſame, in ſuch manner, 
and on ſuch terms as they ſhall direct; and if ſuch owner ſhall com- 
ply with the terms preſcribed by the faid commiſſioners, the officer 
who ſcized the ſame ſhall not proceed for the condemnation thereof; 


but if ſuch owner ſhall not comply with the terms preſcribed, ſuch | 


officer ſhall he at liberty to proceed for condemnation ot ſuch goods, 
fc, But ſuch owner accepting ſuch terms, ſhall not be entitled to 


any damages on e of ſuch ſeizure. 27 C. 3. c. 32. J 1 5. 


| 8. If any foreign goods ſpecified in any certi- | 

"Codraaadid Kante, whereupon any drawback is to be made, ot 
after drawback, debentures to be made. forth for any ſuch drau- 
Rs back, 
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back, ſhall not be ay d bona fide ſhipped and exported (danger 
of the ſeas and enemies ech, or ſhall be landed again, unleis in 

_ caſe of diſtreſs to ſave the g,uve.from periſhing, which ſhall preſently 
be made known to the principal officer of the port; then not only all 
ſuch certificate goods ſhall bu forfeited, but alſo the perſon relanding 
the ſame, or concerned therein, or.to whole hands they ſhall know- 
ingly come, or by whoſe privity they are relanded, ſhall forfeit dou- 
ble value of the drawback, toge her with the veſſels, boats, horſes, 

cattle, and carriages, made uſe of in landing or carrving the ſame; „„ 
half to the king, and half to * him that thall inform, ſeize, or ſue in * P. 6. a 
the courts at Weſtminſten. 8 Ann. c. 13 3. J. 16. But by the claufſe 
above-mentioned, the boats, cattle, and carriages, may be recovered 


= before the juſtices of the peace. 
r || 9. Ey the 8 Ann. c. J. If any goods ſhall be un- Unſhipping 
'Þ ſhipped, with intention to be landed, without pay- cvith. intent t0 
— ing cuſtoms, or if any prohibited goods ſhall be im- lund. 
e por ted; then not only the ſaid goods ſhall be for- 
-- 5 fried, but alſo the perſons aſſiſting or concerned therein, or to whoſe 
ts | hands they ſhall come, ſhall forfeit treble value, together with the 
1 | veſſels, boats, horſes, and other cattle, and carriages halt to the 
* king, and halt to him that ſhall ſeize or ſue. /. 17. 
And by the 19 C. 3. c. 69. Any officer of the cuſtoms or exciſe, 
8, and their aſſiſtants, may arreſt perſons who ſhall be found aiding in and 
2, unſhipping any uncuſtomed or prohibited goods to be laid on land; 
of KEE and ſhall forthwith carry them before a juſtice reſiding near: who — 
hall, if he ſee cauſe, commit the offender to the next county gaol, 
y ill the next general quarter ſeſſions. In which cafe, the officer ſhall : 
x enter into recognizance in 40l, to appear and proſecute. And the 
d ijuftices at ſuch ſeſſions ſhall hear and determine the offence, and in 
1e lieu of any other puniſhment by any former act, may commit the o- 
ig fender to hard labour in the houſe of correction, not exceeding three 
- years, nor leſs than one. And the commiſſioners ſhall order the. 
ie {WH charges of proſecution to be paid by the receiver N of the cuſ- 
ne [MW toms or exciſe reſpectively. J. 8. 
1 5 to. Any perſon authorized by writ of aſſiſtants Paer tuſcarch 
17 ont of the exchequer, may take a conſtable or other 
e public officer near, and in the day time enter any houſe er place, = 
ma and in cafe of reſiſtance break open doors, cheſts, and other package, 
ce there to ſeize, and from thence to bring goods prohibited and uncul- 
n- tomed, and ſecure them 1 in the king's w carchouſe, . 
be 11% 5. | | 
N. And whereas the officers of exciſe are by ſeveral Officers of the 
er 50s empowered to ſeize tea and ſpirits removing cams PO 
T; without permits, together with the veſſels, boats, rA to ſeize dea, 
ch horſes, and carriages uſed in removing thereof: It is Te, | 
e, enacted by 24 G. 3. c. 47. e. 2. that the officers 
to | of the cuſtoms ſhall 3 the like powers to ſcize and proſecute any 
1 tea or ſpirits ſo removed or removing. /. 20. | 
ti- If prohibited or cuſtomable goods ſhall be Goods paſſi Tng Z 
Ol 8 fond by = officer of the cuſtoms, in a bark, hoy, may be ſlopped 


lighter, barg ge, boat, or wherry on the water; or ard feized. 
coming 


. 88 
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coming Gre ey from the water ride, without the preſence of an offi- 
cer, or if ſuch goods ſhall, on information of a credible perſon, be 


*P.7. * found in any houſe or place, on ſearch made as by the ſaid ſtatute of 


13% 14C. 2.c. 11. ſuch officer may ſtop and put the ſaid goods in 
the king's warehouſe, until the claimer ſhall make proof before the 
commiffioners, if it be in the port of London, that the duties have been 

paid or ſecured, or that the ſame had been bought in a lawful way 
of trade, and that ſuch perſon verily believes the duties to have been 
Paid, or that the ſaid goods had been compounded for, or condemned 
in the exchequer, or been otherwiſe delivered by writ of that cout, 
and that the prohibited goods had been compounded for, or con- 

demned, or otherwiſe delivered, as aforeſaid; in which caſe, the 
goods hall be delivered without delay or charge. And if the goods 
be ſtopped in any other port, the claimer ſhall make the like proof and 
deliver the ſame to the collector, or in his abſence to one of the other 
principal officers of the port, which proof ſhall forthwith be tranſ- 
mitted to the commiſſioners for their directions touching the delivery 
of the goods, or for ſeizing the ſame and e „„ 


Provided ſuch proof be wade within ten days; in failure whereof _ 


the goods may be ſeized and proſecuted as by the laws againſt the im- 


portation of prohibited or uncuſtomed goods. /. 40. 
If on ſuch proſecution, where no application hath been made to 


the commiſſioners or officers aforeſaid, and not otherwiſe, the pro- 


perty of the goods ſhall be claimed, and the queſtion ſhall ariſe whe- 
ther the PERK vere paid, or the goods had been compounded for, or 


, condemned, or otherwiſe delivered by writ out of the exchequer, or 


bought in a lawful way of trade, the proof ſhall lie on the claimer 

and if the claimer recovers his goods, he ſhall have coſts likewiſe, 

which ſhall be reckoned as a full ſatisfaction for damages. /. 41. _ 
V here the claimer ſhall make proof, either by oath before a juſ- 


tice of the peace, or otherwiſe, to the ſatisfaction of the commiſſioners 


or officers of the cuſtoms, ſo as to induce them to order a delivery 


of the goods, and if the owner ſhall receive any damage by ſuch ſtop ; : 
| ke may bring bis action for his reaſonable damages. 455 


Put the officer, if he pleaſes, may proſccute, not wit aſtanding the 


directions of the commiſhoners; in which caſe he ſhall be liable to 
be ſucd by the owner for recovery of his goods with full cofts; or if 
the commiſſioners ſhall give no directions ſor delivery of the goods; 


the owner neverthcleis my. ſue for them with colts and damages. . 


* 12. If any foreign 3 ſhall be taken in at fon "'E 
Goods taken in or put out of any ſhip within ſour leagues from the 


at fea. | coaſt, without payment of the cuſtoms and other 


duties (unleſs in cafe of neceſſity, or for a law ful 
reaſon, of which the maſter ſhall give immediate notice and make 


proof, before the chief officer of the cuſtoms of the firſt port where 


Le ſhall arrive); the ſame ſhall be ſorfeited, and every perſon aiding | 


or concerned therein ſhall forfeit treble value; and the veſſel into 
Which the ſame ſhall be taken, ſhall be forfeited, not exceeding 100 
tons; and the maſter of the veſſel out of which they are taken, ſhall. 


allo 


C.-Y >» - 
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alſo ſorfeit treble value; ; half to the king, and half t to him that hal 


ſeize or ſue, 9 G. 2. 5. 35. 23. 


13. Where any veſſel, coming from foreign Vee hover - 
parts, having on board any goods liable to forfei- ingnear Recvaſt. 
ture by any "a& now in force on being imported, 
ſhall be found at anchor, or hovering within the limits of any port, 


or within two leagues of the ſhore; or ſhall be diſcovered to have 
been within the limits of any port, arid not proceeding on her voy- 
age, wind and weather permitting, unleſs in caſe of unavoidable ne- 


ceſſity and diſtreſs of weather, of which the maſter or other perſon _ 
having charge of the velle] ſhall give notice and make proof before 
the colle ctor or other chief officer of the cuſtoms, immediately after 
the arrival of the veſſel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value thereof, 
ſhall be forfeited, whether bulk ſhall have been broken or not; and 
the veilel allo, with her tackle and furniture, ſhall be forfeited, pro- 


* vided ſuch veſſel doth not exceed the burthen of 50 tons; half the 


produce, after the ſale thereof, (charges deducted,) to be to the 
king, and half to the officer who ſhall make the ſeizure. 5 6. 3. c. 
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And by 24 G. * fe. 2. If any thip ſhall be found at an- 
chor, or hovering within the limits of any port; or within 4 leagues 
of the coaſt, and not proceeding on her voyage, wind and weather 
permitting, unleſs in caſe of unavoidable neceſſity (of which the com- 
mander ſhall give notice to the proper officer), having on board any 
brandy or other ſpirituous liquors, in any veſſel or caſk not contain- 
ing 60 gallons, (except only for the uſe of the ſeamen not exceeding 
2 gallons for each), or having on board any wine in caſks (provided 
ſuch ſhip having wine on board ſhall not exceed 60 tons burden), or 
having on board 6lb weight of tea, or 20Ib weight of coffee, or any 
other goods liable to forfeiture, not only all ſuch goods, but alſo _ 
ſhip and tackle ſhall be forfeited. /. 1. 

* Provided, that in any ſuit for forfeiture, . may be dived *P, 9 
to ſhew, Gm the ſmall quantity of the goods, that they were on 


board without the privity of the owner or maſter; and on proof 


thereof, ſuch veilel ſhall not be tor feited, if ol more than 109 tons 
burden. /. 2. | 


Eut the goods ſo 1 on board, whether with e or Vibe the pri- : 


vity of the maſter, ſhall be forſeited; and the perſon in whoſe poſ- 


ſciſſion or charge they ſhall be found, ſhall forfeit treble value. 5 4 
And all veſſels, belonging in whole or in part to any of his majeſty's 
ſubjects, called cutters, /uggors, ſballops, or wherries (of what built 
ſoever); or of any other deſcription, w hoſe bottoms are clench work, 
unleſs they ſhall be ſquare rigged, or fitted as floops, with ſtanding Ez 
bowſprits of the length of which ſhall be greater than in the pro- 


portion of 33 feet to 1 foot in breadth; [except veſſels employed in 


* 


belonging as aforeſaid, armed for reſiſtance 

[And by 27 C. 3. c, 32. I: the ſame 1s further extended to 

e ſmacks, or yawls, having a bowſprit which thall exceed in 
length more than two thircs of tne length of ſuch cutter, lugger, 
ſhallop, 


the pilchard Sthery duly licenſed. 25 G. 3. c, 38. fc 4.] and all thips, 
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ſhallop, wherry, loop, ſmack, or yawl, from the forepart of has 
ſtem, to the aft ſide of the ſtern poſt aloft, whether the ſame ſhall 
be a RENEE or running bowſpri:] which ſhall be found within the 
diſtance aforeſaid, ſhall be forteited, together with the goods laden 
thereon, anc al! her «uns, tackle, and furniture. J. 4. 

But this ſhall not extend to prevent any ſhip from having on 1 board 


2 carriage guns cf the calibre not exceeding 4 pounders, and ſmall 
arms, not exceeding two muſkets for every ten men. „ 


And by the 19 C. 3. c. 69. When any tea, coffee, foreign ſpi- 
rituous liquors, or any goods whatſoever, are liable to forfeiture for 
being found on hoard any ſhip coming from foreign parts, at anchor, 
or hovering within the limits of any port, or within two leagues of 
the coaſt, or for having been diſcovered to have been within the limits 


of any port contrary to any act of parliament then in force; the ſhip, 


„ 
g ſhall obſtruẽt him he ſhall forfeit 1001. 9 C. 2. c. 35. / 9. 


if coming from any part of Europe, together with her tackle and fur- 
niture, ſhall be forfeited, ts ſuch ſhip doth not excced 200 
tons. | 

And any officer of the cuſtoms or exciſe (producing his warrant of i 


deputation, if required) may go on beard any coaſting veſſel, and 


ſearch for prohibited and uncuſtomed goods, and continue on board 
during the veſſel's ſtay within * the limits of the port; and if any perſon 


14. Where any foreign ſpirituous Feuer ſhall 
e in be imported from any part of Europe, in any veſſel 


caſts under ſine. not containing 60 gallons at the leaſt (except only 


for the uſe of the ſeamen, not exceeding two gal- 


; bone each); the fe” and alſo the ſhip, of whatever burden, with 


all her tackle and furniture ſhall be forfeited. 19 E. 3. c. 69. / 1. 


And no foreign ſpirits ſhall be imported, ſtronger 
Al of: than one to nine over hydrometer proof (except 


, * from the ſugar plantations) on forfeiture thereof, 


with the caſks and package, which may be ſcized 


by any officer of exciſe or cuſtoms. 26 C. 3. c. 73. J 44 


I And by 24 C. 3. c. 47. ell. 2: If any wine ſhall 
Importing Wine, be imported or brought into Great Britain, in any 
| ſhip, veſſel, or boat of leſs burthen than 60 tons, 
the ſame ſhall be forſeited, together with the caſks and package, and 


alſo ſuch veſſel with = tackle and furniture. .. 17. 


. Where the officers of cuſtoms or exciſe ſhall 
Penalty on the fn on board of any ſhip coming from foreign parts, 


maſter, mate, or within the limits of any port of this kingdom, more 


ſecmen. than one hundred pounds weight of tea (not being 


an Faſt India ſhip), or more than a hundred gallons 


of foreign brandy or other foreign ſpirituous liquors (over and above 


two gallons for every ſeaman) and being in caſks under 60 gallons; 
the maſter, or other perſon having charge of the ſhip, hall forfeit 
300l. And the ſaid officers or their aſſiſtants, may arreſt ſuch maſ- 
ter or other perſon, and carry him before a juſtice reſiding near; 
who ſhall before the juſtice enter into a recognizance of 3ool, [with 
one ſufficient ſurety, 26 G. 3. c. 77. / 9.] to appear in the court of 
exchequer within the on four days of the next term, to any infor- 
mation 
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mation that may be exhibited againſt him: And as Juſtice ſhall tran. 
mit the recogn!zance to the king's remembrancer in the ſaid court. 
And if ſuch perſon ſhall refuſe to enter into fuck recognizance, the juſ- 


tice ſhall commit him to the next county gaol till he thall enter into 
ſuch recognizance. 


19G. 3. c. 69. / 7. 

And by the 21 G. 3. c. 39. If thi 5 ſhall conceal, or ſuffer to 
be concealed by his mate or ſcamen, any quantity of foreign ſpiri- 
tnous liquors above two gallons for each ſearaan, or tea above ſix 
pounds, or coffee above nineteen pounds; or clandeſtinely import, 
or ſuffer to be imported, any ſuch foreign ſpirituous liquors, or any 
other uncuſtomed goods whatſoever, whereby 


* liable to any penalties, or the veſſel is liable to be forfeited: the maſ- 


ter ſhall not only forfeit to the owner all his wages, but alſo treble 


value of ſuch ſpirituous liquors, tea, coffee, or other uncuſtomed 
goods, over and above the penalties to which 'the maſter ſhall be lia- 


the owner becomes 


3 19, 


ble by any Jaw now in force; to be recovered of fuch maſter by the 


owner, to his own uſe. 

And if the mates or ſeamen ſhall conceal or import any of the ſaid 
goods, above the quantities ſo allowed as aforeſaid; they ſhall for- 
feit to the owner their wages, and alſo 10s for every gallon of ſpi- 
rituous liquor, and for every pound of tea or coffee: And if it be in 


time of war, the owner may fend them for three years to ſerve on 


boa.d any of his majeſty's ſhips; unleſs they be old, diſabled, or 


otherwiſe unfit, If it is in time of peace, and they ſhall not pay, and 
alſo if ſuch perſons diſabled ſhall not pay, on conviRtion, one juſtice 


may commit them to gaol, for three 1 or not leſs than ſix 
weeks. 


Provided, that the juſtices may mitigate che penalties under this 
act, ſo as not to remit above one moiety. 


And a printed copy of this act ſhall be put up and continued « on 
ſome conſpicuous part of every Britiſh trading veſſel; 


on pain of the 


maſter forfeiting to the owner 1s a day for every omiſſion, to be re- 


covered by warrant under the hand and ſeal of one or more Juſtices. 


{ But no power is given to levy the ſame by diſtreſs.] 


16. On oath made before a juſtice of the peace, a 
that any perſon is lurking within tive miles of the 


ins within five 
ſea coaſt or any navigable river, and there is reaſon 


ates e 


to ſuſpect that he waits with intent to be aiding in 


& kim hoe 


running goods, the juitice may grant his warrant to wing 


Per ſons link 


him; and if he ſhall not give a ſatisſactory account of himſelf and 


his employment, or otherwiſe make it appear that he is not concerned 
in any clandeſtine or unlawful buſineſs, he ſhall be committed to the 


houſe of correction, to be whipt and kept to hard labour not exceed- 


9. G. A. , 3. 18. 


But 1 ſuch perſon ſhall defire time for eine himſelf, he ſhall 


ing one month: And the commiſfioners of the cuſtoms or exciſe ſhall 
cauſe to be paid to the informer A rev ard ol. 205 for each offender, 


not be puniſhed by whipping or other correction, but committed to. 
tne common gaol till he ſhall ſo do, or Ll he find ſecurity not to be 


gui'ty of any the ſaid offences. * 
Vor, l. C 


15. I 
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Buying or re- 1 7. If any perſon ſhall knowingly receive or buy 
eeivingrungoods. any run goods; he ſhall on conviction (after ſum- 
| mons) by * confeſſion, or oath of one witneſs, before 
one juſtice where the offence ſhall be committed or the offender ſhall 
be found, forfeit 201, half to the informer, and half to the poor, by 
_ diſtreſs; for want of diſtreſs, to be committed to priſon for three 
months. 8 G. c. 18. J. 10. | 15 
Concealing 18. And by the 11 G. c. 30. If any perlen ſhall 


1 


run goods. = harbour, keep, or conceal, or ſuffer to be hai- 
boured, kept, or concealed, any prohibited or run 


goods liable to pay cuſtoms ; he ſhall (whether he claim any property 
in them or not) forfeit the ſame, and treble value, to be recovered 
and mitigated as by the laws of exciſe, or in the courts at V efeminſter, 
half to the king, and half to him that ſhall ſue. /. 16. 
19. And if any perſon ſhall offer to ſale any pro- 
Offering to hibited goods, or which have been, or are by him 
fale run goods. pretended to have been run; the ſame, together 
with the package, ſhall be forfeited, and be feized 
414 5 by the party to whom they are offered to ſale, or by any officer of 
N the cuſtoms or exciſe. Provided that if the ſeizure is within the bills 
1 of mortality, then within 24 hours, if elſewhere within 48 hours, 
they be put into the king's warehouſe near the place of ſeizure, and 
if it be far from any ſuch "warehouls, then | in ſome exciſe office near. 
T1 G.c. 30. /. 18. 5 
And the perſon offering them to dal, ſhall aſs forfeit wt va- 
lue. /. 19 | 
Fg he ſaid goods, if ſold, may be ſeized (with the package) 
| from the buyer, either by the {eller or any ſuch officer. . 20. 
114 And the buyer ſhall alſo forfeit treble value. But both buyer and 
[| | ſeller ſhall not be proſecuted for the ſame goods, but whether of them 
ſhall firſt proſecute the other ſhall be diſcharged; but if proſecution 
ſhall not be commenced ina month, the warehouſckeeper may pro- 
ſecute. /. 21. 
Which ſaid 8 mall be recovered and mitigated : as by the 
44 laws of exciſe, or in the courts at Wfiminfler's ; half to the king, ans 55 
j) half to him that ſhall ſue. /. 39. 
i | 20, All porters, and others, e carrying 
7 80 5 "Porter carr run or prohibited goods, and who ſhall be convicted 
—_—_ Ing run Beads. thereof (on appearance or default) on the oath of 
I one witneſs, or confeſſion, before one juſtice where 
F/ rhe * ſhall be committed, or the offender found, ſhall forfeit 
_ treble value, half to the informer, and half to the poor, to be levied 
3 by diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs to be 
committed to the houſe ot ebrrektion, to "Be whipt and kept to hard 
78 | labour not exceeding three months. 9 G. 2.c. 35. /. 21. 
U * 21. By the 8 C. c. 8, Perfons paſſing with ſo- 
. 5 reign goods landed without entry, within 20 miles 
or diſguiſed car- of the coaſt, if they be more than five in nuniber, 
Tying run goods, or armed, or diſguiſed, or who ſhall forcibly refail 
the alficors of the Sh VER or exciſe in ſeizing rua 
[18 . 2000 ds, ſhall be Fay ol { iclony, and tranſported for ſeven years. /. gn 
134 | But 
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But if any offender ſhall in two months after his offence and be- 
fore conyiction, difcover his accomplices, ſo as two or more be con- 
victed; he ſhall have a reward of 40], if the value of the run goods 
exceed col, and ſhall be acquitted, . | 

And any other perſon diſcovering any one offender, in three months, 


ſo as he be convicted, ſhall have in like manner 40l, over and above 


what he may be entitled to on account of the ſaid run goods. /. 8. 


By the 9 G. 2. c. 35. Perſons being two or more in company, 
who "ſhall be found paſſing within five miles from the coaſt, or from 
any navigable river, with one or more horſes, or with any cart or 
carriage, whereon there ſhall be laden more than fix pounds of tea, 


or ſpirituous liquors exceeding five gallons, not having paid the duties, 


and not having a permit, or any other foreign goods of above 3ol va- 


jue, landed without entry and payment of duties, and ſhall carry any 
offenſive arms, or wear any diſguiſe, or ſhall forcibly obſtruct, or re- 
ſiſt any officer of the cuſtoms or exciſe in ſeizing or ſecuring any pro- 
hibited, uncuitomed, or run goods, or other execution of their office, 

_ ſhall be deemed runners of foreign goods, within the meaning of the 


ſaid act of 8 E. c. 18. altho' no proof ſhall be made that ſuch goods 


were run, or had not been entered and paid duty; but the proof of 
ſuch entry and payment, and how they came by the goods, ſhall lie 


on ſuch perſons; and every perſon convicted of any ſuch offence, : 


ſhall be guil:y of felony, and tranſported for ſevtn years, 13. 

And all the goods ſo found, weapons, horſes, cattle, carriages, and 
their furniture, e bags,  calks, and other package ſhall be for- 
feited. /. 14. 

And if any officer or ible perſon ſhall loſe any limb, or be other- 
wiſe maimed or dangerouſly wounded by any offende; | aft mentioned, 
or 1n endeavouring to apprehend him, he ſhall on ihe conviction o 
ſuch offender have a reward of Sal, over and above any other reward 
he may be intitled to by this act. /. 15. 

And if any perſon be killed in endeavouring to 3 ſuch of, 
fender, his executors or adminiſtrators (on * c Trificate under hand and * 
ſeal of the judge of aſſize for the county where the fact was dons, or 
of the two next juſtices of the peace, of ſuck perſen being ſo killed) 
| ſhall have 5ol, over and above by other reward they may: be intitled 
to by this act. / 15. 

And if any perſon ſhall, in three months aſter ſuch aft ——— 


_ offence committed, diſcover to the commiſſioners of the cuſtoms or 


_ Exciſe, any offender fo.a5 he be convicted; he thall have sol, over 
and above any other reward he may be intitled to by any law. /. 16. 
And the commiſſioners of the cuſtoms or exciſe ſhall cauſe the re- 


| wards to be paid out of the ſaid revenues, on producing a certificate un- 


der the hand of the judge certifying the conviction, or on producing. 
ſuch certificate of the perſon being killed: and if any diſpute thall ariſe 
between the perſons intitled to the reward, the . ame ſhall be e 


- by ihe commiſſioners. 1 


And by the 19G. 3. c. 60. If any i to the aber of two or 


more, ſhall be a paſſing with any horſe, cart, or carriage, 


Whereon ſhall be laden more than ſix pounds weight of tea, or fo- 
reign ſpirſtuous liquors exceeding five gallons, not having paid the 


© . N | duty, 
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duty, * not having a permit; and ſhall carry any offenſive arms, 
15 or wear any diſguiſe, when paſſing with ſuch tea or ſpirituous li- 
quors: any officer of the cuſtoms or exciſe, and al: other perſons act- 
| ing in their aid, may arreſt the offenders, and carry them before a 
| juſtice, who (if he ſees cauſe) ſhail commit them to the next county 
1: = gao!, till the next general quarter ſeſſions. And in ſuch caſe, the 
14 officer who conveys any ſuch offender before the juſtice ſhall enter 
| into recognizance in gol, to appear and proſecute. And the com- 
miſſioners ſhall order the char ges of proſecution to be paid by the re- 
ceiver gcneial of the cuſtoms or exciſe reſpectively. And the juſ- 
! tices, at ſuch ſeſſions, ſhall hear and determine the offence. And if 
| the offender be convicted, they ſhall, in lieu of any other puniſh- 
ment by any former ac, commit him to hard labour in the houſe of 
correction, not exceeding three years, nor leſs than one. /. g-—=r 5. 
22. And upon information on oath before a juſ- 
ip Abprehending tice of the peace, that any perſons to the number 
{4 riotous fmug- of three or more, are or have been aſſembled, to be 
| RE gers. 5 aiding in the clandeſtine running, landing, or car- 
Pt 328 rrying away prohibited and uncuſtomed goods, or to 
| reſcue them after ſeiure, and armed with fire arms or other offen- 
five weapons; he ſhall grant his warrant to the conſtables and other 
peace officers, requiring them to take to their aſſiſtance as many as 
may * be thought neceſſary for apprehending ſuch perſons: and he 
may, if on examination he find cauſe, commit them to the next 
county g20!, there to remain without bail or mainp:ize, until they 
be di oh: aged by due courſe of law: and ſuch perſons, on conviction 
of their. being aſſembled and armed as aforeſaid, ſhall be adjudged. 
guilty of felony, and tranſported for ſeven years. 9G. 2. c. 35. / 10, 
_ Andthe appt chender for every perſon convicted ſhall have a re- 
ward of £ol, immediately aſter conviction and demand made, tender- 
| ing a certificate under the hand of the judge, certifying the con- 
* | viction, and that he was taken by the perfor. claiming the reward, 
(14 | | 11. | | 
| | . And if any perſon mall loſe a limb, be maimed or - deere | 
414 Voundegd, in apprehending or endeavouring to apprehend, or purſuing 
| ſuch offender; he ſhall on ſuch conviction have a reward of zol, over 
a and above ny other reward that he thall be intitled to by this 20d. 
"vs, 
| "And if any Re" Mall be killed in inkine, or endeavouring to take 7 
95 fach offender; his execitois or adminiftrators (on certificate. under 
the hand and fel of the judge of aſſi of the county where the fact 
was done, or of the two next juſtices of the peace, of ſuch perſon be- 
ing ſo killed) ſhall have a reward of sol, over and above any other 
reward they may be intitl-d to by this ac. /. II. | 
Andif any offender ſhall in three months after his cms. and be- 
fore his conviction, diſcover two or more accomplices, to the com- 
miſſioners of the cnſtoms or exciſe, ſo as to be convicted; he ſhall 
have gol, for every pre: fo convicted, and be diſcharged of hi, of 
lence. . 12. 


The ſaid rewards to bo pal as in che ut ſeQtion, . 
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23. By the 19G. 2. c. 34. ik any perſons; tothe Outlaaued 
number of three or moie, armed with fire arms or Imugglers. 
other offenſive weapons, ſhall be aſſembled in oi - 

der to aſſiſt in the expo: tation of goods prohibited to be ex ported, or 
in running any prohibited or uncuſtomed goods, or goods liable to 


pay duties which have not been paid, or in relanding goods after 


drawback, or in reſcuing the ſame after ſcizure, or in reſcuing any 
perſon apprehended for any offence made felony by any act relating 
to the cuſtoms or exciſe, or in preventing his being apprehended z or 
if any perſon ſhall have his face blacked, or wear any diſguiſe, when 
paſſing with ſuch goods; or ſhall forc; bly hinder or aſſault any officer 
in the ſeizing ſuch goods, or dangeroutly wound any officer attempt- - 


ing to go on board any veſſel, or ſhoot at or wound him when * on 


board; he ſhall be guilty of felon ny without benefit of clergy. /. 1. 


And perſons charged with any che ſaid offences, before a juſtice © 
the peace, by information on oath of one or more credible perſons to 
be ſubſcribed by him or them, the juſtice ſhall forthwith certify the 


ſame under his hand and ſeal, and return the information to one of the 
ſecretaries of ſtate, who mall lay the ſame before the king in council; 

who may thereon make his order, commanding the offender to ſur- 
render in 40 days after the firit publication thereof in the gazette, to the 
lord chief juſtice, or any other of the juſtices of the king” ; bench, or 


to ſome juſtice of the peace, who thereon thall commit him to gaol, 


to anſwer the charge againſt him according to due courſe of law: 
Which order the clerks of the privy council ſhall cauſe to be forth- 
with publiſhed in the two ſucceſſive gazettes, and to be tranſmitted to 
the ſheriff where the offence was committed; who ſhall in 14 days 


cauſe the ſame to be proclaimed between ten in the morning and two 
in the aiternoon, in the market places, on the market days of two 
market towns in the ſame county, near the place where the offence 


was committed; and a copy of the order ſh ul be affixed on ſome pub- 
lic place in the ſaid towns: And if ſuch offender ſhall not ſurrender 
purſuant to ſuch order, or eſcape after ſurrender, he ſhall be at— 
tainted of felony without benefit of clergy. J. 2. 24 C. 3. e. 47 e. 


1 
And if any hs after the time appointed for Nn all 

knowingly harbour ſuch off nder; he ſhall, on conviction within one 
year, be guilty of felony, and tranſported for ſeven Fours: 19 8 
c. 34. / 3. 24 C. 3. c. 47. C.. 2. J 13. 5 
And every perſon who thall take, or d ſcover ſo that he may be | 

taken, any perſon ſo advertiſed and not furrendering, and cauſe him 


to be brought before a judge of the king's bench, or 1 ce of the 
peace for London or  Midd!eſ-x ( (who ſhall commit him to Newgate), 
ſhall receive 500l, in one month afier execution aw: arded, from the 
commiſſioners of the cuſtoms or exciſe refpectively F And if an of- 


fender, againſt whom no ſuch order in council ſhall Nee PEB made, 
- ſhall himſelf ſo diſcover or apprehend any other againſt whom an or- 
der hath been made; he ſhall be acquitted of all his own offences for 
which no proſecution” i is then commenced, and ſhail alſo have his 
| ſhare of the premium: And if any perfon ſhall be maimed or grie- 
85 wounded 1 in apprehending ſuch offender; he ſhall receive 50l, 


4 Over 


16. 
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| 217. over and above ſuch: ber wn as he * may have as apprehender : : 
5 And if any perſon ſhall be killed in apprehending, his executors or ad- 
1 miniſtrators ſhall receive 100l. .. 10. 
But nothing herein ſhall prevent miniſters of juſtice from akiog 
ſuch offender by the ordinary courſe of law; but it he ſhall be taken 
before the expiration of the time limited for his ſurrender, no further 
proceedings ſhall be had upon the order made in council, but the of- 
ferder ſhall be brought to trial by due courſe of law. 19 G. 2. c. 34. /. 
4. 24 C. 3. c. 4. J . 2. . 14 
1 if any offender, be order * his farrender;: ſhall diſcover 
two or more accomplices, ſo as they be convicted; he ſhall receive 
gol. for each, and be diſcharged of all 8 for which no pioſe- 
cution ſhall be then commenced. 19G. 2. c. 34. /. 11. | 
In the caſe of John Harvey, E. 20 G. 2. The attorney general, 
if ſuggeſting the ſeveral particulars to have been complied with as in 
i this act ſpecified, prayed that execution might be awarded according 
| to the ſaid act. The defendant traverſed all the facts contained in the 
ſuggeſtion. On which, at another day, the attorney general went 
N into the proof of the foverat iſſues.— The ſeveral facts touching the 
| nn laying the information before the juſtice (Mr. Burdus) againſt the pri- 
1 ſoner and others; his certifying it in due manner to the duke of News- 
cuſtle, ſecretary of tate; the duke's laying it before the king in coun- 
dil; the order of council (which was produced under the fea] of the 
council) requiring the priſoner and others to ſurrender within 40 days 
after publication in the Londsn gazette; the tranſmitting this order to 
the printer of the gazette; the publication of it in due time in two ſuc- 
ceſhve gazettes; and the tranſmitting it to the ſheriff of the county of 
Suffeik, in order to its being proclaimed and publiſhed as the act di- 
recteth,—were well proved. Then the under-ſher:f of Suff and 
other Wines were called to prove the proclaiming and fixing up 
the crder in two market towns near Beauacre, the place where the 
[| fact is charged in the information taken by Mr. Burdus to have been 
uf | committed. And it appeared on their evidence, that it was proclaimed 
i and fixed up at Itfwich, which is 30 miles from Beauacre; at Had 3, 
n which is 42 miles from Beauuacre; and at Lecſtaff, w bich is 5 miles 
from Beauacre; and at no other places: and that there are five or {ix 
market towns nearer to Beauacre, than Ipſwich; purticulariy South- 
20% s, and Beacles 8 miles, —Vir. Ford, aſſigned council for the pri- 
ſoner, inſiſted that the act had not been complied with. The act in- 
18. deed doth not ſay * that it ſhall he in the next market towns, but {till it 
muſt he in the market towns near the place. And the diſtance of 30 
miles cant with any propricty be called near, when it appeareth, 
that there are at le ff three mai ket towns within a third part of that 
diſtance.— And of this of inton was the court. This, they ſaid, is a 
verv penal law. And it would be of dangerous conſequence to give 
the ſheriff a greater latitude, than the legiſlature intended to give him. 
Some latitude it did intend to give, and therefore did not confine bim to 
the Mel ma het towns, hecanſe that would have rendered the exe- 
cution of the act difficult, and ſubje & to great piceties. Put the law 
did not intend to leave the matter wholly to the diſcretion of the ſhe- 
riff, and therefore it requireth that it be done in the mat ket towns 
+ | | _ near 
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near the place. This word is plainly reſtri tive of the ſheriff's 
ower. It is a guide to his diſcretion in the execution of the act. 
And what doth it mean? Not ſurely the moſt remote town; nor 
doth it mean a town comparatively remote, as it is plain from ihe 
evidence, Had'y and Ipſwich are. On the whole; the court 
without ſumming up the evidence, directed the jury to find for the 


king, on all the iſſues, except thoſe which regarded the proclamations 


in the market towns near Beauacre; and on thoſe to find for the pri- 
ſoner, which they did. And then the court ordered, that the at- 
torney general take nothing by his prayer. And that tlie priſoner be 
remanded to New gate, in order to anſwer for the original offence he 
ſtands charged with in the information taken by Mr. Burdus, if the 
attorney ge -neral ſhall think fit to indict him tor it. Jef. 51. 

Arte, This a& of the 19 C. 2. . . n but e l ; and it 
having been doubted (4 Back. 155.) whether this part relating to 
the ſurrender upon proclamation he not expired, becauſe the ſeveral 
acts which have continued the ſame from time to time do not con- 
tinue the whole, but only fo much thereof as relates to the pun; ſoment 
of the offenders, and not to the extraordinary method of apprehending 
oi cauſing. them to ſurrender : 'Fheretore it is declared and enaQed, 


vp the 19 C. 3. c. 69. that all and every the orders and directions 
—— relative to tlie ſurrenc Er, proclaiming, apprehending, harbouring, 
and puniſhing offenders were continued and re-enacted by the faid 


ſeveral acts of continuance, and may be lawfully exerciſed and uſed 


accordingly. /. 23. 


And by the 26 G. . 80. the ſaid act of 19 G. 2 2. „ 34. is fur 


ther continued till 2 uk Sept. 1788. | 

24. Offences relating to the cuſtoms or W FPelonies may 

made felony by any att of parliament, may be tried be tried in any 

in any & county; but the attainder ſhall work no cor- county. 

ruption of blood, loſs of dower, or forfeiture of ©... 

lands. 19 CG. 2. C. 34. /. 8. 
25. If any perſon ſhall obſtruct any officer of the 03fhr "ding 

cuſtoms or exciſe, in ſeizing uncuſtomed or prohi- . 

bired goods; or ſhall reſcue or attempt to reſcue _ 

the ſame; or, after ſeizure, ſhall deſtroy or damage any calks. boxes, 


or package wherein the ſane: ſhall be contained ; ſuch officers, or. 


perſons acting in their aid, may arreſt the offender, and forthwith 
carry him before a juſtice ncar to the place where the offence was 
committed: and the juſtice ſhall, if he ſees cauſe, commit him till 


the next general quarter ſeſſions; where, if he ſhall be convicted, he 


ſhall be committed to the houſe of corr eftion to hard lahour, not ex- 
ccedins three years, nor loſs than one. 19 G, 3. c. 69. /. 10, 11, 12. 

And if any officer of the navv, cutoms, or exclſe, mall be hin- 
dered, oppoſed, obſt: ufted, or affaulted, in the due execution of his 
oflice, by any perſon whatſoever; the offender may be carried bcfore 


a neighbouring juſtice, who may commit him to gao| until the next 


general gaol deliver v, or until delivered by due courſe of law; and if 
he ſhall be convitted: he ſhall he ſentenced to hard labour on 'the ri- 
ver Thames for three years. But if the offence falls within the pro- 


viſions of 19 6. 3. c. 69. Tack tuſtice 5 v commit ſuch Fender to 


gaol, 


** 19. 
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gaol, until the next quarter feiſiohs, t6 be tried and puniſhed as by 
that act directed. 24 C. J. C. 47. 16, 16. 

5 And if any Ee A i be taken before a juſtice, 

Bail. for what is by this act deemed a miſdeameanour, 

ſuch perſon ſhall not be admitted to bail, unleſs he 

enter into recognizance with two ſufficient ſureties, himſelf ; in 200l, 

and ſuch ſureties in 100] each, to appear at the next general gaol de- 

ſivery, and anſwer to any indictment which may be found againſt 

him, which recognizanc e ſhall be torthwith tranſmitted to the clerk 

ok aſſize. /. 19. 


26. If any perſon e in a public 1 avowed 
O Reer. may manner, wich prohibited or uncuſtomed goods, and 
eppoſe force with armed with piſtols, guns, cutlaſſes, or other of- 
force. fenſive weapons, ſhall moleſt or reſiſt the officers of 
the cuſtoms or exciſe, endeavouring to ſeize the 
fame, by beating , maiming, or wounding them, or any perſon aſ- 
| ſiting them; they may oppoſe force with force: And if any perſon 
el ſo reſiſting the officers be wounded, maimed, or killed; ſuch officers, 
Brin or perſons affiſting them in their defence, may plead the general il. 
ſue, and give this act and the ſpecial matter in evidence; and all juſ- 


_ * 20. tices of the peace, and others, before # whom they ſhall be brought, 

. | hal admit them to bail. 9 G. 2. c. 35. / 35. 

3 188 27. By the 13 & 14 C. 2. c. 11. | Where any 
Pugs ir or officers of the cuſtoms ſhall be by any 


Hurting an /- perſon armed with club or any manner of weapon, 
{#1 cer, Jneable, forcibly hindered, affronted, abuſed, beaten, or 
A wounded, to the hazard of their ves: either on 
bad any ſhip, or on the land of water in execution of their office; 
every perſon ſo abufing any ſuch officer or his deputy, or ſuch as 
Mall act in his aid or aſſiſtance, ſhall by the next juſtice or other ma- 
giſtrate be committed to priſon to the next quarter ſeſſions; and the 
15 faid ſeſſions ſhall puniſh him by fine, not exceeding 100l, and the 
3 offender to remain in priſon, till he be diſcharged by order of the ex- 
| chequer both of the fine and of the ene or diſcover the 
perſon that let him on work. 1.6. 

28. And by the 6 G. c. 21. Tf any 1 81 the. 

Ry eight or more cuſtoms be forcibly nds red, wounded, or beaten, 
tranſportation. in the due exccution of his office, by any perſons 
armed with any manner of weapon, tumultuouſſy 

aſſembled by day or night, to the number of cight or more; the of- 
f-nders thall be rranſporred for any term not exceeding ſeven Yours: 

/ 34, 38. | 

And if any o offender ſhall in two EN 2 his offence, arid be- 
fore conviction, diſcover his accomplices ſo as to he convited, he 
ſhall have gol reward for each, and be acquitted. /. 36. 

And if any other perſon ſha!l in three menths diſcover any offender 
ſo as ke be convidted, he ſhall have 401, over and above any other 
reward on account of the run goods. /. 37. 

| | RE The ſame to be paid by the receiver general, or caſhier of the 

[ik __ cuſtoms, on producing the judge's certificate. f. 38. RES 
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29. And by the 9 G. 2. c. 35. more mils ijt Oppoſed on 
is enacted, that if any officer of the cuſtoms or ex- ſhipboard, tranſ- 
ciſe, being on board any ſhip, be forcibly hinde ed, portation.. 
wounded, er beaten, in execution of his office, 
either by day or night; the oftender ſhall be tranſported for ſeven 

ears; „ . 
30. fey by the 19 6 "26, 34 fe 6.1f any offi- Hund- od ſba'l 
cer or other perſon ly ed in ſeizing any goods aver damage. 
forfeited for being prohibited or uncuitomed, or for 
not having paid duty, or by virtue of any law to prevent the expor- 


tation of goods, or in endeavouring to apprehend offenders againſt | 


this act, Mall be beaten or killed, or the goods ſeiz ed be reſcued; the 
hund. 6d ihall anſwer damages, * and alſo pay lool to the exccutors 
or adminittrators of ſuch perſon killed, ſo as the ſum for beating ex- 


* 21. 


ceed not 400, nor fo! the loſs of goods 200], to be recovered and le- 


vied as in caſes of robbery by the $5; 2 
But no perſon ſhall recover damages for ſuch beating « or 1005 of 
goods, unleſs he give notice in four days to t- Q inhabitants near, and 


in eight days make oath before a juſtice, whether he knew any of 


the perſons concerned, and if he did, he ſhall be bound over to pro- 


ſecute; ard unleſs, beſides the ſaid notice and recoonizance, he give 
ſuch notice and enter into ſuch recognizance as perſons robbed by 


the 8 C. 2. are dice cted to give. id. /. 7. 

And where the offen der ſhall be convicted i in fix months, the Hans 
dred ſhall not be liable. /. 8. 5 

Alſo the action againſt the hunared muſt be commenced within a 


your: J. o. 


31. If any oe of the cots or excie e all ; | P-na'ty 92 4 


not uſe his beſt endeavours to ſeize any tea, coff-e, frers not doing 
or foreign ſpirituous liquors, or to itc p, detain, and their 205. 
carry dae one or more juſtices any off, nder; in 


ſuch caſe, one juſtice reſiding near to the 1 where ſuch officer = 
ſhall make default, on complaint thereof made to him within three 


months after ſuch 3 fault; may examine into the truth of ſuch com- 
plaint: and if it ſhall appear to the ſaid juſtice that there is reaſonable 


ground for the complaint, he ſhall tranſmit the ſaid eomplaint, toge- 


ther with the examinations take n before him thereon, unto the com- 


miſſioners of the cuſtoms or exorſe reſnectively ; who ſhall, by ſuch. 


wavs and means as to them (ſhall n ment, er mine into the truth | 
of the premiſſcs. And in cafe they ſhall think fit on the ground 


incapable of exccuting any office in the cuſtams or reifte for the fu- 
ture. Provided, that no perſon jhall be compelled to go above 


five miles from hi 0 place of bode, to be examined before any 


thereof to diſmiſs. the officer from his mas (ty? 8 55 vice, he ſhall be 


juſtice, upon any complaint macle. to him as aiorelaid. 19 6. 1 


69. 32. ee l ate 
And whereas by 23 6 RE RE 6b 5 recu- Reewetionsof 


lations are made for the more ee "I. preventing 23 2. * 70. 


vexatious ſuits int the olucers of excale, and extend. d to - 


: | Vor. II. 8 D —— their 
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eers of the cuſ- their aſſiſtants; the ſame ſhall extend alſo to the of- 
toms. ficers of the cuſtoms, and their aſſiſtants. 24 G. 3. c. 
47. fe. 2. . 35. 

By 28 G 3. e. 24. after the firſt Auguſt I 788, open Coats be⸗ 
longing | in whole or in part to any of his majeſty” 8 ſubjects, being 23 
feet in length and upwards, the length whereof is greater than 3z 
feet to one foot in breadth, found within four leagues of the land, or 
upon land in Great Britain: or being 18 feet in length, and under 
24 feet, and the depth of which ſhall be greater than in the propor- 
tion of [+ inches to every foot in length, ſhall be forfeited, and may 
be ſeized. by any officer of exciſe or cuſtoms. /. 10. 

And open boats, belonging as aforeſaid, of 24 feet and upwards, 
the depth of which ſhall be greater than in the proportion of one inch 
to one foot in length, may be ſeized as aforeſaid. /. rt. 

But the ſame ſhall not extend to boats belonging to the navy, &c, 
| or uſed in inland navigation, or boats duly hcenced, or boats built of 
. timbers and planks of certain dimenſions. /. 12. 

1 „ And after reciting that it has been found, that ll; of ion 
' | SE -kave wilkully and maliciouſly detained certificates granted in purſuance 
| Fl of 7 and 8 W. 3. c. 22. and 26. C. 3. c. 60. it is enacted, That on 

* | complaint made on oath (by the owner of any veſſel whoſe certifi- 
cate of regiſtry ſhall be ſo detained and refuſed to be delivered up) 


0 to any neighbouring juſtice, he ſhall by warrant cauſe ſuch maſter 
N to be brought before him; and if it ſhall appear that the ſame 1s not 
= oft or miflaid, but will ully and maliciouſly detained by ſuch maſter, 

We he ſhall, on conviQtion,. pay 10ol; and if not paid within two days 


after conviction, he ſhall be committed to gaol for not leſs than ,x 
months, nor more than tweſve months, at the : diſcretion of ſuch juſ- 
tice. „ 8 | | 
And ſoch juſtice may, and! 18 required by wartant, to cauſe ſearch 
to be made for ſuch certificate, and if found, he hall cauſe the ſame 
14 to be delivered to the owner; and if not found, he ſhall certify the 
15 ſaid detainer, refuſal, and conviftion. to the perſon who granted the 
1 certificate, who ſhall, on the terms and conditions of the ſaid acts be- 


ö 4 ing complied wih, make i eylitty on ſuch veſſel de novo, and grant a 

1 cartific icate thereof. . 14. . 

19 W 225 | * JI. of the exciſe in general 

$14 os Hood offee, ond os One principal * Re” "I of exciſe ſhall 1 
13 commiſſioners. kept in London, or within ten miles thereof, to | 
1 which all other offices in the kingdom ſhall be 
1 ſubordinate and accountable ; which ſaid office 570 be managed by 


N e commuioners as the king ſnall appoint. 2 C. 2. 24. / 46. 
A $ W. £..20O; . 16. 
41 2. And all places within the pills of mortality 


if; 5 ie | ſhall be under the immediate care and management 
1 ſitoners, ant of the ſaid head office; and ſuch and ſo many ſub- 
| 4 | ther officers.” ordinate oa. and ſubcommiſſioner: 8, and | 
| 14 ESE 2 other ee ſhall be appointed by the King in other 
af N as he mal think . 24; /. 45 | 


3. And 2 


all be 
f, 
ed by 
. 46. 


tality 
2Me til 

y ſub- 
5, and 


other | 


And | f 


lectiont; 
counties; others by the names of great towns, where 
one county 1s divided into ſeveral colle tions, or where a olle gon 
WY | comprehends the contiguous parts of ſoveral counties: Every collechion 
ls ſubdivided into di rifts, within each of which there is a jiporvifor ; © 
2X and each diſtrict is parcelled into t rider and foot wilhs, within each | 
of which there is 2 g«ger or ſurveying officer. G7/6, Exch. A PPC nd. 


their reſpective circuits and diviſions, ſhall contli- 


= whether ſingle or married; 


Wl! be 
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. And the exciſe os. in \ all places where it 
mall be appointed, ſhall be kept open from eight b, kept open, 
in the morning, till two in the afternoon. 3 
c. 26. /. 12. 

4. And the commiſſioners or ſubcommiſſioners 


Office in mar- 
ſhall appoint under their hands and feals, ſuch per- | 


ket Pons. 


ſons as they ſhall think needſul in each market town, 
W to be there upon every market day, in ſome known and publie place, 
for receiving entries and duties, and performing all other things touch- 
ing the revenue of exciſe: And if ſuch office ſhall not be ſo Kept in 


each market town, the commiſſioners or others neglecting or refuſing, 
ſhall for every market day forfeit 10/. And ſuch perſon as ſhall come 


to ſuch market town to make his entry or payment, and tender the 


ſame accordingly, and be able to prove ſuch tender by oath of one 
witneſs, ſhall not be liable to any penalty for ſuch weekly or monthly 
entries or A as ſhould have been made or paid on ſuch mar- 
ket day. 15 C. 2. c. 11, 10. 

. The kingdom of England and Wales (excluſive. 
of the bills of mortality) is divided into about 50 c9/- 
ſome called by the names of particular 


| Colleflions, 
£ Ari Ic, and 


other 40 10. 


6. The commiſſioners or ſubcommiſſioners, in 

N 

tute under their hands and ſeals, ſuch and ſo nan 
gagers as they ſhall find necdſul. 12 C. 2. c. 24. /. 33. 


EIn order to which, he who would he made a gager, mult procure * 


that he 
underſtands the four firſt rules of arithmetic ; that he is of the Com- 


a certificate, that he is above 21, and under 30 years of age; 


munion of the church of Eugland; how he has been employed, ons 
what buſineſs he hath followed ; 
and if married, how many « 
has, for if he has above two, he cannot (by the rules ot the oihee) be 


ainiitted: Gib. Exch. App. 


= He muſt alſo nominate 1wo perſons to be his fir eries, and it mult 
be certified that they are of ſuſticient ability ; and that the Cid certifh- 


cate is of his own hand -vriting : Such certificate, written by him, 
mult be ſigned by the ſuperviſor ol exciſe where the party applying 
lives. id. GE 


At the Ty eee of the certificate — be his afthdrvir, that neither 


+1 be nor any elſè to his knowledge, hath rectly or inckrectiy, Liven 
ſor his ob- 


or pronnſcd to give any treat, 2 gratity, or reward, 
taining er endeavouring to dran an oder {or his bei ing e, e id. 

VV hen an order * inſtruction is granted, 1t 15 directed to an Ex 
perienced officer, who receives ſuch perſon as his pupil; and the ike 


books as office vs Have. being delivered to fuch pupil, he goes with and 


attend the officer 5 inſtructs him, and 1ake 8 Lurves 3, and in his 
2 gun 


0 Free end to 


that he is not incumbered with debts; 
:illren he 


ST 
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4 . own books makes the like entries as if he was an officer until the 
3 inſtructor certifics that he is fully inſtructed, id. 
| | After he is thus certified for, and until he is employed, he i ls called 
i | n expectant, being to walt till a vacancy happens. zd. 
| Wo 7. No peiſon fſhail be capable of intermeddling 
. Officer? Soath.. with any office relating to the exciſe, until he ſhall 
| if | before two juſtices in the county where his em- 
| jd ployment ſhall he, or befoe a baron of the exchequer, take the oaths 
| li of allegiance and tupremacy, together. with iN ais oath following; 
YI. | Dou ſhall ſwear to rxccute the Hie e of - ru and faithfully, 


| without favour ar off fron, ond. ſha! from time to tim” true account 

[| mal ine deliver to uc 2 175 or P. 1 ſons as his m i {fy fha'l appoint te 

Z ll receime the { mie, und fha.: 7 tche no fee or reward for the e% rat jun of 
[| the ſaid office, from any other perſon thin from his mij H or theſe 


| whom his mai cs ſha l appoint in tat PI. oh C. 2. C. 24. f. 47. 
hk And the jultices ſhall certify the taking of ſuch oath to the next 5 
bi quarter ſeſſiane, there to be recorded. / 48. ED: 8 
Wil | And the officer ſhall allo enter a certificate thereof wth the Al !1- | 
[+8 fo. 24- tor of the exciſe: And i! any ſuch perſon ſhall * act befo:4 he hath 
uf taken the ſaid oaths, and entered his certificate with the auditor afore- Bl 
{8 ſaid, he ſhall forfeit Sl a month. 15 C. 2. c. 11, / 27. * 
1 And he ſhall alſo, wither fix months after his admiſſion to the . 


ice, take the oaths * ſubſcrib- the declaration againſt tranſubſtan- z 2 


Ji 

14 tiation, at the qua. tel ſeſſions; ; in like manner as other | ad- "| 15 

1 mitted to offices. 5 1 
44 . The buſineſs of the 7 ihe 1 is to he conti. 5 
4 Officersgene- nually ſurveying the houſes and places of the pe- 
495 val wy. ſeons within his diſtriQt liable to duties; and to ob- 
1 ſerve and fee whether the cfficers duly make ther 


| ſurveys, and make due entries thereof in their hooks and in their ſpe- 
cimen papers; and every ſuperviſor is in his own hock to enter what BR 
himſelf does, each day and part thereof; and alſo ſet down the bel a- 
viour good or bad, the diltzence or negligence, of the ſeveral offices 
of ki diſtrid; and. at the end of every ſix werks, to draw out 2 dia 
of every day's . buſinef: „ ard of the rema- ks made. each day of the {+ 8 
vera! officers 1 In his diſtriét, and to tran! Wb Cact ME! y 1 the end B 
every ſix weeks to the chief office. Griib. Exch. App. ch. 13 


Ar LY FR * 


— 


=—_ Fach commiſſioner takes and peruſes a p oportion of theſe d1a" 165, 
15 5 | and when he meets with ary remarkable complaint againſt | any "ſk £0 
. 5 .cer, he communicates it to the feſt; who hereupon come to ani 
| + 88 


agreement, either to adliuon ſi, reprims nu, redice, ON d; cle ge. ho 5 


i: ſmall faults, officers are admeniſhed; for great ones, roptims ned : 
fit for greater, reduced; but for tlie greateſt, they Are giſch arged. The LY 
41 comm: Herer who peruſes. the diary, writes in i the margin, admoniſh, 10 
ts reprimar d, or as the calc is. 7. 8 
$4 Ti eſc dia.ies, afier having been thus wiitten upon, are dclivered Ml 
1 T do the clerk: of the diaries, who in a book, calle: the reprimand book 1, 
4 places the admonitions, reprimands, ard the like, te each officer's ac. i 

| count, and writes every offender ed therro!, Which re prim ni 5 

| book is reſorted to, upon diſcovering new faults 3; and 1t it is there 


ſound, that the officer has before been admoniſhed and ceprimandel 5 
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ſo often; that there are no hopes of his amending, 


quent admonitions or reprimands are a bar to preferment, 
are o old ſtanding; but if for three years laſt he ſtands p- etty char of 


his colle &ion. | 
For faults, gagers are reduced, either to be on! y affitants, or from 
fy3t walks to out rides; ſuperviſors are reduced to be again Lug ga- 
gers; and coil Qors are reduced to be ſuperviſors. 7d. 


tent time been thereby kept out of pay, are again reſtored; 
twice diſcharged, are never again reſtored, unleſs one of the dif 
charges appears to have been occafioned by a miſiepreſentation of the 


all that kerakier follows in this large tille; Which is | 
this: All fines, penalties, and forfeitures, impoſed by this or en ot her 


or mitigated by ſuch 20% and means, as any fine, penalty, ar 


or inthe courts at Weſtminſter, Seas be . tt: 
te him that ſhall info rm or fre. 1. 3 


* ſſi aner of : hh 
determined by any two ar mor * juftices © of the pos, 
| Pace avhere ſuch forfoiture ſhall be made, or Fe we commilted : 
cafe fn glei or refufal of ſich juſtices by the [has? of 1.4 deys nxt of= 
Fer complaint made, and notice th reof £107 £ they off endo p 
camumiſſianers may Fear and determius th. 


| i 


tuch fort, fine mads oY . ner 
g . 77 pe. Arduce or Ore mpt ec to Ae ©X411 narion of the + 
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charged. The ſaid book is likewiſe reſorted to, when application is 
made for advancing or preferring an officer into a hetter poſt. Fre- 
unless they 


add monitions and re primands, thoſe of elder UNE are not much re- 
Forced. . | 


The collefor?s buſineſs is, every 61 weeks to go his rounds ; and 
in the inte vals of rounds, he 1s to be afliſting 1 in proſecuting offenen | 
be ore the quilices; he 15 alſo to peruſe, the ſuper vitor's din ies, and 
where he finds an * officer complained of, 1s to examine him ind the 1 
| ſuperviſor, and having heaid both, is in the margin to write his op- 
nion of each fact; he is alſo to have an eye how tne ſuperviſors and 


officers of his coll. Dion perform their duties; and rom the vanche:s 


he tranſciihes into his book the chaige on each pai ticular perſon is in 
id. 


In ſome inſtances, diſcharged officers, after having for a compe— 
bu: if 


cate. ll. 
9. In the AS of the 24 C. 2. C. 40. There 32. 


general clauſe, which has a controlling influence on 


Pona'tins hy 


att relating to the duties of exciſe, or other duties 3 the mane 
ment of the conm#ſſioners of exc} le, Pall be ſued for, levied, 88 58 red, 


fe. 22 
ot 11 


ture is or may. be recovered or mit: vated by any {aww or w 


10, That is to fay, 


If i ffs 1 'n th» limits of 
the chief He in K the 


off ces fat! he de- 


termined by the commi ors (er any thre of them, 


4 G. 2. st, 2. e. 16. f. 4. 5.) r, incaſe 7 e, by the com 


5 in all ther places, they 


Same : 


An of the burly find 
Hi mſelf- avgriev. d bw the judgment | given by the luid ſube amin Toners, he 


may ap tn ths next quarter + "Pons, 707% hoſe 1 gent eren pal he” 
EMEA laid commi Pioners for appen! i, and chi of commu Moner 's for. 
and all juſirces of the Peace „ and ſubcomms: aner- fene ſaid, are 
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he is then diſ. 
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fen, a en die proof made vin. either by ths voluntary conſe wo f 
26. the party, or by the oath of one credible witneſs, to give judgment & 
ſentence, and ts iſſue warrants under their hands, for levying the [ome 
en the gouds und chattels of the offender, and to cauſe ſale to be made 
tere, if not redremed in 14 days; and for want of ſufficient diftreſs,. 
to impri :fon the e party e till ſati faction be made. 12 C. 2. K. 
24. . | | 
Refeding near] Where the next juſtices are impowered to proceed 
in any matter, they and no other ought in ſuch caſe to 28; but 
where it is only directed, thatthe juſtices reſiding near ſhall do ſuch a 
thins, thoſe words are not reſtrictive, but only directory, and any 
- quiiices, altho' not the nexl juſtices, may proceed therein. Shaw. 
Exc. 

But where the 40 ſays, that any two juſtices reſiding near to the 
place where the forſciture ſhalſ be made, or the offence committed, 
thall hear and determine the matter, it doth not intend that the juſ. 
tices of 2 county at large dwelling near to a town corporate, which hath 
witices of its own, and an excluſive charter, ſhall have power to in- 
termeddle with regard to offences committed within ſuch town cor- 
porate; but only to veſt the juriſdiction in juſtices of counties, cities, 
and places, with reſpect to their local juriſdictions within ſuch places, 
2 14 G. 2 . T a/bot and Hubble. Str. 1184. | | 
ben any complaint or information exhibited] By theſe wank it Y 
not neceſſary that the information be exhibited in writing; but if it is 

2 verbal information, the juſtices ought to make a record thereof, and 
ob the time ard place, when and where exhibited, which muſt be ex- 
preſled in the preſent, and not in the time paſt: But to fave the juſ- 
tices, that treuble, it is uſnal for the informer to prepare his infor- 
mation in writing; and by way of pieface thereto, to make a me- 
morandum of the time and ace of the laving ſuch in formation, 
| Jeaving therein blanks for the names of the juſtices, and the day and 
month and year and place when and where laid; and when thoſe | 
blanks are filled up by direction or conſcnt of the juſtices, then it be- 
comes a record made by them. "The mentioning the place where the 
_ information is laid, is, that it may appear that the proſecution was in 
the proper county; and therefore though it may happen, that for 
law ing the info mation, the prof cutor may be obliged to attend. one 
| zuntice in one town, an d another quſtice 1 in another town, it muſt nor. 
he mentioned, that the information. was laid at both towns, for that 
$1108 _waHld he NY aud; but in ſuch caſcs it is uſual ro expreſs that the in- 
$140 5 25 fo mation 15 lid at the town where the ha wing is intended to be. 
| * | = Show, F.xc. | 
27. Proceed ts the rin n on i fe. 77 And by the 9 G. 1. 4 
it 15 enacted, that in trials of ſer7,arcs, the juſtices ſhall proceed to the 
Niarits 1 the cauſc, than inquiiing into the tom Or manner of 
Ermre. f 34. 4 
Grow ulpment | Alt tho? ir hath IT ſaid, that whatever 1s recorded 
ty the} ivitices or their. order, out to be expreſſe in wolds of the 
ir ent time and tenſe; vet that doth not make it neceſſary, nor is Ls 
de e profiicabie, tho! all that is to be ſo entered ſhoult : actnally 
A EEE 41 1907 {tant of tirne K en such judgment! la Fiy Y mM; for _ 
5 | : | . entering 
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entering the whole at that time would hindet the dif patch of buſineſs, 
and delay the hearing of cauſes, and therefore may be done at any 
convenient time after; which ir it be agreeable with, and ac cording 
to ſuch ſhort minntes or notes as are then taken by fuch Juſtices, it 


which ſuch order was made, or judgment was given, Shaw. Exc. 
And to iſſue warrants der thitr hands) Aſtho' it is here only di- 


ſince it is generally implied in all warrants, that they, are both under 
hand and ſeal, it is fate at leaſt, if not necuſtary, that this Warrant allo 
amongſt the reit, be both / Toned and ſra/#d. 

Fer levying the ſame on ihe goods and chatt is of the Fender And in 
caſe where the offender ſhall remove out of the -ariſcetion; it is 
enacted by the 18.G. 2. c. 26. /, 13. and 5 C. 3. c. 43. J. 25. that 
the commiſſioners and juſtices reſpectively, 
any perſon charged by any act concerning the dutics of exc iſe, or any 
other duties under the management of the commiſſioners of exciſe, or 
who hath committed any offence againſt any of the ſaid acts, ſhall 
be found, may ſummon, hear, adjudge, and determine, ind iſſue 


diction; and if they ſhall, upon any judgment given by them, iſſue a 


ſhall make a return thereto that no ſufficient diſtreſs can be found, it 


hom ſuch warrant thall have been iſſued, upon producing to them 
ſuch warrant, and return thereof, to commit ſuch ollender to the 
next county gacl till ſatisfaction be made. 


tained more than eight days, nor leſs than four. 


tying the judgment, yet thoſe 
ſo far as they ſhall extend, and the defendant thall be 1 mmpri ſoned for 
the reſidue; which may ſeem hard ſometimes, when the de fendant 


ſoned as much as if he had paid nothing; and it hath been adjude Ted in 


for the relics” but ſhall either pay the whole, or be impri fone for 
the whole : but perhaps the diſtin tion may be this; where there is a 
limited time of impriſonment, as for inſtance, tere months, 
the defendant ſhall not pay part, and then be impriſoned the whole 
three months, which would be to punith him both ways; but where 
the impriſonment | is till the penalty ſhall be paid, there the payment of 


ome the aner, by payment of the reſidue.” 


reed, that the warrant ſhall be under the Ae of che juſtices; yet 


* And 65 cauſe ſale to be made thereof if nat radion 1 in 14 4004 Put * 
by the 27 G. 2. c. 20. the juſtices may not order the ren to be de- | 


- FIT Fa 


will be as authentic as 1f it had been enteied at the inſtant of time in 


NE M hole 1; 1. diction - 


any proceſs. or warrant, in the ſame manner as before they might 
have done in caſe of ſuch offences committed within their juriſ= G 


warrant of diſtreſs, and the perſon authorized to execute the: warrant 


ſhall be lawful for the ſaid commiſſioners and Juſtices reſpectively, 
within whoſe juriſdiction the party hall at any time be found, againft 


For wont of ſufficient di ref Mr. Shaw and Mr. 1 low 4 f 
opinion, that where t! ere 2 ſome goods, but not ſufficient for fatis-. 
goods may be applied lor that purpoſe 


ſhall perhaps fatisſy nearly the whole ſum, and moreover be. impri— i 


other caſes, that a man mall not liiſt pay part, and then he impriſoned 


there 


the penalty is the thing chiefly regarded, and the impriſonment is not 
intended as A puniſhment, but as a means to compel the Payment of . 
the penalty, and if part of it is paid already, the entar gement may 
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17 755 the nur till fatlrfoflion br made] Bur before any warrant 
can be made to arieft and impriſon the perſon of the defendant, there 


muſt he firit a warrant to ſeize the utenſils in cuſtody of ſuch oftender, 
and the offenders goods; and that warrant muit be returned: all 
which muſt be done, before any warrant can be regularly made, to 


Ye : 29 


| e es. 


_ defendant. 
rant; becauſe the keeper of the prifon cannot regularly * receive the 


arreſt and impriſon the defendant's perſon. 
be obſerved, tho' perhaps it may be well known by, or ſufficiently 
proved before the juſtices, that all the utenſils and all the defendant's 


Which method ought to 


goods ale carried off; for the law being in all cafes very tender of 
depriving men of their liberty, it is nece{fary that all poſſible means 


ſhould be uſed to levy the money on ſuch goods, before the perſon of 


the defendant be impriſoned. Fut if a warrant to ſeize the utenfils 


ard the goods, be made and delivered to an officer to be executed; 
and if ſuch officer, having made diligent ſearch, cannot find any fuck, 


then a warrant may be made to arreſt and impriſon the perſon of the 
Put then there ought to be a duplicate made of ſuch war- 


offender without a warrant, and the officer, ous ht alſo to have and 


| MAP a warrant for his own juſtification. Shaw. Exc. 


11. By the 76 8 e. zo. The be 
and juſtices may ſummon Witneſſes, to appear be- 
fore them at a certain day, time, and place, to be 
inſerted in ſuch ſummons, ind: to give evidence; 


& ummoning 


and in caſe of neg le ct or refuſal to appear, or if upon appearance 150 


ſhall refuſe to give evidence, he ſhall forfeit 101. / 24. 
And a ſummons left at the houſe or uſual place of reſidence, or 


with the wife, child or menial ſervant of the perſon accuſed, ihall be 


as effectual, as il delivered to the perſon himſelf. 32 G. 2. e. . 


. 


And in all caſts relating to 1 ah. or to any of the 1 ies un- 


der the management of the commiſſioners of exciſe (except where par- 


ticular proviſiens are made for ſummoning offende1s, or for 
ing of ſeizures made from perſons unknown) ; the leaving ſuch ſum— 


condemn- 


mens at the houſe, work-houſe, ſhop, cellar, vault, or uſual place 


_ of reſidence of ſuch perſon, directed to him by his right or aſſumed 


nere, ſhall be as effe ctual as if delivered to him i in per fon, and as if 


directed to him by his proper name. / 2, 
12. If upon trial, any queſt on | ſhall kite, con- 


a Officer on trial cerning the keeping of any office of exciſe, or con- 
need not produce cerning any perſon's being an officer; proof ſhall 


the vwiurr, 


be admitted of the actua! keeping of ſuch office, 
or of ſuch perſon's actualſy exerciſing ſuch office; 
witkout proving or pioducing the commiſſion, 6 G. c. 21. fe 24. 11 


E. e. 30 . 
Es 13. By 6 0 1 FA. . 
Proof to lie on I, on trial any diſpute ſhall ariſe, whether the ex- 
ciſe or other inland duties Mall have been paid for 
| any foreign goods ſeized; the proof ſhall lie on the 
owner, and not on the officer. And by the 23 G. 3. c. 70. . 38. 1 


his commiſſioner. 


an 8 liable to duties of exciſe or inland duties ſhall be ſeized, 


it any action ſhall be brought by the cwner or claime: of any dach 1 
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goods againſt any officer of <x6lſe br his aſfiſtant; prob of payment of 
mme duties ſhall lie upon the ewner or claimer, wad not on the perſon 
_ who feized the ſame, or againſt whom the action ſhall be brought. 

. F. 12 G. 3. Salomon and Gyrdon, Treſpaſs for taking four boxes 
of plate glaſs; and, on Not Guilty pleaded, the cauſe came on to 
trial at Gu//d-hall b:fore Blackflczc juſtice at the ſutings after Hilary 
term. It ap pea arcd in evidence, that the goods were ſcized in the 
open ftrects of Lunden, from the plaintiff's porter, who was carrying 
them from a warchoule, where they had Jaid three months, unto the Fe 
plaintiF's houſe; in the paſſage to which, they * did not go near the“ 20, 
water ſidt: 1 hat the defen lanis were cuſtom houſe officers, and 
ſeized the goods about nine of the clock in the evening, under a ſuſ- 
picion of their not having paid the duties. The defendants admitted 
theſe facts; but inſiſted, that under the ſtatutes the on2s frobendy 
that the goods had paid duty lay upon the plaintiff; in default of 
which, the ſciz.ure was juſtifiable, The judge was of a different opi- 
nion, and thought the defendant, in an action of treſpaſs, muſt * "GP 
the goods weie fo; fared : And the plaintiff recovered a verdict. It 
was moved for a new trial, and urged, that the proviſions ! in the ſta- 
intes extended to all caſes, as well one as Profecutions. On the 
bother hand, it was nfiſted: that they related, not to actions of tref- 
| 1 paſs, but only to Þ' -ofecutions i In the exchequer. And of that opinion 

uas the court, If it were otherwiſe, a cuſtom houſe officer might 
enter into any man's houſe (within the year allowed in ſuch caſes), 
and ſeize any foreign goods, books, filks, Iices, or any thing liable 
to the cuſtoms, and put the owner upon proof, that the duties have 
been paid. And the rule tor a new trial was diſcharged. Back. 
Red. 613. | 

M.18 G. 3. Henſbaw and We An action of treſpaſs Wa 
brought aan certain officers of exciſe, for ſcixing a quantity of 
ſop, ſuppeſed to be irregularly lodged and concealed. Which came 
to be tried before Blackſtine juſtice at the fittipg's 1 in London duri ing the | 
aft Trinity term. It appeared in evidence, that a warrant, grounded I 
on an oath of ſuſpicion, was granted to the defendants hy the com- | 
mifſioners of exciſc, on he 2 25th of February 1777, to ſeize the ſaid 
foap: That on the 26th, upon the return of the ſeizure, an infor- 
mation was ordered by the commiſſioners againft the plaintiff: That 
on the 28th, Henſhaw brought his action, and ſued duk, 3 
avainſt the defendants; deliveted declaration on the 19th of April; 
and, upon the plea of Not Guilty, gave notice of trial on the. 
2 5th of April, for the ſittings afler that term, being the I 4th of 
May. On the roth of May, and not ſooner, notice was given to 
Henſhaw of the information, with a ſummons to attend the hearing 
before the commiſſioners on the 15th, when the commiſſioners wiſhed 
fo poſtpone giving any opinion till they had conſidered of the evi- 
dence; but the ſolicitor of exciſe prefſed to have it determined inn 
mediately, 3 in order, as he expreſſed it, to get ſtart of the action 
which was to be tried on the morrow : which drove the plaintiff into 
a conſent to poſtpone the trial of his cauſe, And on the 16th, the 
commiſſioners convicted the plaintiff in the penalty of * 1001] (which + 


4 e 10 40s), beſides the forfeiture of the ſoap, Andi it 31. 
O. II 
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was inſiſted on the trial of the cauſe, on the 10th of June following, 
fiift, that this condemnation was concluſive evidence to the jury; and 
ſecondly, if it was not ſo, yet that the onus probandi, that the ſoap 
had paid the duty, lay on the plaintiff. The judge permitted the 
condemnation, which was founded principally on the evidence of the 
defendants (together with others), to be read in evidence as a ſaQ, 
but left it under all its circumſtances to the jury, to confider what 
weight it ought to have; iniorming them, that this being a condem- 
nation at the board of exciſe, and not in the exchequer, was not con- 
cluſive evidence; and that in an action of treſpaſs, the onus probandi 
of the ſoap's not having paid the duty lay upon the officers who ſeized 
it. Upon which the jury found a verdict for the plaintiff. It was 
moved for a new trial, upon this ſuppoſed miſdi:ection of the judge. 
But by De Grey chief juſtice and the other two juſtices : The judge's 
direction was right. It was determined lately in the caſe of Scot and 
Sheerman, and has been uniformly ſo held tor above a century, that a 
condemnation of goods in the exchequer is concluſive evidence againſt 
all the world. But the reaſons and authorities relied on in that and all 
the other caſes extend only to that court, being the king's ſupreme 
court of revenue, and not to the inferior jur iſdictions of the boards of 
exciſe and cuſtoms. As to the other point, it was expreſsly deter- 
mined in the cafe of Salamon and Gerdon, and we have no reaſon to 
alter the opinion then given. And the rule for a new trial was diſ. 
charged. Black, Rep. 1174. J 8 x 
134. One or more juſtices ſhall have power to ad- 
Sworn valuers, miniſter an oath to any perſon ſkilled in the value 
„„ of goods, veſſels, or carriages, mentioned to have 
been ſeized in any information exhibited before the juſtices, to view 
the ſame, and make return of the ſpecies, quantity and value; and 
aller condemnation, the ſaid goods ſhall be fold where the com- 
miſfioners ſhall think proper. 1 2 G. c. 28. . 16. 
3 15. The juſtic:s, commiſſimers, or ſubcommiſ- 
Mitigation. ſiners, reſpectively, where they ſhall ſee cauſe, may 
1 n niti gate, campound or leſſen the forfeiture, penalty r, 
fine, ſ as the ſame be nat made loſs than double the value of the duty of 1 8 
exciſe which ovght te hove been paid, brfides the reaſonable cofts and IM 
charges of ſuch officers, or athers as were employed therein, to be te 
them allowed by. the ſuid juſtices. 12 C. 2. c. 24. f. 46. ; 
Mitigate) Eut it is not neceſſary in the mitigation, to mention or 
32. diſtinguiſh to much for the offence, and ſo & much for the charges; 1 
but after the juſtices have agreed what ſums to allow for the charges, 5 
the beſt way will be to add thoſe two ſums together, and make theit 
mitigation to ſuch ſum, as both when added together do amount unto: | 
"ms 01 uppoſe the juſtices do intend, that the defendant ſhall pay 10l for 
the offence, and 40s for the charges, the beſt way will be to make 
their mitigation to 12], without particularly mentioning that 10ʃ 
thereof is for the offence, and that the 4os is for the charges; for in 
all caſes it is wrong to inſert in judgments more words er particulars 
than are neceſſary; and it is more particularly wrong in theſe caſes, 
becauſe the mentioning ſuch unneceſſary paruculars may give a handle 


ny : : » x 


for cavils and diſputes. Shaw, Exc, | _ 
7 e 5 a. | 16. There 
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EXCISE n GENERAL. 


76. There is no appeal directed in the ſaid ſta- 
tute of 12 C. 2. from judgments given by the juſ- 
tices of the peace; for whereas it is enacted, in the 
ſaid ſtatute, that if the party find himſelf aggrieved by the 7 given 
by the ſubcommi ſſioners, he may appeal to the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied equally, as well 
to the judgments given by the juſtices, as to judgments given by ſub- 
commiſſioners, they muſt be underſtood as limited and Teftrained to 
ſuch judgments only as are given by ſubcommiſſioners, in whom the 
parliament (it ſeems) did not ſo intirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the judgment of 
the one and of the other; which mult be obſerved and purſued; and 


Appeal. 


therefore, generally, there lies no appeal to the quarter ſeſſions from 


the judgment given by the juſtices, in matters relating to the exciſe, 
Shaw. Exc. 


Nevertheleſs in ſom» particular inſtances, ſuch power is given by 


ſubſequent ſtatutes; 
in this title hereafter following, 

By the 15 C. 2. c. 11. 
admitted, till the appellant hath depoſited the ſingle duty with the 


which will be mentioned 5 the 8 heads 


No appeal in any ole of exciſe ſhall be 


commiſſioners or ſubcommiſſioners, and given ſecurity to the com- 
miſſione rs of appeal, or juſtices of the peace, where the cauſe is to be 
finally adjudged, for ſuch forfeiture as was adjudged againit him; and 


if upon appeal the judgment be reverſed, they ſhall reſtore the duty 
ſo depoſited, or ſo much thereof as ihall be adjudged on the appeal, 
and the party originally profecuting ſhall pay double coſts; but if the 

Judgment be affirme d the party appealing thall pay the like colts to | 


the commiſſtoners. 


7. 19. 


* And by the ſame ſtature, all differences and appeals about the 


exciſe, ſhall be heard in the proper county, 
. 22. 


and not elſewhere. 


And appeals within Ile and the limits thereof, mal be within 


veſſe 15 


boat, 


two months atter judgment, and notice given or left at the dwelling 
houſe of the party; in al other Places, 
otherwiſe. J. 26. 

17. For preventing vexwions ſuits aga! ind the 
officers of exciſe and their aſſiſtants; if any inſor- 
mation or ſuit be commenced and broight to trial, 
on account of the ſeizure of any goods, or of any. 


in four months, and not 
Actions brought 
againſt the N 
n 

wherein a 


horſe or other cattle, cart,. or carriage, 


verdick ſhall be found for the claimer thereof, and it ſhall appear to the 


judge that there was a probable cauſe of ſeizure, he thall certify the 
ſame upon the record; 


ard in ſuch caſe the daimant ſhall not be 


intitled to any coſts of ſuit, nor ſhall the per ſon who ſeized the ſame 


be liable to any aCtion, indictment, or other ſuit or proſecution on 
account of ſuch ſeizure: an4 if any action, 


indictment, or proſe- 


cution ſhall be commenced and hronght to rial againſt any perſon on 


account of ſuch ſerz.ure, wherein a verdi& thall be given againſt the 
defendant, and the judge! ſhall certify on the record that there was a 
Probable cauſe of ſeizure, the plaimiff, beſides the thing fo ſeized o: 
the value thereof, ſhall not be intvicd e above ad Jam iges, nor to 


E. 2 any 


EXCISE in GENERAL 


any coſts of ſuit „ nor thall the defendant be fined above 1s. 23G. 3. 
£:-70; 

1 Shgs writ ſhall be ſaed out againſt, nor a copy of any nroceſs 
ſerved upon any officer of exciſe or his aſſiſtant, for any thing done 
in the execution of uis office, until one calendar month's notice in 
Waiting thall bave been deliveied to him or left at his uſual place of 
abode, by the attorney or agent for the party who intends to bring 
the achon; in which notice ſhall be clea! ty and explicitly contained 


the cauſe of action, the name and plice of abode of the perſon who is 


to bring {uch a; Aon, and the name and place of abode of the ſad 
attorney or agent: and a tce of 20s, and no mote ſhall be paid for the 
preparing and ſerving ſuch notice. /. 30. 

And the officer may, at any time within ſuch month, tender 
amends to the party complaining or to his agent or attornev; and if 


not accepted, he may plead ſuch tender in bar of the action, together 


with the plea of Not Guilty, and any other plea with leave of the 
court: And if upon iſſue joined, the jury ſhall find the tender to have 
been ſuſficient, they ſhall give a verdict for the defendant; and in 
34. ſuch caſe, or in caſe the Fami, ſnall become nonſuited, & or diſ- 
continue his action, or judgment ſhall be given for the defendant up- 
on demurrer, the defendant ſhall be intitled to the like coſts as if he 


had pleaded the general iſſuc valy ; apd if the | jncy tind that no amends 


or not ſufficient were tendered, and allo againſt the de fendant on ſuch 


ther pleas, they ſhall give a verdi&t for the plaintiff, and ſuch dama- 


ges as th-y ſhall think proper, with coſts of ſuit. Y zr. 


And the plaintiff ſhall not be permitted to produce any evidence of 
the cauſe of action, enpeyt ſuch as ſhall be contained 1 in the notice. 


1 if the officer ſhall ok to tender amends, or ſhail have 
tendered inſufficient, before the action brought, he may by leave of 
the couct, at any time before iſſue Joined, pay into court fuch ſum as 
he ſhall ſes fit. 

And if an action Tal be brought againſt any officer of exciſe 


his aſſiſtant, for any thing done in the execution of his office, it hall 
be brought within three "months next after the cauſc of action thall 


ariſe, and not afterwards; and ſhall be jaid inthe proper county and 


5 


the defendant may plcad the general iſſue, and give the ſp. cial mat- 


ter in evidence; ard if the pla aintiff ſhall bs nonſaited, or diſcontinue, 
or if upon a verdict or demurrer jud ment ſhall be given 3gvoE hip, 


the defendant ſhall recover treble coſts. /, 34. 


18. GOtiences relating to . excife m ade felony 


| 3 5 by any act, may be tried in any county; but the 
lating to the ex- attainder ſhall work no corruption of blood, or for- 
_cife tohere ta be | feiture of lands, 9 C. 2. c. 34. 6 5. 
tried. . | 


19. Any alchouſekecper 1 an ahſcond . 


4 


Aichauſchiepers perſon, ag ainſt whom a proceſs of arreit hath iffued, 


far hour ing of- for any offence againſt the laws of exciſe or of the 


fenders. cuſtoms, aiter fx days notice of ſuch abſcc nding it 
two Tus eſhve gazettes, and wriung Axcd on the 


door 
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EXCISE in GENERAL. 


"EY door of the pariſh church where he laſt dveelt; ſhall forfeir roof, and 
have no licence for the future. 9 C. 2. c. 35. 1 30, Zt. 

20. If any perſon ſhall conceal, or ſuffer to be 
conce led, any 8 zoods liable to the duties of exciſe, 
and inland duties; he ſhall (whether he claims any 
W intercit in them or not) for feit the ſame, and treble value. 11 C. . 
Joc / 16. 

And if any trader ſubject to the deren of any of- 
f cer of exciſe, and who ts required to keep quit fcates 
and weights; ſhall, before, or after, or in weighing 
WE his flock; out any ather { ub! tance nt the commo- 
dity fo to be weighed, whereby ſuch officer may be 
WE hindered or prevented from taking a juſt account 


Concealing ex- 
ciſable g goods. 


ng art 10 
diceive o cer | 
itn taking the 
weig/t of flock 


thereof; or ſhall 
„device, or contrivance, * 
prevent or wmpede "rn officer in taking fach account, he thall forfeit 


248 
92* 


"I The = png in their permits for removing Pormit for re- 
W1 exciable g ge ods, mall expreſs as well the time for moving exciſeble 
©X which they ſhall be in force for removing ſuch goods, ach 


Jas the time within which they ſhall be reccived into 

= ſock by the pe fon to whom they are ſent: andif not removed within 
1 1 the time limited (e xcept in caſe of unavoidable accident]; or, in de- 
fault of fuch removing, if the permit ſhall not be returned to the offi- 


| 4A cer who granted the fame ; the perfon 3 ing the per mit ſhall for- 


bi tre ble value of the gods; and, if not received into ſtock within 
the time limited, by the perſon to whom they were permitted to be 
I me hey thall bis deemed as goods removed without 4 per mit. 21 G. 


22. "Wc on _— made by any officer of excife, Cinlabletobe 
2 to a conſtable to 90 along with him, and to be pre- aff ting. 


ſent at the doing of any thing, at the doing whereof 
his preſence Mall be neceflary by anv ſtatute, he ſhall negleft or te- 
7 fuſe or thall not go along with him, and be prefent at the doing thereof; 
he thall for feit 20t. 17 Ce. 30. 7 31. 
23. If any perſon tha oppoſe, moleſt, hinder, 
or obſtruc any officer of exc fe, in the due execution 
oß the powers give n him by any 4 6t refering to e 
bn duties of exciſe ; he ſhall forfeit Lok, 6 0 „ . 7. 
And actions bo. Ae upon a; ny officer of exciſe, may be tried in 
any ecunty. 9 G. 2. c. 38. / 26 

Further penalties "i obttr FOR wounding, or killins officers, in the 


aa of run goods, have been inſereed be "Ia in treating of the cuſ— 
3 NI: 


5 Our. Ting 
Oficer, 


| . If any officer of the exciſe or alten Hall 

8 4 in coffec, tea, brandy, or other exciſable be 
22 Hquors; he ſhall ke. incapable tc dle Ry office 1 in. 
dhe revenue, and forfeit $0l. 12 f. f. 28. / 7. 
28. No worn gager, or other . er, hall take 
any tribe, for anv matte er pe! ating to the exciſe; on. 
ein of 101. 15 C. 2.0.11 2D 1-18 


Officer mt to. 


a tleater. 


Officer taking 
@ bribe, 


And 


ETC ISE in G EVEN ATL. 


And a further penalty upon ſuch officer, is inflicted, in divers in- 
Wl! ſtances hereafter mentioned. 
| And by the 11 C. c. 30. It any perſon liable to the duties of exciſe: 
140 or any other duties under the management of the commiſſioners of ex- 
ciſe, ſhall give or offer to any officer of the ſaid duties any bribe, gra- 
tplty, or reward, in order to induce o_ to omit his 9 0 or to do con- 
uary to it; he ſhall forfeit 500l. 


1 46. * 26. No colector, ſuperviſor, gager, or other 
0 Officer W perſon concerned in charging, collecting, levying, 
in elections. or managing the duties of exciſe, or any part thereof, 


: ſhail by word, meſſage, or writing, or in any other 

manner, endeavour to perſuade any ele ctor to give, or diſſuade any 
elector from giving, his vote for the choice of a member of parlia- 
ment; on pain of 10%, half to the poor, and half to him who ſhall | 
ſue in the courts at H 'eftmin ten; and moreover he ſhall be incapable to 


hold any office of truſt under the king. 5 W. c. 20. /. 48. 


77 Of the ſe eral particu art under the management of the commiſſioner; 1 
. 7. the 0 and exciſe. = 


All exciſe du- By 27 6. 3. c. 13. after roth May 1787. Al!“ 

ties repealed. duties, * bounties, and drawbacks of ex- 

hy ciſe, or other duties under the management of the 
commiſſioners of exciſe. granted by any act or acts of parliament then 
in force; and alſo the additional impoſts or duties charged upon tbe 
| NA product and amonnt of the ſaid duties, ſhall ceaſe. th 5 
17 En Fxcept in recovering arrears and penalties then in- 
Ll, | | curred: And alſo except the duties upon Malt, 
10 2 um, C yder, and Perry, granted by 26 & 27 G. 3. And the duties 
raya} ple for Licenſes granted by the exciſe officers, .. 35. | 
And in licu thereof, there ſhall be raiſed, levied, 


— —_— ——— F:m- 
— Oe” > or 
— — — * 


1 New duties. collected, and paid, upon the ſeveral goods, wares, 

1 6 | znd mercnandize, od commodities mentioned and i 
I. © Geferibed in the ſchedule (F) annexcd to the ſaid act, the ſeveral du- 

| tht SH res of exciſe ſet to: th in the aid ſchedule, and the frac allowances, 

£71 1188 Founties, and.drawbacks of exciſe, ſhall be made and allowed as de- 


ſcribed the rein: And alſo all other ſuch ſpecial allowances, as are par- 
"Mie lark dire Qed by any act 6 OT als of parliament then in force. + 


VE 47 | | 
1 | And the ſaid: new duties, ſhall be raiſed, levied, 
1 RD Net ts 7% collected, anſwered, paicl, recovered, adjudged, 
10 he recmered in mitigate, and allowed, ( except hs altered by 
the ſam? anner this act) in the hike manner, and by ſuch means, 
as ” : 125 Ways, and methods as the former guties. And al 
conditions, regulations, rules, reſtrictions, and for- 
teitures; and every pan, penalty, fine, or fog i. ure of any nature or 
ind whatſoever, for any offence 284m any acl of paritament then in 
force; and the ſeveral cli uſes, powers and dizeAions therein con- 
tained, (unleſs altered hereby) i hall extend to and be applied in the ex- | 
„ ecntion of this act, in as full and ample “ manner as if the ſame were Wl 
'* xepeated, and rest ena Gard in th * body of this act. /. 38. 7 
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. (Ale, Kc.) 


| fame rate toany leſs quantity. 1.39. 


TT. Things ſold by auc lion. 
III. Bricks and tiles. 
IF. Candles. 
. Coaches and conckmakers, © 
LI. Coffee, tea, chacolate, and cocoa nuts. 
VII. Glaſs. 
V IT. Hops. 
IX. Leather. 
A. Linen cloth, ſi. ks, e and callicoes. 
XI. Malt. | 
ATI. Paper. 
XIII. Plate, 


-XTF, Salt. 
XV. Soap. 
AVI. Spirituous liquors. 


VIII. Starch, hair , „ and FA Blue” 
"AF UH; Sweets: 

AIX. Tobacco and fff. | 

AX. Vinegar and Vor juice, 

AI. Wine, © 

XXIL. Wire, 


? 5 0; 12 5 der, br, mum, metheg/in, and mead. 


Every common Weber of ſtrong brer mall take out 


a licence from the officers of exciſe, for which he 


ſhall pay, if the quantity of beer brewed by him 


ſhall not exceed within the year ending 5th J. 


in each year, Previous to taking out che licence 10⁰ 
MITE. 1. 105. 


* If 1000 ba 907 Re and 3 2000 : 


2000 — 5 00 — 
5000 2 7500 — 
7500 — 10,000 
10,000 3 24,9000 — 

20,000 — 30% % — 
388 —— 4,900. e 
49,000 or above 1 = 


I. Ale, beer, cyder, perry, mum, metheglin, and mead. 


5 And in all oaths. where duties are impoſed or drawhacks allowed by 
13 this act on any ſpecific quantity of goods, the ſame ſhall phy after the 


18 1 is e to arrange the matters relating to the exciſc under the 
155 | following heads: viz. 


Licence jor 
brewing ſtrong 


beer. 


240 


"ot „% Ss: 
© 


And every kia —_ ſhall, ae «th 7 1 fiſt become 3 A 


common b:ewer of ſtrong beer, ſhall previouſly take out a licence as 


atoreſaid, and at the end of M7 year, ſhall pay ſuch further addi- 


tional 


E XI E. (Ale, &c) 


tional duty for ſuch licence according to the mutaber of barrels ſo 
brewed by him within the preceding year. Andif 

Toberenewed he ſhall neglect to take out ſuch licence, and 1c- 
 ennually, new the ſame annually, ten days at leaſt before the 


end of the year, he ſhall forfeit 5ol. 24 C. 3. c. 41. 
, $5 bs 23:7 


Licence fr And every common brewer of ſmall or table bror, 
brewing Jmall not being a common brewer of ſtrong beer, Chal 
Leer. take out a licence, and pay for the ſame yearly 1, 


which licence ſbhall be renewed annually 1 in like man. 
ner, on the penalty of 10. id. /. 1, 7. 


Licence for Fvery maker of mead for ſale, ſhall take ont a 
making meud, licence, for which he ſhall pay 11, and ſhall renew 
the ſame ns in like manner, on pain of 10% 
id. 
:. -Perfons in Fut perſons in partnerſhip need only take out one 
Partner ſbip. licence for one houſe. 7d. /. 8. 


And by the 27 C. 3. c. 13. ſchedule (F) For ever v 

Duty on beer barrel of beer or ale above 6s a barrel (excluſive of RK 
and ale. the duty: hereby impoſed, and not being twopently | 

: - ale mentioned in the 7th article of the union, nor 

table beer brewed by common brewers according to the rules pro- = 

vided by 22 C. 3,) which ſhall be brewed by any com- 3 

mon brewer, or perſon who ſhall ſell or tap out J. s. d. 

beer or ale publicly or privately, ſhall be paid by the 


brewer, | — ws 0:20 
And for eve ry barrel of beer or ale of 6s the barrel or. | 
under (excluſive of the duty) brewed as aforeſaid © 1 ” 


And for every barrel of beer or ale above 65 the har- 
rel (excluſive of the duty) and not exceeding 115, com- 
monly called fable beer ; brewed by common brewe rs ac- 
cording to the ſaid act 22 6. . ſhall be paid by the 
_ brewer | — o 


39. * And for cvery barrel of t:v9- Ps A deſcribed in 


the 7tharticle gf the union, ſhall be paid by the brewer 


ED 141 
or victualler . — VV 
} A HE 
For every barrel of Franck beer, ale, ur mum, 1 RE 
ported from France, ſhall Le paid by the iImporier %%% i 
For every barre] of ber, ale, or mum, (other than 
from France) ſhall be paid by the importer 614+ 4 


For every barrel of er or 40 
Alunauemetr to 3 6s a barre} (excluſive of the 
Commun BY CWET S. duty, een table beer as aforcſaid) 
brewed by the common brewer or 
ether perſon, who thall fell or tap out beer or ale pub- 
ſiclx or privately within the bi 7 all be allowed 0 1 4 
For every barrel of beer or ale above 65 a barrel (ex- . 
clufrve of the duty) not being eue enz ale mentioned in 
the il article of the union, nor table beer 35 aforcfaid, 5 
_ brewed Alenbere . =, . 


de. 


> the 


Is ſo 
nd if 


E X CIS E. (Ale, ce.) 


And for every 1 of Beer or ale of 6s the barrel J. s. d. 

or under (excluſive of the duty) brewed as aforeſaid. o o 4 
For the duties payable on exportation and impor- 

tation, ſee the ſchedule annexed to the act. 


os And by the ſaid a& 27 G. 3 c. 13. For every Duty on H 
. Wiſe gſhead of cyder or perry made and ſold by retail in and cats. af 
= = Great We Hain Mall be paid by the 8 5 duty 
; os EE — on 14 7 
Y 1; And for every hog head of cyder or per ry 1 0 and | 5 
e ſold in Great Britain in quantities of 20 gallons or 
| upwards, by any dealer or retailer from fruit of my 
QUE „eh, ſhall be paid by him — 1 
own growth, p 0 
SIE WY And for every hogſhead of ſuch laſt mentioned cyder 
10%. or perry, which ſhall be received into the cuſtody of 
| any perſon to be fold or diſpoſed of, ſhall be paid by | 
E ſuch perfair | — — 9 
| And for every hooſhcad of 3 or perry made in 
very Bl Great Britain, and which ſhall be ſent or conſigned to 
ve o | any factor or agent who ſhall receive the ſame to ſell | | 
penny 1 or diſpoſe of, ſhall be paid by ſuch factor or agent  o 19 2 
ner And for every ton of Oder or perry imported, mall 8 
Pro- i de paid by the 1 importer before landing | 17 16 68 
d. * And by the annual malt ad, 45 more ſhall be paid for every + * 
WE hogthead of cyder or perry made in Great Britain, and ſold by retail, 
O ito be Paid by the firſt buyer, being a dealer or retailer, 
hy 6 G. 3. c. 14. Ever y factor or agent, taking 5 
4 any cyder or perry into his "poi eſſion, ſhall, three Perſons toking 
RE ds before he thall begin to diſpoſe of the ſame, cyder or perry 
1 mike entry in writing at the next office of exciſe, int» their þoſ- 
of his name, at the place where the cyder or perry F Nons. 
sto be kept: And if he ſhall make uſe of any ware 
0 ; @ houſe or other place, without having made ſuch entry; he mall for- 
W fc it ;ol. And every ſuch factor or agent ſhall be liable to all the re- 
_ E gulations, which any dealer in or retailer of cyder and prrry is liable 
45 5 Iro by t this or any other act now in force, for managing the duties on 
N oyder and perry. /. 9. 
O And every perſon who ſhall buy any cy der « : . * 
5 perry, or any fruit to make into cyder or perry, and retailers of cyder 
3 man gen any cyder or perry ſo bought or made, by ant Derry. 
| the hogſhead or any greater or leſſor meaſure; E | 
shall ſel! any cyder or perry in lass quantity than 20 gallons at 2 time, 
whether the fame he made from fruit of his own g: owih or from bought 
Ifoit; ſhall be deemed a dealer in and retailer of cy der or perry. 
1 
And every ſuch dealer in and retailer of cyder or perry make from = 
fruit of his own growth, ſhall he liable to all the regulations Which 
any dealer in or retailer "of oo Tr or perry is liable to by this or any 
. = act How in force for ma naging the duties On cyder or . 
And Vor li. F And 


40. 
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EXCISE. (Ale, &c.) 


And to prevent frauds being committed by dealers and retailers, or 


factors and agents, In ordering quantities to be removed immediately 


* 


from the maker to the perſons to whom they are conſigned by ſuch 


dealers and retailers, factors and agents, without coming into the 
pofſeſſion of ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented f:om being charged; it is enacted, that if any 
ſich dealer or retailer, factor or agent, ſhall cauſe ſuch cyder or 
periy ſo to be removed from the maker to the perſon contracting for 
the ſame, without the duties having been firſt charged, and without 
a certificate from the officer of exciſe (which he ſhall give without 
fee) ſigni ving the quantity, or number of caſks or other package, 

and that the duties have been charged, he ſhall foricit col. . 15 
Provided always, that the ſaid duties ſhall be drawn back on dif- 
tillacion into low wines and fpirits: And if ſuch cyder or perry, hay- 
ing paid the duties, ſhall afterwards, by being unhi for ſale as cyder 
or perry, be charged with the duties on vinegar; three commiſſioners 
* of exciſe, or two juſtices, on proof thereof, ſhall diſcharge the cu- 
ties thereon impoſed by this act. . 1 % /. 5 
e And every dealer in and retailer of cyder and 
Places to be perry, and other perſon receiving into his cuſtody 
entered, either of them for ſale, and every perſon who ſhall 
buy any ft uit to make into cyder or perry for ſale, 


| ſhall make entry of his Fore-houfes, cellars, and other places, at the 
exciſe office within the diſtrict; on pain of 501. 1 G. 3, c. 3. / 21, 


Zy the 15 C. 2. c. 11. No common brewer, 
NMNolice and en- inn-keeper, victualler, or other retailer of beer or 
try of places for ale, ſhall Without firit giving notice at the next of- 
brewing beer or tice of exciſe, or to the commiſſioners or ſubcom- 


ale. | miſſioners, or on? of them, ereQ, alter, or er- 


| large, any tun, fat, back, cooler, or copper, and 
mare uſe thereof for brewing or making any beer, ale, or worts; on 
pain of 50/, And every other perſon, in whoſe occupation any houſe, 


_ outhonſe, or other place ſhall be, where any ſuch private tun, fat, 


back, cooler, or copper ſhall be found, ſhall alſo forfeit 50. And the 


fame together with all beer, ale, or worts therein, ſhall be taken up, 
ſeized, and fate ed. 7 1. 5 „5 . | 
And by the 5 C. 3. . 43. Tf any common brewer ſhall alter tht 
poſition of any tum, batch, float, cooler, or copper, after the ſame 
bah been ſet up and fixed, without firſt giving notice thereof il 


writing tothe ofhecr; or mall place any boards, ſtone, wood, or. an 


| other matertuls 4r tlie pping place; or ſhall .by any other means 


prevent or hinder the Sager from taking true dips and gages of bee, 
ale; or Werts; he ſhall forfeit 20. f. 2. 


Ard the ofoicer of geit in the day time, and in the preſence of 
2 confiehle, where he mall have wut ſuſpicion, that any private back, 


tun of ther concealed veſſel or receptacle are uſed by any brew«! 


maker, or ictailer of exciſable liquors, on requeſt firſt made, 0b 
cauſe declared, may break open the door, or any part of his blen, 
houſe, warehouſe, or Other room in his poſſeſſion, and enter, ® 
break up the ground in ſuch houſe or room, or ground near adio in 
in his pofleſſion, to ſearch for ſuch back, tun, or other veſſel, or 20 


pe 


EXCISE. (At, de 


pipe or conveyance jexding thereto; and if ks finds 3 any private pipe 


I or other conveyance, he may ſearch and follow the ſame, and if it 
ch ſhall lead into any ground, houſe, or place in the poſſeſſion of any 
be other peiſon, on like requeſt, and with a conſtable, he may enter 
ks the ſame, and break open the ground, or any part of the houſe if 
0 occaſion ſhail be, to follow fuch p'ivate pipe, in order to find out 
4 ſuch concealed back, tun, or veſſel, making good the ground or houſe 
. ſo broken up, or giving reafonah 1 ſatisfaction to * the owner: And » 42. 


if any perſon thall oppoſe fuch officer, he 280 forteit 20]. 7 8 W. 


ut 
Jut c. 30. J 27. 
A No common brewer ſhall keep any pipe or fop- Private 55 pes. 
5 cock under ground, or any other private convey- 
Ha ance, by which any beer, ale, or worts may be conveyed from one 
- tun or brewing veſſel to another, or into any other place, nor ſhall 
tor have any hole in any tun, batch, ot fleat, by which any beer, ale, 
_ or worts may be conveyed into or out of th ie ſame; on pain of rock, 
* 889 M. c. 19. /. 4. 5 
And the excite officer in the by time, and in preſence of a con- 
1 ſtable, on requeſt made, and cauſe declared, may break up the ground 
\vy RB 17 any common bre whouſe, or the ground near adjoining, or any wall, 
41 partition, or other place, to ſearch for any ſuch private pipe, or other 
le, conveyance, and on finding may follow the fame, and break up the 
che ground, honſe, Wall, partition, or other place, hre or into Which 
+ the ſame ſhail dead, and break up or cut ſuch pipe or other convey- 
er, ace, and oy turn any cock to fy whether it can convey as afole- 
* Of ſad. x ho . 
0. And if on ſoar ch no pipe or . p. ivate convevance ſhall be Gund; 
_ the officer ſhall make good the ground, wall, or other place fo broken 
A up, or make ſatisfaction to che wg : And if any perſon (hall op- 
150 poſe ſuch officer, he ſhall forfeit 57%. /. 6. 
n But any common brewer may uſe any pipes, ſtop- cocks, or other 
iſe conveyances above ground, which are public and in open view, for 
, letting his worts out of bis copper into his public backs or Soner 
the and out of the ſame into his tuns, batches, or floats; or out of the 
M WL into his caſk. /. 7 5 5 | 
No common br ewer, innkeeper, vicqualler, or F ala. 
the other retailer of beer or ale, ſhall ufe or keep any e 
ume private ſtore houſe, cellar, or other place ſor laying of any beer or 
th ale, or worts, in caſk; on pain of sol: and every perſon in whoſe 
11 occupation any ſuch place 1 ſhall be, Hall alfo locteit t gol. 15 C. 2, e. 
* 11. 1. 1 M. ſt. I. c. 24. J. EL; | 
=" if any perſon inhabiting in a market town, city, | Private 1 
or town corporate, or parts adſoining to a city or ſuffering liquors 
e ol town corporate, where there is a common brew- to be brewed in 
iQ, houſe, having and law fully uſing any private brew- | ms N 
mY ine veſſels for making beer or ale to he conſumed 
in his own private flmily, ſhall permit any beer, ale, or worts t to de | 
eu- brewed | in his houſe, or other place thereunto adjoining, other than 
and for his own family, ſervants, labourers, or to others by way of cha- 
ning rity, „ hoſpitality, or free eilt; or Hall lend out: any of his brewing. 


EXCISE. (Ale, Wc.) 


* 45. veſſels, other than which are * moveable and unfixt, he ſhall for. 
feit gol. 22 C23 C. 2.c. „ 


The gager ſhall at all times, as well by night ag dut! 
Cager to enter by day (and if by night, then in preſence "of a-con- Wl 
and take account, ſtable) be permitted upon his r-quett to enter the tiſts 
brewhouſe, and al! other houſes and places he. mif 
longing to or uſed by any perſon biewing of beer, or by any retailer the 
of beer, ale, wort, perry, cyder, or metheg f n; and to gage all cop- le 
pers, fats, and veſſels in che ſame; and to take an account of all gas 
ſuch liquors brewed or made therein; and thereof ſhall make return 112 
in writing to the commiſſioners, leaving a true copy of ſich return cer 
under his hand with ſuch brewer, | maker, or retailer; which return te 
ſhall be a fe upon ſuch brewers, makers, or retailers. 12 C. 2, ] 
, 24-}-3 Ao 
And 185 55 brewer ſhall br ihe the gager to make a falſe return, he ſt 


| ſhall forfeit 101; and the officer taking the bribe thall alto torfeit 10], 
KB „ 35 16. 1 5 

| And if any ſuch common brewer, maker, or retailer hall refuſe to 
| permit ſuch gazer to enter his brew rhouſe.6r other place aſoreſaid, or 
| to gage or take account of his velſels or liquor a fore ſaid, he {hall be 
1 forthwith forbidden by the gager to ſell, carry out, or deliver to any 
| of his cuſtomers, any beer, ale, or other the liquors aforeſaid; and 
if he ſhall after ſuch warning given, ſell, ca ry, or deliver out the 

ſame, or any part thereof, not having paid the duty of exciſe, he 
ſhall beſides the focfcicure of double value, 0 ;teit alſo the ſum of. 

20112 C 2.4243 

And by the 7& 8 155 c. 30. If any common brewer, innkeepet 


or victualler, ſhall on requeſt or demand made by the gager in the | 
day time, or in the night in preſence of a conftable, refuſe to permit. wi 
him to come into his houſe, brewhouſe, or other place ned by him; gu 
| or being entered, ſhall refuſe him to ſtay i in the hrewhouſe, whilſt pr 
his vile 1s brewing, and quietly gage and take an accoumt of the ſe⸗ W. 
veral worts as they are brewed off, and let into his backs and tuns, and Wil /. 
to ſee their ſtrong and ſmall drink cleanſed and carried out withont i 
mixture, and to take an account of the goods in the meſh tun, or the 0 
quantity of mal. from which ſuch worts are made; he Mall-forfeit BI 
20l, and the proſecutor ſhall not be oblived to prove that the party Wl 4: 
carticd out any part of ſuch gnile before he paid the duties. 5 v. 
And by the faid act, if any maker of cyder, me- th 
Concealingcy- . tacgiin, or mead for ſale, ſhall conceal any cyder, Wh £: 
der, nieth glin, metheglin, or racad, from the view of the gag Lek, br 
3 44. or read. | he ſhall forfeit for * _ every hogſheand of cyder 495 be 
and for every gallon of metheglin or mead <3, al 
ft. 16. 5 f * | | th 
And it any maker or retailer of the liquors a h Mall on re- H 
queſt Or demand made by the gaver in the day time, or if by night 5 
in the preſence of a conſtable, refuſe to permit him to enter his houle, ft 
ſtorehouſe, or other place uſed by nim, and to take account of the 5 
aid 0 he ſhall tor keit 1 fl. 45 175 144 bd 
An Ir 


EXCISE. (Ate, Ke.) 


And by the 6 G. 3. c. 14. f any vets ſhall opſt. ust the excife 


officer in the execution of the powers of that ac, in celation 55 the 


duties on cyder and perry; he ſhall forfeit 4 l. /. 17. 
As o ten as there ſhall be occaſion, two able ar- 


In rent ga- 


tits ſhall be appointed, one of them by the com- ger, may be 


miſſio ners or ſubcommiſſioncrs, and the other by / worn. 
the brewers of any city or place; who ſhall be 


ſworn before a juſtice, to take and compute the jnſt n ad: 
gage e of all coppers, fats, tuns, backs, and coolers, and all other brew- 


ing vellels of thai nature, and to deliver under their hands one copy 
or the contents to the commiſſioners. and ſubjemilioners and ang- 
ter to each reſpective brewer. 15 C. 2 c. 11. . 7. _ 
Every common hrewer who ſhall * any rule Bremer to de- 
beer or ale, ſhall Aue e to the gager, how mnch care 79w 1mch 
a ong beer or ale he intends to make of ſuch guiſe, e inte nds T0 
and Now much ſmat!, 55 ore any part of the ine nde. 
i- cleanſed or removed out of his tuns; and if ſuch 


brewer or his ſ{crvants ſhall ref fſe to mak ce ſuck dec claration, TON gaser | 


ſhail retfin the u hole as ſtrong, and the brewer ſhall : ts forfeit for 
S» | 

every barrel in fuch guye 20s, Ard if Tuch brewer or his ſerv: ants 

aer fuck declaration ſhall make any 9 8 of the ſtrong beer or al- 


or if the gager ſhall find any beer, ale, or worts of the ſame ale 
hid off, over and above the quantity fo 55 clared; he ſhall forfeit or 


every barrel ſo increaſed, laid off, or found over ard above ſuch 
quantity 5], and the ſervant aſiſling therein 20s, and in default of 


payment be impriſoned three months: And if on an information againit 


the brewer for the ſaid penalties, it appear b, his evidence, that the 


#; ong beer Or ale ſo declared, Was Inc! "eaſe! "by ack ling 70 Or mixing | 


with | it any beer or ale that 1 left in the brewhonſe of a former 


guiſe, he ſhall neverthel-fs incur the penaliies, except it he alfa. 


proved upon oath that the ſtrong beer or ale ſo added to fi Ch one, 
was added i in the ſicht and view of the gager. * & 9 Wc. 

2 . | 
* And wheres many brewers, h wing trove! ber 
o ale temaining in the hal £ rom the time it of a former 

was brewed, until the next guile or brewt ing, the or ewing, 
quality of which they frequently alter by mixing | 
with the ſame new ſmall beer, or old returned drink, and then adit 


the beer and ale ſo altercd to the next guile; xt malt appear to. the 


aver that the quality of ſuch ſtrong beer Fo ale fo remainiiny in the 


brewhonſe of a f former guile, and ad ded to a Stile of new drink, hath 
been ſo altered ſince it was brewed, he ſhall return all ſuch beer and 


ale ſo altered and added to a guile Tp new drink, as if the fame were 
then originally bi cv ed, and had never been charged befor E. 8.989 


V. c. 19. / 3 


If anv common brewer, inn keeper, or vin. — 8 —_ drink 
ſhall cleanſe or remove 901 of his brewhouſe any re the whole 
Part of his guile, or brewing of beer, ale, or worts, 7s brewed Jy 


before the whole of ſuch -nile is bre el off, and be 
in his tuns, backs, or coolers, and until the gager. ſhall or might have 


taken an account of the Came, hut "el giving notice to the ſuper- 


viſor 
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EXCISE. (al,, &c.) 


' viſor or gager, at What time, and how much of ſuch guile or how: 


ing he intends to cleanſe or remove, and where he intends to diſpoſe 


of the ſame; he ſhall tor every barrel forfeit 408.7 8 V. c. 50. 


. af 


Where it ſhall appear to the gager, that any 


Sager may Worts are miſſing, or not fairly let dewn into the 
charge for worts. tun, and the gager cannot find the ſame, he may 
miſjing. charge for ſo much bcer or ale, as ſuch worts ſo 
miſſing would rica © make. 1. 1. 24. 

| & 
Gage moy be Gagers may ka their gages, an make their re- 
taten in warm turns and charges, upon warm worts in the backs, 
aworts, Coolers, or cther veſſels; and in ſuch caſe make al 


lowance of one tenth part thereof for waſh and 

waſte ; which worts ſhail not be afterwards charged, when made in- 
to beer or ale. 1 V. ſt. I. c. 24. J. J. 

I any common brewer „ innkeeper, "vidualkr, 

Mixing ſmall or other retailer of beer or os: ſhall after an account 


beer with fireng. hath been taken by the gager, conveit any ſmall 


beer or {mall worts 0 ſtrong beer or ale, by 


" mingling the ſanie, and ſhall ſell, deliver out, or retail the Fans: 


without giving notice to the ſame gager, of the quantity ſo mingled 


and converted, or if any ſuch brewer 07 retailer ſhall conceal or con- 


vey any beer, ale, or worts not gaged, from the ſight of the gager, 


hereby the king may be defrauded of the duty; he ſhall foricit acs 


a barrel. 15 C. 2. c. 11. .. 12. 1 , fell: i. c. 24. lt. 
And by the 2 G. 3. c. 14. If any common or other brewer, inn- 
keeper, victualler, or retailer of be er or ale, ſhall mix, or cauſe or 


* 46, ſuffer to be mixed: in any veſſel, * tub, me aufg, or otherwiſe how- 


ever, any ftrorg beer, ale, or firong: worts, with any ſmall beer or 
ſmall verts or with water, after the gage fall have been taken; he 
fall forfcit 50). 7. 2; 


No common bre wer na! ſell, Ever or carry 


Jim: of deli- out any beer or ale to any of his cuſtomers, either in 
wering % whole caſks or by the gallon, in any city or market 
touen, before notice git to an officer of exciſe, 
Put between three in the morning and nine in the evening from Mar. 
2c, to Seht. 29; and between Rwe in the morning and ſeven in the 
evening between Sept. 2G, and Mor. 25 on pain of 20s a barrel. 
1562-0 11. f. 17, | 
| | It any common 3 or innkeeper, ſpall on 
Mixing after carrving out his drink, or aſter it is carried out, mix 


deliver ed out. v ſmall beer or {mn all woits, with any ſtrong beer 


| Or wa on his draw, or in any VR, aller's cHlar, or other 
place; he ſnall forſcit sl: and the page may taſte the drink upon the 
Ay . and ali oy TLCOUE * may enter th e cellar or o her room in the 


poſition of any innkceper or viQuiller that ſhall receive any drink 


from a common brew er, and talte the drink in the ſame; and if the 
in1keeper or victualler mal refuſe him to enter into his cellar or other 


rooms, or to taſte the dtiuk in the ſame, he ſhall forfeit 5l. 7 8 IF. 


30. . 23 No 


. - nl. a. a. 


e 


05 ' No retailer of beer or ale, ſhall after the receipt Mixingly! the 
le thereof from the common brewer, mix any beer, retailer, 
0. ale, or worts of extraordinary ſtrength, with any 
mal beer, ale, or worts, in any veſſel containing three ga item or 
17 more; on pain to forfeit or every barrel ſo mixt, double the. duty of 
e exciſe for ſtrong beer or _ and ſo e for any greater 
7 quantity. 22 to 2.3 C.2 EE (I, | 
0 And for avoiding 6 in the returns of Meaſure and 
4 the gagers, the barrel of beer (within the bills of allowance for 
mortality) ſhall be 36 gallons of four quarts to the /ea'age within 
e- | gallon, according to the ſtandard in the exchequer; the bi of mor- 
8, and the barrel of ale 32 gallons: And all other the tality. | 
[- liquors aforeſaid, ſhall be reckoned according to the 
d wine gallon. (2 C. 2. . 24. 34. 1 . f. 1. c. 24. /. 8. 
= And the common brewer, not ſelling the ſame by Lela 71 waſte 
| by filling and leakage, ſhall be allowed on every 23 barre! s of beer, 
7, whether ſtrong or ſirall, three barrels; and upon every 22 barrels of 
nt ale, two barrels. 12 C. 2. c. 24. /. 36. EE 
1 But if any common brewer. Wal make a falſe entry, od be con- 
y victed thereof; he ſhall, over and above other penalties, forfeit the 
7 {aid allowance for ſix months then next enſuing. 12 C. 2, c 24. 
: 1. 
N- * in all Aber places, 34 gallons hall be echoed In other * * 47 
r, for a barrel of Peer or ale; and the allowance for N 
08 waſte ſhall be 25 on every 2.3 barrels. 1 V. ff. x. e. 24. / 8. 
| But common brewers who ſhall ſell . 8 or worts, in a leſs 
Ne quantity at one time, than a whole caſk containing 4+ gallons, ſhall 
or be deemed to ſell by retail, and ſhat | not be entitled to any. ala wance 
'- WH whatſoever. 25 G. 3. C. 73. /. r. 
1 ll Notes of every gage, ſigned by the gagere, con- Netes of the 
ie taining the inches and tenths of the backs, and wants gage and charge 
of the tuns and quality of the liquors, thall be lef by 75 be left, 
7 WW them with the comm n brewers of ale or beer, or 
in ſome ſervant (if demanded) at the time of taking the gages; on | pain 
t of 40s. 798 M. c. zo. J. 46. 8 = 
, And by the ſame act, the gager ſhall, | within three 3 after the 
. end of every week, deliver to or leave with the brewer or retailer, or 
i their ſervanis, a true copy under his hand of each reſpective charge by 
1 him made, containing the quantity and q zuality of the liquors by him 
1 charged in ſuch wer K; and if he thal! neglect or refuſz (aſter demand 
MN in writing, 12 C. c. 28. /. zo.) to leave ſuch copy, or thall charge. 
& ſuch perſon more than ſuch copy contains, he ſhall forfeit 10l. 7 1 
8 I be commiſſioners of exciſe or appeals, or juſ- 
4 tices of the 85 on complaint of any overcha : {4 Re lief in caſe 
a returned upon them by the gager, ſhall hear : and of overs 1 
5 determine the complaint; and examine wiineſſes on 
: oath, and thereupon, or by other due proof, may diſcharge fuch comn- 


l plainant of ſo much of his charge as ſhalt be made out before chem. 

A 19, Jeff. 1, £24: iz. 

f All common brewers of heer and ale, hall once 1 and pay- 

in every week ; and all innkcepers, alehouſckee epers, ment of duties. 
. victuallers 
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EXCISE. (Ab, &e) 


victuallers and other retailers of beer, ale, cyder, perry, or me- 
theglin, brewing, making, or retailing the fame, ſhall once in every 


month, make entries at the exciſe office, of all ſuch liquors, br ewed, 


| keeper, victualler, 


12 C. 2. 


made, or retailed in that WEEK and 1 ä 
c. 24. /. 29. 


And all ſuch common * rewers who 61 not once a week malt dis 


entries, ſhall forfeit ol. And every ſuch innkeeper, who doch ret 
make true entries once a month, thall forfeit 5]. 


or other retailer, who does not once a month 


make due ent. ies, ſhall forfeit 208. "it 5 


And every common biewer who thall not pay within a week after 


he made his entry, or cught to have made his entry, ſhall pay double 
value of the duty; and every innkeeper, * alehouſekecper, victualle, 


ot: ther 1etayſer who ſhall not pay within a month after he made his 
ts, or ought to have made his entry, ſhall pay double value of the 
duty. 1d. /. 31. 


Provided that no ſuch perfon ſhall be compelled to travel for Wai 
the far entries, or payment of the ſaid dutics, or other cauſe whai- 
ſoever touching the ſame, if he live in a market town, out of the ſaid 


town; ik he Jive out of a market town, then to no other place than 
16 the next market town to Bis habitation 1 in che ſame county, on the 
market day. 7d. ft. 32. 


But no common brewer - ſhall be proſecuted. fe any forfeiture for 


any miſentry or ſhort entry, it he ſhall in one week after the deliv 7 


of the copy of the return made by the gager, 


rectify his entry accord- 
ing to the ſaid return, or other wiſc ODE himſelf. 
11. 6. 5 


But no prewer ſhall hve any kan of this proviſo, on any infor- 


mation to be brought againſt him for non-entry, falle entry, or nor- 


| pu; ment; if it mall appear by the evidence, that he did no! bona fit 


thew to the gager all the beer, ale, and worts of each . gilile, 
jor fuch time for which Tuch copy of the return was made; or 1t any 


apparent fraud was atted, to defy: ava the king of bis duty, for any 


Fart of the drink brewed in the tune for which ſuch copy 9 7 che re- 
turn is made or given by the gager. 1 W. . „ 


ut if any perſon ſhall | brew, and 1.11 by reta'l, 
any ſmell quantities of beer or Hein any fair, who 


Exc? tr nf | 


Elli nm fairs, *5.46- Hot... af Re: Wie a common brewer CT retailer 


ther: of, 2 5 ſhall before ſuch ſling and reta ing, 


Pay the exciſe for the ſame; be ſhall be freed from all penalties re- 


laing to ſuch entries and the tke. 126-4 6*4. £39: 


The commiſmoners and e ee may 
ee 
ties, 12 U 2 f. 24. J. 18. 


Put no p: rſen who hath ! compounded ſhall, FI 8 the term of 


ſuch compoſition, ſuffer any beer or ale to be brewed witiun his brew- 


houſe, tor any other common brewer, without firſt giving notice to 
the conmifaniers or ſubec mmiſſioners, and forthwith paying down 


the ſame, as the brewer for whom it ſhali be brewed, hall ſorleit os 


the exciſe thereof; upon pain that as well the brewer who ſhall brew 


for cvery barrel, 15 C. 26.11 ow 14. 4 


And every alehouſe- 


15 C246 


compound with innkecpers and others for the du- 
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EXCISE. (At, ce.) 


All the brewing veſſels-and atenſils for 8 . Utenſi's link 
into whoſe hands ſoever they ſhall come, and by to the pena ties 


| what conveyance or ti:le ſoever they be claimed, and duties. 


ſhall be ſubject to all the debts and duties of exciſe | 5 
in arrear for any beer or * ale made in the ſaid brewhouſe M and that * 
aiſo be ſubject to all penalties and forfeitures againſt the laws of ex- 
ciſe; and it ſhall be lawful to levy debts and penalties, and uſe ſuch 
proceedings againſt the wenſils therein contairied, as it may be law- 


ful to do, in caſe the debtor or offender uſing the ſaid utenſils had 
2 | 


been the real owner thereof 15 C. 2. c. II. 7 3. 


All fines, penaliies, andforfeiures, ſhallbeſned for, Power of the 
recovered, or mitigated, as by the us of exciſe, or Juſtices. | 
in the courts at Weſtminſter ; half to the king, and 
half to him that ſhall ſue. 24 U. 3. c. 41. V. 2. . 11 8.3 LF, 
13. J. 55 38. 


No information FI be brought againſt any com- Limitation f 


| mon brewer, or alchouſekeeper, vinegar maker, or atgtigns, 


cyder maker, for any miſent ry or offence, but within 


ihree months after the offence committed: and notice thereof mall be 


given to him in writing, or left at his dwelline houſe, within a w Lek ; 
after laving 1 ente ing the information. 177. I. T, 6 * . 16 
12813 Ve. 11% 17. | 

Hany common 1 or anther af oxder, making Deli: der ing 7 
beer, ale, or cyder for ſale, ſhall deliver to any dil. teria's to dil. 


tler or vinegar maker, any waſh, tilts, ale-beer, ers. 


vinegar-beer, or cyder, without firſt giving notice 


to the gager, what quantity he intends to deliver, an 1 when, ard to 


whom ; he hall forfcit for every barrel 20s. 6 & 9g W. c. 19. / 9. 
The maſter of any veſſel, in which ſhall be thip- 
ped any cy ler or perry to be e coaſtw/iſe, ſha'l, Carrying 


| within three days after his a rival at any port whers | evaſtrwiſe. 
any part thereof is to be delivered, give to the pro- : 
| per officer of exciſe there an account in writing of the w. nole quant it v 


by him received on board, diſtinguithins therein the names and place E- 
of abode of the perſons by whom the ſame was put on board, anch at 
het plach; and the names and places of abode of the perſons to 


I whom-the ſame was conſigned, and where to he delivered: Which if 


he ſhall not do, or ſhall deliver any: part thereof at ſea, or in any other 
place than where it was conſigned, (un woidlable accidents excepted;; 


ne ſhall forfeit 201. And he th. il, within 21 days after his arrival at 


the place of delivery, land all. ks cyder and perry to be delivered 

there; on pain of forſeiting all ſuch as ſhall not be fo landed, and the 

ſame 1 may be ſeized by any officer of :xciſe, together with the : Caiks 

or other package. 6 G. 3. C. 14. 1 5 8. 0 N | 
| 2 By 27G. 3. e. 13. For every al containin? | 2 N * 
2 gallons. of mum which ſhall be imported, there Ae, 

Pal be paid a dutv of gs. 10d. And there hall be | 

lowed a drawback on the exportation thereof of 725 10d. Sc 22 e 
And moreover by the annudl ak act, 7K every barrel of Oe 

made or imperted, over and above all other duties, tall} be e paid by 

the maker or importer re ſpectively, 105 
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EXCISE. (Things fol by . 


M theglin or 


mend. 


7 27G. 3. c. 13. For every gallon of met heplin 
or mead which ſhall be made in Great Britain for 
ſale, ſhall be paid by the maker, 1s. Od. 


And alſo for every hogſhead containing 36 « gallons imported, 97 
tod. And on which ſhall be allowed a drawback on exportation of 


75. 10d. 


By the 17 G. 


7 1 fold by enten : 


3. c. 50. ſeveral duties were impoſed on eſtates and 


_ goods ſold by auction; which act is repealed by the 19 C. 3. c. 56, ſo 
far as it concerns the licenſing of 2uctioneers, and collecting and ma. 
raging the duties: which acts, taken Fogether, ſeem to enaCt as fol- 


loweth. 


Aud oneer to 
be icenſed. e 


No perſon exerciſing the trade or buſineſs of 
an anten or ſeller by commiſſion, at any ſale of 
any eſtate, goods, or effects whatſoever, by out- 
cry, knocking down of hammer, by candle, lot, 


parcel, or any other mode of ſale at auction, or whereby the highef 
_ bidder is de emed to be the purchaſer, or whe ſhall act in ſuch Capa- 
city, ſhall preſume to deal in, vend, or ſell, any eſtate, goods, or ef. 
fetts whatſocver, by public fale or other wiſe, by way of auction a 
aforeſaid, without taking out a licence; which, if it is within the 
pills of mortality v, thall be granted by the cormmilfioriers of exciſe, or 
ſuch perſon as they ſhall appoint ; and elſewhere, by the collectors 
and ſuperviſ: rs, within their ſeveral collections and diſtricts, under 
the ir hands and ſeals. „ 3. e 

In which licence ſhall he ſet forth the true n2me b and piace of abode 
of the perſon taking out the ſame. d. 

And for the ſaid licence, if it is within the limits of the chief office 
of cxciſe in London, wheth er the fame be granted for ſelling! by way 
of auchon within the ſaid limits or in any other part of England 
Gr Wales, All be paid, immediately on the taking out thereof, the 

ſum of 20s; and elſewhere 55: over and beſides any other duties or 
Payt ments for trading in or vending any g gold or ſilver plate, or other- 


wo.” 


oxcile in London; 
| the licence, id-- 


* 1. > 1 he f ſaid unt, w thin the bills, to 22 paid at the chief office of 


elle ſewhere, 0 the collector of exciſc who. 817 anted 


And if any perſdn ſhi 1 act a: ſuch 1 he ſhall forſei 
100), if it is within the bil“; and elſewhere, sul. 74 


Ard the ſaid licence ſhall be renewed annually, ten > A at leaſt be- 


fore the expirat! ON cf the former. d. 
| And at the ſame time that the auctioneer takes out his licence, b 
ſhall give bond to the king, with two ſurcties, in the ſum of 200, 1 
It is wirhin the bills, and elſewhere, in sol; chat he will account 4. 
nike ee as 1s herein after directed. /. 7. 


Dutys on thin & 
fad 75 u αν.¾. 


And for every 20s of the purchaſe money ariſing 
cr pavable by virtue of any ſale by auction, of any 
-inter-{} in poſſeſſion. or reverſion, in any freehold, 
copy held, of leaſchold lands, tenements, houſes, of 

| hereditaments, 
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EXCISE. (Things ſold ty auction, * 


in hereditaments, and of any annuities or money charged thereon; and 
for of any utenſils in huſbandry and farming ſtock, ſhips and veſſels; and 
of any reverſionary intereſt in the public funds; ; and of any plate or 
87. jewels; ſhall be paid by the auctioneer ot agent, 3d. 1. 
ef And for every 20s of the purchaſe money ariſing or payable by vir- 
tue of any ſale by auction, of furniture, fixtures, pictures, books, 
horſes, and carriages, and all other goods and chattels whatſoever, 
ſhall be paid in like manner, 7d. 27 G: 3. C. 13. Schedule Fc 
2. Provided, that if the real owner ſhall become * 
nd the purchaſer by his own bidding, or the bidding of Exceptions. 


! 
1 
4; 
F 

"4 
{i 
L 
! 
x 
, 

1 


{0 any other on his behalf, without fraud or colluſion, 
22. the commiſſioners or other officers ſhall make to the owner an allowance 
0. of the ſaid duties: provided notice be given to the auctioneer beiore 
ſuch bidding both by the owner and perſon intended to be the bidder, 
of of ſuch perſon being appointed by the owner; and provided ſuch no- 
of tice be verified by the oath of the auctioneer, as alſo the fairneſs of the 
ut- tranſaction to the beſt of his knowledge ind belief. And if any diſ- 
ot, pute ſhalt ariſe concerning the fairneſs of the tranſaction, the proof | 
thereof ſhall lie on the auctioneer; and on tailure therein, or in caſe 9 
of any unfair practice, no ſuch allowance ſhall be made. /. 10. JW 
Provided alſo, that nothing herein ſhall extend (1) to any fale by "ih 
auction of eſtates or chattels made hy order of the court of chancery = 
or exchequer, or courts of great ſeſſions in Wales; or (2) to any fale 1 
made hy the Faſt India or Hudſon's-bay companies; or (3) by order = 
of the commiſſioners of cuſtoms or exciſe; or (4) of the board & of * 52. 1 
ordnance; or (5) commiſſioners of the navy or victualling offices; or A 
(6) any ſuch fales made by the ſheriff, for the benefit of creditors, in = 
de execution of judgments; or (7) of -o0ds diſtrained for rent; or (8) Tl 
| for non-payment of tithes; or (9) of effects of bankrupts ſold by aſ- Al 
ce ſignees :— Nor (10) to Foods imported by way of merchandize frorn 1 
ay any Britiſh colony in Atncrica, the ſame being of the growth, pro- = 
nd duce, or manufacture of ſuch colony, on the firſt ſale thereof on ac- x 
he count of the original importer to whom they were conligned, and by WM 
or whom they were entered at the cuſtom houle, ſo as fuch ſale he made = 
1 within twelve months after importation ; nor (1 i) to any ſhips or their 1 
cargoes condemned as prize, and fold tor the benefit of the captor; . 
of nor (12) to any ſhips or goods wrecked or ſtranded, ſold for the be- A 
ed nefit of the inſurers or proprietors; nor (13) to the fale of any goods 1 
5 | damaged by fire and fold for the 3 of the inſurers; nor (1 4). by” 1 
cl any auction to be held on the account of the lord or lady of a manar 2 li 
| for the granting any copyhold or cuſtomary meſſuages, lancs, or tene- . 
& ments, for the term of a life or lives, or any number of years; nor FM 
| (4 5) to any auction to be held for the letting or demiſing any methuage 85 bh 
ie lands, or tenements, for the term of a Jife or lives, Or any nuinber of 8 
e years, to be created by the perſon on whoſe acc um ch au tion all 48 


be held : nor (16) to the fale of any wood, coppice ; = »2duUce of mines 

Wh quarties, or nuterials for working the fame, or tothe ſale of any 

cattle, and live or dead ſtock, or unmanufaQured produce of land. — 

ſn as ſuch ſale of woods, coppices, produce of mines or QUarries, Cai- 

ie corn, ſtock, or poaduce of land, be made WII“ they continue on 
the lands producing the ſame, and by the owner of ſuch lands, or pro- 

| 8 2 4 priester 


* 53. * goods not enumerated therein, he ſhall forfeit 201. 19 C. 3.c. 


EXCISE. (Things fold ty auttion.) 


p 5 or adventurer i in ſuch mines or quarries, or by their ſteward 
o agen 17G. 34 50. /- 115 12, 14.19 6. 5 8 56. /. 1 3, 14, 
FC; | | | 
"2 The auftioncer r, if it is within: the limits of 
Previous no- the chief office of exciſe in London, ſhall give twy 
tico to be given of days notice at the ſaid office, elſewhere three days 
Cr notice, to the collector or at the next exciſe office, 
in writing, ſigned by him, ſpecifying the partic ula 
| tay when ſuch ſale ſhall begin; 1 55 ſhall, at the ſame time, or Within 
2.4 hours after, deliver a written or prinied catalogue, atteſted ard 
fred by ſuch auftioneer or his own clerk; in which catalogue ſhal 
be particularly enumerated «very 8 lot, parcel, and thing in. 
ended to be fold at ſuch auction. And if * he ſhall preſume to make 
ſale without delivering ſuch notice and catalogue, or ſell any eſtate or 


| 56. 9. 
N 4. The (aid dies Mal be a charge upon the 

Duty how to auRtioneer, immediately upon kno cking down 1 
be paid. hammer, or other cloſing of the biciding, 96 

„„ os „ 4:6; | 

And he ſhall (in pu. ſuance of his bond enterc dints at the time of hi 
Icending) within 28 days, if it is within the limits of the chief office 
o exciſe in London, clſ-where, within ſix weeks, deliver in an at. 
cout in writing of the total amount of the money h 0 at each ſale, and 
o the ſeveral articles, "00s or pu.cels there fold, and the Price of 
CAC I 5 

And ſhall at the faiths time make payment af the e duties: : Which he 

may retain out of the produce of the ſale, or depo fit made at ſuch ſale; 
or otherwiſe recover the ſame, by action of d. b, or on the caſe 
againſt the perſon who DU : Wn, or on . ole account the good 
were ſol': | 

And every perion i acting as 40 Sioncer⸗ Gr the perſon who aQed 
as his Clerk at fuch ſale, if any, ſhall make cath 1 to the truth OL! the ac. 
ebunt: | EE 

And if uch r Mall noa lect to deliver in his account, 7 to 
make Paymen!', or if it ſhall appear that it was rot a true and juſt ac- 
court, the commiſſioners ma Pat: his bond in fuit, unſeſs they ih hal 
find fue cauſe +9 forfear the ame: and in caſe of. a gs Ci 


judgment againſt Bir, the lice: ce the! be void, 19 G. 56. 
55 8 
7, 95 ; : 


office of exciſe in 1 endon, mall pot be Preps red to deliver in his ac- 
count to the collocir within whoſe culled inn the notice was d '&jivered 
and ſuch ſale 57 Eton made; he may + dene er in- his ſaid account 
Within x weels alter every fk ſic at the Ex Met otKcoe of CXC iſe in 
| Jonson, and at the ſame time deliver a t ne copy of the notice and | of 
the catalogue dclis red by him before to the col le Ker: And) if he al 
neglect 2 deliver uch copy of the ſail notice, or of the ſaid cata- 
bf 1 he : ſhall (ori <ul. 4. 10. 55 1 5 a 
. 25 | - ber 


But if fach auCtionecr, | nat being RET 5 inte a the chic 


Py -— 2 


„ W 


E XCrs F. ( Things ſold ao — 9 


* For the p. eventing of frauds, every Auc- 5 
tioncer, who ſhall ell any eſtate or goods that have Prodi ſo with 
been ſci/ ed by the eri, tor the benefit of creditors reſpect to frau 
in execution of a judgment, ſhall ſpecify and enu- dulent fales. 
merate in the catalogue, as well the particular | 
eſta e and effects to be fold, as the exact ſum to be levied under ſuch 
execution; and the {herill tall ſubſcribe and ſiæn ſuch catalogue, and 
La at the foot thercof that all the ſaid eſtates and effects were 

really and truly the property of the perſon againſt whom ſuch judg- 
ment was had, ard that the ſame were actually ſerzed in execution 

of the ſame judgment ; And every 2 auctioneer, emploved by the /- 
frenres under A commiſſion of bankruptcy, to C1 the effects of any 
bankrupt, ſhail likewite ſpecify and enumerate in the catalogue, the 
particula \r goods and effects 0 to be ſold; and the allignees, or aſ- 
ſignee, if only one, thall ſubſcribe and ſign fuch catalogue, and cer- 
tify at the foot thereo®, that all the eſtates and effects were really and 
truly the property of the ſd hankrupt at the time of. ſuing out the. 
commiſſion. Which reſpective catalogue, fo ſigned and certified, 
ſhall he produced by the auctionger to the perlen io whom he 1 1s to 85 
liver his account, hep: e he thail be perinitted 'o paſs his account, or 
to have the fame allowed. And if ſuch ſheriff or aſſignee thall infert 
or ſuffer to be infcrted in fucn catalogue any ellate or effects, other 
than ſuch as wee really and truly the proper ty of the debtor or bank- 
rupt, or ſhall not certify on the catalogue the true ſum to be levied, he 
ball forfeit 20]. 1% r. 3. c. 56. f. 16. FO. 

And everv auctic der r employed to teil any godds 1 by fire, 
for the benefit of the nſurers, ſhall fi ſpeciſy and enumerate in the ca- 
talcgue, the particula goods 1 to be fold; and the inſurer „ Or the 
in/ | it only one „ ſail ſubſeribe and ſign ſuch catalogue, ad cer- 
tify at the foot the re 9% that all the 26G in ſuch catalogue were really 
and truly fold for the benefit of the inſurers: Which catalogue, 0 
ſigned: and certified, ſhail be produye ea by he auctioneer to the- perſon -- 
to whom he is 10 1 8 er lis account, before he ſhall be per müitirtt to 
pas his account, cr to have the Fine: allowed. And if ſuch aſurer 
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to ſhall inſert or For to 55 ine tech in the cat noone any goods other 
40. than ſuch is were . | truly to be ſold for the benefis of him or 
all them as aforcſaid, or al ot certify on the catalogue the true parti 
Ce) cular af the & eds to be ſohl, he ſhall fo feit 201-7. 17 
# 6. If the (ale thail be rendered vaid. by reaſon S$a/- mid. for 
| | that the perfor for whoſe | ON CH ir the (ſtate or FAS 47. a1 cf litly. 
icf were ſold hac no tit li er iht to dipole th ercof, n 
1C= 21th! heer ww 590 Pare? the C \ut v nay: C unν T7 fo the commiſſioner 758 0 
Ed exciſe or juſtices of the peace within ws of juriſil chion reſpeciivel 
int the ſile was made, who may her and determine all ſuch eee eee _ 
in and reheve the party complainif g of fo mus hk as mall ap Ppear to have 
been ove paid. 5 . | | 5 | | 
al | Fo. Fing ally, All fin-s, penaltice, and forfeitures Looping of fines 2 
4 Thall be ſued for, rer overcd, or mitizated, as by the au for /eitures, Auf 
laws of exciſe, of fred for in the caurts at V eim nne | 
or ſter; and be Giftoitans Frtrmeeetary charges fir ſt deducted) half ks — 


king and halk 0 him that hall ue. ft. 18 


JJ. Bricks 


Na 


EXCISF. (Bris and wes.) 


ina Bri, che ad tiles. 


Duty.” For every thouſind bricks made in Great Briten 
be paid by the maker a guty of — 25, 64. 
For every thouſand pain files — 3 
Fo. every t1 onfand pan tiles, or ridge tiles — 8 68 
For every hundred paving tiles nat EXCceding "ak 

inches 00 uars —— . „ 
Di to cxc-ecing ten inches ſquare — 1 9 


ne 


giv 


For every thou nd tiles other than ſuch as before 
deteribed by whatſoever name called or known. 
27 C. 3. r. 1 Schedule (F.) 

For ihe = on exportation and importation ſee the ſchedules an- 

exed to the fa.d act. | 
” And every maker of bricks or tiles before he he- 
Notice to be gins to make, ſhall give or leave notice in writing 
N. at the next exciſe office, of his name and place of 
abode, and of the ſheds, wor houſes, or other 


places . here ſuch bricks or tiles are intended to be made; on pain of 


IC 


or 


01. 24 E53 624. l. 2. / 4. 
All bricks ard tiles chargeable wich tl e ſaid ans 
1 "ho the duty ties, ſhall be taken account of” and charged by the 


ſpall " charged. officer, whilit they are dying, after being turned 


out of the moulds, and before removed to the kiln, 
c lamp for burning, for u kich pu poſe any officer may enter into 


the fields, ſheds, or other places, where ſuch bricks «nd files ſhall be 


Ni: 


King, an fhaſltike an account thereof in writing, and leave a copy 


"= I 
thereof (if demances) with ſuch maker, on pain of 408; and if any 
erſon al 0 btrua ſuchefficer, he-ſhall forfeit 5 l. 5 6 £35 1:45; 
„„ 4 And the hear in charging the duty, ſhall 2liow 
A awance for ten for eviry 109 when cha rgcd in the field before 
wiſts..." burncd, in COMPEentation for all waſte, toſs, or da- 
- | mages. /. 6. | 
Wet to bores Ard if the make; tail remove any bricks or tile 
i ni] fun- to the kiln or cli mp, or other place of burning, 
Heye... from out e the held or place whe: 0 they thall be 
put or plazed to dey, before the officer ſhall have 
taken an account thereof, he ſhall. far it 57. And all biicks and 
tins fo cared away, and being Inn 5 in the polfettion of any maker 
or trader therein, or porion ior his fe, thal he fon eech and * may 
be sized, or tie valus theres on all be tortened; 25 G. 3. c. hb. 
> ST e | : 
Pogvcedt, that no. ſuch maker ſhall be fat e N ts the fed pA; 
tho. cheer ſhail fai to take a" account, on duc notice given him 
Rec gas Pefefe {UC fei N RE HE HE i N.? 8 
| Ang th '£ ES : fi a cen the bric! 45 and tile 
Ert 75 ST unſun LIE YOU, 5 Pt ons f, em thoſe that b ave been {11 : 
Bet Harde geg tobe veye 2 — of ſorteiting 501. 25 C. 3. C. 60. 
bets fefer ct.. . 3. ee 1 


And 


lo 8 (dd — 


E ro SE. (Cordes) | 


And ſach maker of bricks and tiles hal, wide Tohs trop or 
the ſame are d.ying, place them in fuch marner prac: dA v jt. 
as the officer may eaſily and ſecurely take an ac- de Jing. 
count thereo'; and if he ſhall place them in any ir- 
regular or ane manner with intent to make it dickcult or unſaſe 


42 che o Mcer to take ſuch account, He Rall 7 10 101. 500. 4. J. 4. 


ns if any ane ths Wt i; audule ory; CONCEA!, Or 


of making, V an intent 0 eva. e . 46 8, Jo Pr i | cane tne ddt y. 


forfeir the ſame, and alſo 20. bs 2 3.4. 24: fe, 


2. þ. 19. 


And every ſuch maker, ſhall once in every fix Makers to gioe 
weeks make enfry in Writing pon 11s Hat) 1, nar 55 Gn gecgunt eviry 


the oath of his chief work. 14N, at the nexi exciſe i beet, and 


office, of all bricks and iles by him nile within to clear off ihe 

that time, on pain of 50l. And sh. il alfo, within duty. ; 

ſix weeks after ſuch entry, clear off all rhe duties 

then due thereon ; on Pain of double duty. And if anv Pet ron = 
carry away ſuch bricks or tiles before the « ity be cleared off, th 4 itt 
forf-11 double the value thereof, Pat ſuch maker, ſhall not or 
making ſuch 78 be obliged to g further than we next matter 
town. T 12 | 5 e 
And Tall wh implements, and utenſil; atk in making ſuch bricks 
or tiles, in cuſtody of the maker, &c. thail be liable to he { {eizel for 


uy debts or penahkies, (ariſing or incur-ed under this act) whether 


the debtor or offen. ler be the wf ul owner thercof or no. . 1 
Pricks or tiles for which the duties have been 


paid, may be exported, and on ſecurity oven before Bricks, e. 


the ſhipping thereof, that the ſane hall not be re. mp be 7 xported 
landed, the perſon exporting the ſame, ſhall be al- duty free. 
lowed a drawback of ſuch duties; and in caſe 185 5 


bricks or tiles ſhall be relanded, the ſaine . alt e Oe ſeited to the uſe 


of his m 3 over and: bove ihe penalty of nick bond. J. 16, 17, 
18. 276 Shell. (F.). | 8 . 


Atl 3 * forferures arc to he ſued for, le- Ponalties lit 


* . 


vied, and mitigated 2s b 7 the jaws of ox; e, or in e be recovered; 
the courts at V Amin 0 ind ro be {4-1 bated” halt 


to the king, and half to 8 2 m that thall fue, 21 0. 3. c. 24. /. 
* 7 7 Cond f. 

Every chan her, or make of can: lest or { c iſe, other Tale chants 
than wax candles, ſhall take out a licence, From the ent 79. be li. 
officers of exciſe, for which he thall pay 11. and hall cen. 
renew the ſame annu: ly, ten days at leatt before the A 5 5 


end of the year, on pain of for! rfeiting: 101. 23 S. z. hen wed annu- 


. ee. . i,, cl. 


And ever y perſon tak Ng WAK-Or fermace! can- 


Ges, ſhall take out a licence, for which he fn pay Ailikerror (el. 
gl. and tor trading in, or ſelling ſuch « candles 58. and Jer, of Wax, e 
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EXCISE. (Candles) 


ſſermeceti can- ſhall renew the ſame as aforeſaid, on Pain of forfeit. 


dies to be li- Ing 20 J. id. /. g, 10, 11, 12. 


Put perfors in partnerſhip need only take out cne 
Perſons m licence for one houſe. id. J. 13. 


partner ſh p, need Provided always, that no perion who hath Paid 


not be licenſed ſuch licence duty for mak ng, ſhall be obliged to 

Loth as makers take out a licence for ſell rg alſo, during the ſame 
and ſellers. Fenk. . . 14. 8 

-- And by 25 C, 3. c. JA. After iſt Aueuſt 1 7865 

Makers of con- no perſon reſiding within the limits of the head cf 

dles t be rated, fice, ſhall be permitted to make candles, unleſs he 

occupy a tenement of 10] a yea, and tor which lie 


_ ſhall be aſſeſſed in his own rame, ard ſh: alſo Pay to the Pariſh 


Lacs Pa Hl or 501 © Ari. LE 2s 


rates: elſewhere, unleſs ſuch. perſon ſha! 15 afſeticd and pay to 


church and poor. And no entry made ſhall be of any avail o any per- 
ſon, for any longer time than he ſhall be qual, hed as afo; eſaid. J. 
23 . ; 
= For every pound avoirdupois if candles of tallow 
Dry, or other candles whatſoever (except wax and ſper- 
muaceti candles] which ſhall be made in Great Bri. 
740 n, ſhall be paid by the Waker a duty of”: T 1% o n 


And for every pound of wax or ſpermace'1 candles, 


or Which are uſually called or fold as ſuch (not with- 


ſtanding the niixture of any oth zer 11 Stedients ther- | 
with) w_.. — — = 90 808 
276. 3. 4 13. Sched. (F). i 1 | 

For the duties on exportation and iraportatic on, ſee the ſchedule an 
ncxcd to the ſaid __ 


| Put the ſaid duties ſhall not he charged on -fuch 
Ruſh I glits fans f ruth lights, as fhall be made by any perſons to 


excepted. _ be uſed in their on n houfzs only, fo: as nance of them 
| be foid or 1 ver. d out or ads £ wr fale, and io as 
they be once only dipped: in, or once drawn th Foy grace or kitchen 
ſtuff, and not thro' any talloW wehe 4 on refined. 8 Hi. c 88 5 31. 
24 . I; "i 1. fel}. 2 1 6. | 


"etving light; 5 K peng of 4 408. 8. An. 1 Q1, 7 18. 


Piacesof mal- 3. Mo maker of candles „ hal ect, ſet up, al- 
ng candle is tet, 01 us e ary me! g oe workbauſ e, Wale 


bs entered. J. Huſe, ſtor Rest fi⸗ = | wy room, or ther place for 
"it the mining or keeping of canc! ls, or for the melting 


GT krening ary Wax, tullou, or other materials proper to be made into 


candles; or uſc ar v c PPE, 5 mY boo e, er oth ervellelfcr melting 
of wax, tallow, or other materials to | e made into candles; wiihout 


nniet N being far! given in WIL, gat the next office of exciſc; 


Aud 


| * 2. During -the ccminuarce G the duties upen 
Y not lo be candles, no perſon ſhail nie in the inſte de of his heliſe, 
-ufed nltead-: f 2E 4 imp, Where in any Ci or kat fo ther than ol. 
candles. made RFA within Great By tan hall be Lurned for 


. 
* 


tj * 


1 


18. 


EXCISE. (Candles) 


And all candles, wax, tallow, and other materials for making can 
des, which ſhall be found in any private melting houſe, workhouſe, 
or other place, and all private coppers, furnaces, and other veſſets, 
for which no entry ſhall be made, or notice given, ſhall be forfeited, 
or the value thereof. 8 Ann. c. g9.ſ. 17. e 

And by the 11 G. c. 30. If any maker of candles ſhall uſe any 
melting honſe, ſhop, or other place, for making or keeping of can- 
dles, or for melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſel for mel:ing the ſame, or any moulds or 
other uteriſils for making of candles, without having made entry thereof 
in writing at the next exciſe office; he ſhall forfeit tool. 1 : 

And the officer between five in the morning an 8 | 
eleven in the evening, with or without a conſtable, Officers may 
and between eleven in the evening and five in the enter æbfth, or 
morning, with a conſtable, ſhall be permitted on re- without a SY 
queſt to enter and ſearch; and all cheſts and other fable. 
like things locked up, ſhall on his requeſt be opened; _ 


on pain that every perſon obſtruQting or moleſting him, ſhall forſeit 
z00l.- 11 C. c. 30. /. 24. 9 85 „5 | 
And whereas great fiauds have been committed, by the officers be- 
ing prevented to enter the work-houſes and places of makers of can- 
des, by night, without the preſence of a conſtable ; It is enacted, that 
they ſhall at all times, by day or by night, be permitted upon their re- 
queſt, to enter into the houſe, warehouſe, meiting houſe, or other 
place whatſoever, belonging to, or uſed by any maker of candles, in 
ce manner as ſuch officers might before have done in the day time. 
3%) ET. on oy 
But by the 27 C. 3. c. 31. No officer ſhall enter Exceſtion. 
ſuch workhouſe or place, between the hours of -le= 
den at night and five in the morning without the preſence of a con- 
ſtable, & unleſs ſuch maker, fha!l have any courſe or making of can- * 


| * 80. 
des unfiniſned, or in operation; or ſhall have any legal notice de- OF... 


pending, of his intention to make between thoſe hours; or ſhall have 
made any preparation for making any courſe or making of candles. 


5 20. 


And no entry ſhall be deemed to be withdrawn No entry to be 
whilt any duty ſhall be depending and unpaid, or deemed with 
any copper, furnace, or other utenſil ſhall be ſtand- drawn whilſt any 
ng in any ſuch melting houſe, workhouſe, ware- duty is unpaid. 
honſe, ſtorehouſe, ſhop, room, or other place. id. 
And if the officer on his ſearching any unentered houſe or place, 
ſhall find candles either made or making, or tallow or other materials 
melting or melted, or cottons or ruſhes ſpread, or any copper, mould, 
or other utenſil warm with tallow or other materials; + Df be 


ſuffcient evidence to convict the offender in the penalty of 1001, ſor 


having uſed the ſame not being entered. 11 C. c. 30. . 25. 


. And leaving a ſummons at the place where the diſcovery was made, 
rected to the perſon proſecuted by his right or aſſumed name, ſhall 
Bob hb Pace be 
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Lech ſcales and aſſiſt the officer to make ule thereof, on Pain ct 


git | 10]. 8 An. c. 9. % 14. 


tor giving fuck when he intends to begin to ſpread cottons, wicks d 


24 hou:s before he Mall begin, on pain of forfeiting By * C. 3 " 


EXCISE. (Cordles ) 


be Jehthed as efeQual as if perſonally delivered to him, and by his 

Proper name. id. [.26. 
4. The officer ſhall at all times, by day or by 
Officer to en- night, and if in the night, then in the preſence of 
ter and take ac- a conſtable, be permitted on his requeſt, to enter 
count. | the houje, melting-houſe, warehouſe, or other 
place, belonzing to, or uſed by any perſon who 
ſhall be a maker of candles; and by weighing or tale of the candles, or 
otherw iſe, to take an account of the quantity; and ſhall thereof make 
a return in wilting to the commuivoners, or to whom they mal! ap- 
bin; leaving a true copy of ſuch report, under his hand, with or 
for the maker - and if he ſhall refuſe 01 neglect to leave ds copy (on 
demand there of made in writing, 12 C. c. 28, /. 30.) he ſhall forfeit 
408. 8. Ar. c. 9. F 
| 5. Ard the maker hat keep juſt ſcales and weight 

＋ 2 


Tae iet to where he makes his candles; and thall permit and 


And by the 10 C. 3. c. 44. Tf he ſhall ina e uſt 
of inſuſßcient ſcales or weigh's, he alle oriet 1001: But not to! be 
projecuted both on this and the former ad. 

| 6. And every maker of candles for ſale, ſhall be- 
Nation to be fore he be; gins ta male or dip any courſe or making 
given of the ok mould or other candles, or make preparation for 
lime of making. the ſame, give notice in writing to the officer, of 
ſuch his intention, and declare the time of the day or 
night when he tends to begin, and the number of flicks of which 
fuck n aking is intended * to confilt; and the ſe and number of each 
ſtick and the number and ſize of the 8 he intends to fill and draw, 
and how often they are intended to be filled and drawn in each maki ing: 
aud in default the! reof, or if he have at ſuch. making, more ſticks or 
more candles, or of a larger ſize, or mote or larger moulds, or ſhal 
draw the fad moulds 2 71eatcr number of times than mentioned in ſuch 
notice or dec! ration, or increaſe the weight of ſuch candles by recip- 
ping or ori: wife, he ſhall forfeit $01. And if after ſuch notice, he 
Mall not begin at he time mentic.ned therein, or wit hin three hours 
o it, füch x notice Mall he void. 19 An. c c. 26. 5 106. 11 G. . 307 
5 24 G. 3 , /eff;-2: $96: 
And'after 1 Auruft 178 5, every ſuch maker ſhal 
Times limited ive to ſuch officer, notice in writing of the hou 
notice. ruſhes, (or any courſe or making of candles, and the 
e and time when he intends to begin to run in 
dir ſuch v. jcks, which notice ſhall be given (if within the limits of the 
head ifficr & hours; if in any city or market tun 12 hours; elfewher: 


Ted: 77 
And if ſuch maker al not begin and proceed at the time mer 
tloned in ſuch notice, or within 3 hours next t after. ſuch notice ſhall 


bc void; 9 7. yo 
| And 


EXCISE. (Candles. 


And whereas chandlers do ſometimes after having given ſuch notice 
as aforeſaid, and after beginning to ſpread cottons, wicks, or ruſhes, 
leave off for long intervals, and thereby both harraſs the officers, and 
| defraud his majeſty; for remedy thereof, it is enacted, that after 1k 
of Auguſt 1786, every maker of candles, having begun ro ſpread cot- 
tons, wicks, or ruſhes, for any courſe or making of candles (other 
than mould candles) thall proceed and continue without delay or in- 


2 — — — — — — — n 
2 RS omen X — — 
”_— * — oy 
ISSN cv 
* CEN 


E 3 
— os 


E terruption, until the whole intended to be uſed in ſuch courſe or mak- i 
5 ing, is tiniſhed; and the time for beginning to run in or dip ſuch cot- by. 
P tons, wicks, or ruthes reſpectively, ſhall not be more than 5 hours 
= after the beginning to ſpread the ſame as aforeſaid; and ſuch maker 
N gal continue to run in or dip ſuch cottons, &c. reipectively without 
n WF interruption until the whole is finiſhed, on pain of ſorfeiting 501 for 


every ſuch offence. 26 E. 3. c. 77. /. 6. 

And if in any ſuch notice, the hour or time ſpecified for beginning 

bs to run in or dip ſuch co!tons, &c. ſhall be more than 5 hours after the 
ene ſpecified in the notice for beginning to ſpread ſuch cottons, &c 
ſuch notice ſhall be void, and ſuch chandler giving the ſame, ſhall be 

* liable to all ſuch fines, penalties, and forfeitures, as he would have * 61. 


ae been if no notice had been given. 7d. J. 7. . N 
8 And lighting a fire under a veſſel, for melting the materials, or 
Us ; ] 


finding in ſuch veſſel, or in any mould, the materials melted or meh- 


8 ing, or cottons or ruſhes ſpread or ſpreading, ſhall be deemed to be 

ing ſuch a beginning to work, as {hall make him liable to the ſaid kor lei- 

Fu ture. 11 E. c. 30. 7.28; ** | "op 
| And every candle-maker ſhall at hi- own expence, * Furnace doors, - Nö 3s 

- aſx ſufficient faſtenings, to be approved of in Ce. to he /agked ; 

nch writing by the officer, to every furnace, copper, or fecurad. 

ach Pan, or other utenſil for melting materials to be 


made into candles; and alſo cove's with proper faſtenings, to he ap- 
proved as aforeſaid, to every dipping mould which ſuch maker hall 
have in his cuſtody ; and every ſuch uten{;] thall be ſecurcty locked, 


$ 07 : | UGH: UE e 

nal faſtened, or ſealed by the officer as ſoon as any melting thall be finith- 
ſuch ed; and every ſuch dipping mould with the cover, ſhall be locked, 
dip- ſaſtened, or ſealed up in like manner, as ſoon as the dipping ihall be 


finiſhed. And ſuch maker ſhall provide a ſecute room, place, or chett 
with faſtenings to be approved 45 atoreſaid, for locking up att mout.s 
for making of mould candles, which thall bc locked up and ſecured by 
ſuch officer when the ſame ſhall ceaſe to be uſed. And when fich 


% þ 
ſhal 


maker ſhall be deſirous to light a fire, and to have ſuch Furnace door, ---.. 

tour BB opper, pan, utenſil or dipping mould opened; or to uſe fi uch moulds ; | ö 
ks 0 © thall give to ſuch officer 6 hours notice in writing if within the 

At limits of the chief office, 12 hours if he ſhall retide 2 any market 

in Or zun; and 24 hours if he reſide ous of a market town; and f uch officer 
Aide ſhall attend at the time mentioned in ſuch notice, and open fuch doors | 
cher? and places as the caſe may require: and if ſuch maker ſhall not light 

„ fire, or ſhall not proccecd to uſe ſuch utenſils, within one hour aller. 

7 the doors are opened, ſuch notice thall be void, and fuch officer fall 

men- proceed to lock up and ſecure the ſame again in manner as aforsſaid, 

a and ſuch maker ſhall be obliged to give a freſh notice. And if ſuch 


HR 


1 
Man! = 


E ACIS E. (Candles. 


maker ſhall negle&t or refuſe to do and perform any of the matters 
aforeſaid; or to pay for any locks, keys, or neceſſary faſtenings which 
ſhall have been provided by ſuch officer: or it any perſon ſhall hinder 
any officer in fixing ſuch locks or faflenings, or in locking up, ſealing, 
or ſecuring the ſame in ſuch manner as he ſhall think moſt effectua ty 
anſwer the purpoſes of this act: or ſhall open any ſuch furnace, cop. 
| per, pan, utenſil, dipping mould, or door, befoſe the fame ſhall have 
62. been opened by the & officer; or hall wilfully break or 2 ay 
lock, ſeal, or faſtening ; he ſhall forfeit 100l. 27 G. 3. e. 1 |; 
. 

And if there ſhall be on the Wen in the cuſtody of any cunt 
maker, any mould proper to be made uſe of for making mould can- 
dles, not locked up and ſecured as aforeſaid, unleſs after notice given 

as aforeſaid; every ſuch maker ſhall forfeit 100l. id. J. 22. 
1 7. The officer ſhall be permitted to take an ac. 
ll! „ Tie oſſicer ſhall count of the quantities of wax, tallow, and other 
| charge for mate= materials; and if he ſhall miſs any that he had 
il rials miſſing. taken account of at the laſt time he was at the 
1 | maker's, and ſhall not on demand receive ſatis 
| e what is become the eof, the officer may chan ſuc! 1 quant tity 
of candles, as the materials ſo miſſing in his judginent would hay: 
made, not "exceeding 1081b of candles for 3 14:1b of matciiak 

miſſing, and ſo proportionably. 8 An. e. 9. . 12 

And if any ſuch maker thail obſtruct the officer, he ſhall forſcit 


20l. . 13. 
3 g. Candles Sache or failed in making, may be |! 

Canliles ſpoil- defaced by the officer, who thall make allowan: 17 

ed in making. for the duty. 8 An. c. 9. fo 


— oO — — 


13 


9. No maker of candles ſhall (on pain of 200) WE 1! 
' Removing move any candles, before the officer hath taken a- u 
candles before count of the ſame, without giving to the officer, . 
| ſurveyed. within the bills, 24 hours notice; and e}© v/here, ? n 


two days notice, of his intention to remoyc the 
ſame. 8 An. c. 9. J. 14. 


Candles un- 10. The maker ſhall keep bis candles which h 
ſurwveyed to be have not been ſurveyed, ſeparate fi om all other ca- IN 
Ke pt ſeparete. dales which have been ſurveyed, for 24 hour's ati at 

making, within the bills, and for two days (l 950 

| where; unleſs they ſhall have heen ſooner ſurveyed by the offi Fo 2 
on pain of 5]. 8 An. c. 9. . 15. 

= 4x. 1} 0 officer: ſhall have cauſe to C uſpect, chit to 

Search for can- candles are privately making i in any place; or 1hat 
| ales concealed. any candles are conccaled with intent 10 avoid the El 

| duty; 1 In ſuch caſe, on oath made by ſuch office 50 

1 2 commiſſioner or one juſtice reſiding near to the place, ©, ſetting br 

forth the ground of his ſuſpicion, ſuch commiſſioner or jultice maß di 
if he ſhall judge it reaſonable, by. ſpeciaj Warrant authoi1,c ſuch off 


cer, by day or night (but if in the night, in preſence of a conſtable, 
to enter into every ſuch place ſuſpected, and to ſeize and carry av! 


as forfeited all ſuch candles 25 he ſhall there find { fo privaccly making 
togetht 


EXCISE. (Candles.) 


rs together with all ih OILY nity or preparing for making the 
ch ſame, and alſo all ſuch candles as he ſhall find fo concealed, together 
ler with the boxes or other package containing the ſame: And the perſon 
2 that ſhall be found privately * making ſuch candles, or in whoſe poſ- + 63. 


to ſeſſion any ſuch thall be found, ſhall forfeit Icol. 5 C. 3. c. 43. . 
p 20. 


*. 12. le any maker 85 cid 807 ſale, hall mingle - Fur ther frnalty | 
ur candles which have not been weighed by the officer 7 f removing, 

J | pr which have; or ſhall frauculently remove mingling, or 

| - before weighing ; or conceal any Candies or concedl ing. 

le- materials: he ſhall forfeit 10cl. 11 E. c. 30. / 


20. Ty 

ven And if any officer ſhall 7" WER that any « kat Perſons affiling. 
| | of candles is carried on in any private workhouſe, in privately 

ae. room, or place, whereof no notice has been given Marg candles. 
ker as aforeſaid ; and ſhall at the ſame time diſcover any 

erſon knowingly aſſiiting, or any vays concerned in carrying on the 
ame, he ſhall forfeit 201. over and above all penalties which ſuch 
maker ſhall be liable to: Ard ſuch officer may detain ſuch perſon, and 

carry him before a juſtice, who en confeſſion, or oath of one wit- 
peſs, may convict ſuch offender, who immediately on conviction, 
ſhall pay 2Gl. into the hands of ſach officer; and on his refuſing or 
neglecting, ſuch juilice ſhall commit him to the houſe of correction 
to hard labour, for two months, unleſs the penalty be ſconer paid. 
| And if ſuch perſon ſhall be ond Ges of a ſecond offence, he ſhall i in 
| like manner pay 40l. or be committed for feur months, "BY 2 * 
14-J- 31: 

16. Every perſon» who ſhall make any candles Kalte of c can- 
ſhall once in every week, make a true entry in d. es made. | 
| wilting, at the next exciſe office, of all candles by 
| him a within ſuch week hich entry ſhall contain the weight, 
number, and {ze of the candies, and what quantity thereof was made. 
at each ORE? in the ſaid wers; on pain for every neglect of entry 
to forkcit 2 Which entry ſhall be upon the oath of the maker or 
ny his ci. iet Wolkman, according to the beſt of their knowledge and be- 
G- of; the ſaid entries and oaths, within the bills, to be made with and 
A eiminiſtered by ſuch officer as the cantmilfioners ſhajl appoint at the 
ma | pk ca oftice, and dai BY the colleQors or ſuperviſors, 
Ke: 284. 3 74: / 27. | | 
1 Pur he that not be oblige alt to go further than the next market tow n, 
tm for e ſuch entry. 8 An. . 

4 a And the maker ſhall in one weck, after ſuch Duty to b 
entry „pay and clcar off the duties; on pain of dou- cleared of. 
ble duty; and no maker after default | in payment 
inall ſell, deliver, or carry out any candles till he hath paid off the 
duty, on pain of double value. 25 C. 3.c. 74. . 28. . 

14. And if there thall be found in the poſſeſſion of _ Candles mt 
any maker of candles for ſale, any candles not men- entered, nor du 
toned in he entry made by him, and of which the = 507d, 
officer hath not & had an account, aud the duties 1 * 6 
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EXCISE. (Candles) 


have not been paid; he ſhall be chargeable with the duties, and if he 
do not pay the fame, he ſhall be hable to double duty, unleſs he ſhall 


prove that the duty ha h been paid, or that he bought the ſame of = 
ſome other chandler who had paid the duty, and that he gave ſix 8 
hours notice in writing to the officer, or at the next exciſe office, of bn 
his 1 intention to buy the ſame, and of Whom. 1 1 C. c. 30. /. 29. 14 
And if any per fon ſhall knowingly receive, bur, dor 
Perſons having or have in his poſſeſſion, any candles after the ſame feit 
candles in therr ſhall be removed from the place where they were ; 
Ppoſſeſſion which made and ought to have been charged with the du— 5 
have not been ty, before the ſaid duty hath been charged (except 
charged with ſuch as have been condemned as for feited) whether 
the duty, he claim any property or intereit therein or not, ſhall 


forfeit the ſame, and treble the value thereof, to be 

. at os beſt price, the like forts ſhall then bear in 1540 1, 
26 C. 3. . 7. J. 10, 11. 
15. No perſon ſhall expoſe to ſale any candles, 
Candles where unleſs in his public ſhop or warehouſe, public fai 


t5 be fed. bor market; on pain of 51. 8 An. c. g. 5 18. 
16. Cocquets g granted for ſhipping candles to he 
Candler car- landed in any other part of the kingdom, ſhall ex- 


ried coaſiwiſe. _ preſs the quality, quantity, and weight, the maik 
of the package, and by whom made and ſold, and 
where conſigned; and if they ſhall be ſhipped without ſuch cocquet, 
they ſhall he forfeited, and ſeized, eher with the package. 23 G. 
2. C. 21. . TOs 
| No cand'es ſhall be imported, otherwiſe than 
5 A in PH me package, contair! ng at leaſt 22 4ʃb of neat 
eee Candles, and ſtowed openly in the hold; on pain of 
| being ſeized and forfeited, together wit h the pack- 
age; and the maſter of the vel. ſhall forfeit 501. 25 C. 2. c. 21, þ 
27 
But on ton brought : agn inſt fach maſter, he may detain the 
wages of the marine: s, ti ill it be determined; a and if it mall appear, 
that the candles were put on board by any mariner witheut the ma 15 
ter's knowledge, the maſter may apply ſuch marinec 's Wa, es, in pay 
ment of the forfeituf e. 26 G. „ 

Aud the officers of excife 1 e manncras the eficers of f the cul 
tors ) may go on board any veſſel, and ſearch fer and ſ-17e all candles 
forf; ited, together | with the package; and they may likewiſe ſeize 
ſuch as beſore entry ans ve fo ment of duties, ſha!l be found untl. ip ping 
or unſhipped. 23 6. 2. c. 21. 7. 28. 

Candles for wi: 3 the duty hath been paid, ma) be exported, and 
the qui. fra n back. 8 An. 9% 9. /. 24, 28 26. 2710 83 

. Sehed. ( 
4 65; „ But no drawhack ſhall hs allowed on the exportation of any 
fen gien candles imported. 23 C. 2. c. 21. /. 36. Nom 4 

And the officers of cx e ee way ſcize any can Hee, with 
the package, that ſhall be lound in any velit, cart, or other carliage, 
u here they ſhall have good rraton to oy ve, that the ſame wer? 
| | : | Trade 


EXCI S E. (Candles. ) 


made in ſome private workhouſe, or clandeſtinely imported without 

pay ayment of duty; or that the ſame have been exported and relanded 

after payment of the du y; and if the party in whoſe poſſeſſion the 
ſame ſhall be found, ſhall not at the hearing of the information, make | 

it appear, that the duty hath been paid or f ſecured, he ſhall forfeit * 

for every 100 lb weight, and alſo the candles and fackage ſal be for- 

feited. J. 30. 

And if any foreign es ſhall be unſhipped, with intention to be 
[aid on land, before ent y and payment of the duties, or ſhall be land- 
ed again alter ſhipping for exportation upon debenture; the fame to- 

| getter with the package, veſſels, boats , horſes, and other carriages, uſed 

| in landing or conveying the ſame, ſhall be for feited, and may be ſeized 
by any officers of the cuſtoms or exciſe; and the perſons from whom 
the ſame ſhall be ſeized ſhall forfeit 5 fort eve: y hundred weight. / 31. 
And if any perſon ſhall knowingly harbour or conceal any candles 

: unla w fully imported, or relanded after ſhippipg for exportation upon 

r debentute; be ſhall, whether he claims any property therein or not, 

forfeit 50] or every hundred weight, together with the candles and 

package. /. 32. | | 
And where any fuch candles ſhall be ſeized * kd and no 
perſon ſhall claim the ſame in 20 days, if it is within the limits of the 
chief office of exciſe in London, the officer who made the ſeizure 
may cauſe notice ſigned by the {wlicitor of excite, to be affixed at the 
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IF, Royal Exchange, of the time of proceedin tot! ial and condemnation 
of the fame by the commiſſioners of excite *; and 1t it is out of the 
an | {aid limits, then public notice ſhail be given by proclamation at the 
at next e e town on the market day next after the ſud 20 days, of 
of WE the day and place where the juitices will proce” to trial and condem- 
ke | nation thereof, And the judgment thereon ſhall not be liable to any 
5 appeal, or to be removed by certiorari. /. 33. 

| 18. All the ſaid fines, forfeitures, and penalties, = Power of the 
the may be recovered and mitivated as by the laws of 7: flices. 

als | exciſe, or in the courts at V fm: nſter ; and diſtri- 
al- bed, half to the king and half to him that ſpall inform: or fue. 


[8 An, c. 9. Jes. ui C. e. 30. J 30. 24: , 33. 
9.3 0. 74. 32, 33. "BEE 
| * 19. And if the party is not ſatisfied with any Appeal. . 
e of the juſtices on the act of 23 G. 2. _ 5 
21. before mentioned, he may appeal to the next 9 Harter ce ex- 
cept in the caſe before mention? <d where no perſon ſhall claim the 
goods ſeized. /. 37. | | 
29. And on information of the ſaid aft of 3 Mitigation. 
6. 2. the mitigation ſhall not reduce the penalty Ph | 
wy than a fourth part, over and above the colts and charges to be 


oy E.. 


* 

. And where — ſhall be eines for non- 
ES duties, or non-entry, and it ſhall be diſ- Pr . Le on 
AT puted whether ſuch paym ent or entry was mace or „e 9 9 Wwner. 

not, the proof ſhall lie on the claimer, and not on 5 
1206 the officer. —— * . 5 35 — 


EXCIS E. (Coaches, &c.) 


22. All candles, materials, and uterifils for makin 

Utenſils liable of candles, 1 in cuſtody of any maker of candles, 

to the duties and perſon in truſt for him, ſhall be chargeable with all 

penalties. duties in arrear, and ſubjeQ to all | penalties and for- 

„„ feitures; in the ſame manner as if the debtor or ci. 
fender were the lawful owner. 8 Ann. c. 9. J. 19. 


F Coaches end coach makers, 
 Conchmakers to be By 25 G. 3. c. 49. every perſon who ſha 
Ticenſed. | carry on the trade of a coachmaker, and ſhal 
build, make, conſtruct, or ſell, any coach, chaiſe, 
berlin, landau, chariot, calaſh with four wheels, chaiſe- marine wah 
four wheels, or caravan; or any calaſh, chaiſe, or chair with two 
wheels; or by what name ſoever ſuch carriages are or may be calle 
or known; or other carriages heretofore made ſubject to any duty cf 
exciſe ; ſhall take out a licence, for which he ſhall pay 208. Such 
ſicence to be granted, if within the limits of the chief office in I 
dun by the commiſſioners of exciſc, elſewhere by the ſeveral collector 
and ſuperviſors of exciſe within their reſpective diſtricts: and the 
| fame ſhall be renewed annually ten days at leaſt before the end of the 
| vear. Ard if any perſon ſhall make, build, con- 
| Licences to be © ſtruQ, or ſell any of the carriages before mentioned 
renewed annu- V ithout firſt taking out ſuch licence, he ſhall forſet 
| ally. | 19] for each offence. 5 15 2, 3. | | 
Provided, that perſons in partnerſhip carrying or 
Perſons in Pear their trade in one houſe or ſhop only, ſhall not be 
ner ſu p. obliged to take out more than one licence i in one 
year : But ro licence ſhall extend further than the 
he uſe or place, where ſuch perſon did make, build, or conſtruct ſuch 
carriages at the time of granting the ſame /. 4. 


* 67. , And upon the death of any perl. n fo licenſe, 
Licenſed; perſon the executors or adminiſtrators, wiſe or child, of 
ting | ſuch deceaſed perſon, may carry on the trade dur: 


ing the reſidue cf the term for which ſuch licence 
Vas granted, without taking out a new licence. .. 8. 
| And every ſuch coackmaker ail pay for eve 
Duty n new coach, berlin, landau, chariot, calaſh with 15 
corriogs heels, chaiſe marine, chaiſe wit h four whe ls, 01 
caravan, or by what name ſozver ſuch carriages 
may be called, which ſhall be built or conſtructed in Great Rritair, 
1. And for every calaſh, chaiſe, and FROM with two wheels, ſhall 
be paid in like manner 105% 276. 3-C;1 3. Schedule (F). 

And ſuch maker ſhall once in fix Weeks deliver a true account in 
Writing, of the number and kind of ſuch carriages which he hath 
made, built, conſtruQted and ſold, and of the day 0 on which eh 
carriage reſpeCtively Was delivered, or ſent out of his ſhop; and he, 
or his chief workman ſhall make Gath to the truth of ſuch account, 
and deliver the ſame, if in London, at the chief office of exciſe; eſſe- 


ware, to the called cr or ſupelviſor of exciſe of the diſtrict within 
whic 


EXCISE. (Coffee, &c.) 


which ſoch carriage ſhall be made, and ſhall pay the duties thereon. 


And in caſe any ſuch coachmaker ſhall negle& to deliver ſuch ace 


count, and verify the fame upon oath, and pay down the a ne eaſes 


ſaid, he ſhall for every ſuch offence forfeit 20]. 7. 6, 7, . 27 . 


3. C. 13. . 38. 


All penaltics and m ee trend within the Penalties how 


limits of the exciſe office in Londen, may be reco- to be recovered. 
vered before the commiſſioners of exciſe; elſe- 


where, the ſame ſhall be heard and determined by two neighbour- 8 


ing juſtices, who may levy the ſame by diſtreſs of the offenders 


| goods, Vhich if Not redeemed within 14 days they may cauſe to be 
ſold, and for want of ſuſhcient diſtreſs, may impriſon the party of- 


ſending till ſatisfaction be made. 25 C. 3. c. 49. / 9. 

Andif either party think himſelf aggrieved by Appeal. 
the judgment of ſuch juſtices, he may appeal to 
the next ſeſſions, whoſe determination therein ſhall be final, id. 


FT. 8 8 chocolate, and recon nuts, 


By 27 G All former coſtom and exciſe | 
duties are ele nd the following : new duties im- Duties. 
„„ EY 5 EE 

For cocoa nuts on importation the) = Es 
hundred weight: 0 13 9 -Cuſoms- 

For coffee on importation, cite Ts 

* For cocoa nuts and coffee the % 7 


growth or produce of any Britijh 
colony or plantation in America, tor 
nome conſumption an  excife duty on 


every pound of — 0 0 | 62. 
[fthe produce of any other place, 5 N 
do. do. Sched ler. 4. and F. e 


And for every 100 of the real value of tea imported according to 


68. 


the groſ price at which the ſame ſhall be ſold at the public ſales of 


the 70, India company, à duty of Sl. 7d. Schedules B. and F. 


And the commiſſioners may appoint officers to attend at the 


Faſt India company 's ſales, and take an account of the names of 


tue buyers and prices, and make report thereof to the commiſſioners ; 


from whence the duty thall be aſcerta uincd ; and to prevent miſtakes, EE 
the ſaid officers may inſpect the company's books. 18 G.2.c. 26./.6. 
And every perſon declared the beſt bidder at ſuch ſale, ſhall within 


three days aiter, depoſit with the company or their clerk 40s for every 


wh and cheſt of ten. on pain of ſix times the value, and ſuch fale 


mall be void, and the ſame ſhall in 14 days after be put up again. 
18 C. 2.c. 26. /. 7. And by the 13G. 2. c. 44. the depoſit for yay 
ud and cheſt of bohea tea ſhall be 4l. < Ko. 


And by the ſaid ac of 1 mr ri n Sbm of the 
treaſury may grant licence to the Eaft India company to take out of 


the warehouſe (without the ſame having been put up to ſale) and to 


3 to 911 of che e e In e OT IQ > foreign parts, 


both — a — ſuch GER 
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EXCISE. (Coffee, &.) 


ſuch quantities of tea as they ſhall think proper, diſcharged from th 
payment of any duties or cuſtoms whatſoever. Provided, that no 
ſuch licence ſhall be granted, unleſs it be made appear to the ſaid 
commiſſioners that there will be left remaining in the warehouſes x 


N of tea not leſs than ten millions of pounds welght, 5 4 


FT 1 No chocolate ready made, or cocoa paſte, ſhall 

 Choro/ate or be imported, on pain of forfeiting the ſame, and 
coca paſte, not double value; and alſo the bags, Fly and _ 
to bs imported. package, 10.6. c. 10. /. 2. | 

| 3 And if any perſon ſhall import any cocoa nut 
ſhells or hu? ks, without the nuts, the officers of the cuſtoms, exciſe, 
or inland duties, may ſeize them, With the bags, boxes, and pack: 


age; and after co \ndemnation they ſhall be deſtroyed or otherwiſe dif- 


poſed of, as the reſpective commiſſioners, or three of them ſhall ap- 

point ; od they may reward ſuch officer in any ſum not exceeding 
20s a hundred weight. 4 C. 2. c. 14. /. 12. 

2. No coffe ſhall be imported FP VERS than in 

In what quonti- caſk, cheſt, . bag, or other package, which 

ties ts be ſtored, ſhall contain * Alb at the leaſt, to be ſtowed openly 

: in the hold; on pain of forfeiting the ſame, toge- 

ther with the package; which "ey be ſcized by any officer of the 

cuſtoms or r EXCITE, 5. G #3. J- 34 

he exciſe officers may go on hoard any ſhips, 

OF, of ex- 7 ſearch as the officers of the cuſtoms may do, for 

ciſe may 75 9m coffee, tea, cocoa nuts, chocolate, and cocoa paſte, 

beard ond earch... and Cha "al ſuch as ſhall be forfeited, or ſhall be 

| unſhipped without entry and payment ol duties, 


with. the boxes, : bag's, An other Package. 11 C. c. 30. 


* A. By the 9 C. 2. c. 35. Where any „ 
Ships hovering ing from foreizn parts, and having ſix PRI or 


near the coaſt, more of tea on board, hall be found at anchor, 


| hovering within two leagues of the ſhore, or 0 
within the limits of any port, and not proceeding on her voyage, 
1 18 and weather permitting; all ſuch tea, with the cheſts and other 
package, or the value thereof, ſhall be for feited (whether bulk ſhall 
have been brok en or not), and the ſame may be ſeized and proſe- 
cuted, or the value thercof ſucd for by the officers. . 2 1 | 
And by the « G. 3. c. 43. Where any veſſe] coming from foreign 


- Darts an d having on board twenty pounds of cofice, ſhall be found 


at anchor, or novering within two leagues ol the ſhore; or ſhall be 


40 ſcovered to have been within the limits of any port, and not pro- 


C060 mo ON her vo A 2e, wind and weather permitting : all ſuch coſ⸗- 


fe, together with the package, or the value thereof, ſhall be forſeited, 


whether bulk ſhall have been broken or not; ard the veſſel] alſo with 
her tackle and furniture ſhall be forfeited, provided Tuch veſſel doth 


not exceed the burthen of 50 tons. 


5. The importer of any coffee, tea, or cocca 
The - ſaid goods nuts, within 30 days after the maſter or pu! fer 
t; be entered and ſhall have or ought to have made entry at rhe cuſ- 


or TW”; tom-houſe, of the vortter; contents i: lading of 


the 


L XCISE. (05 „ Kc.) 


ie the veſſel, ſnall make due entry of the ſaid coffee, tea, or cocoa nuts, 
50 with an officer of exciſe to be appointed by the commits 'S far 
id that purpoſe; and the ſame, on paying or ſecuring the duties ſhall be 
a 


| landed and put into a warehouſe, to be provided at the charge of the 
„ W importer, and approved of by the commiſſioners 0: the « cultoms. 10 
6. c. 10. J. 26. 5 C. 3. c. 43. 35. | 

Andit any perſon thall impoit any coffee, tea, or cocoa nuts, withe- 


nd | out entry at the cuſtom-houſe, and bringing the ſame inio the Ware. 
TIM houſe; the ſame thall be deemed clandeftinely run, and may be ſeized 
by any officer of the cuſtoms or inland duties; and the ſame ſhall be 
* WW forfeited * with the package, together with the horſes, carts, and car- * 70. 
5 | riages. 10 G. c. 10. / 27. | 

8 And it any perſon ſhall neglet or refuſe to make ſuch entry With 
tf the officer of exciſe as aforeſaid; or to land the ſume as is above di- 
2 rected; all ſuch coffee, tea, and cocoa nuts ſhal be foifert-d, toge- 
18 ther with the package where ein the ſame thall he contained on board 

| | fach veſſel, belonging to ſuch importer fo RYE or refuſing; 
py | which may be fein A by any officer of exciſe. 5 3 $$: 
f Provided, that this ſhall not « xiend to any coffee or tea a impetted by 


| the Eaſt Tidia company. /. 35. a 
h 6. And the owner of the ſaid ods, and tie 1 > "Ounce and off | 
© cer for the inland duties, (who ſhall be appointed by cer to havs each 

the commiſſioners of thi ſaid duties) ſhall have each a Hack ond ey. 


% 2 lock and key; and the owner may in preſence ot. 

ws | the ſaid officer, and of the warehouſe keeper {to he med by the 

i | commiſſioners of the cuſtoms) view, garble, and fort! the fard goods, 

, to make them merchuntable, an receive them out in the manner her e. 
" after mentioned. 10 C. . 10. f. 26, 20, 30. | « 
5 7. That is to ſay, If the coffee or ten are intended 85 Thing out of 

8 to be taken out for home conſumption, the propri- An var. rhoufe 

- etor, within the hills, ſhall mak. c entry with the re- 00. - and bea 


be ceiver or collector in Lond;n, of (9 much as he in- for home con- | 
tends to take out oi the warehon!: 20 and pay down fumption 


re 

45 the duty; and elſewhere ſhall make entry at the | | 

* next office, and pay the duties to the Col eCtor - and on 8 5 

0 | ceitificate ſigned by ſuch colleQor or receiver 0 ifying that he ha- 
received the duty) to the warchouſe keeper, he thall deliver out ſa 

4 much as is mentioned in the certificate; and thail delivei a permit tc 

any uch CO ce or ea 0 ac weite Gir. ich 8 ao be 

of 08 ſuch oife: k i fo a . q : t h U ll; f 

0 | thereof.” 108 £10, 1 „ | 

5 8. If the coffee or tea are intended to >be ben Si Taking. 3 18 

d. for exportation ; they ſhall be deliverc: out on ſecu- | the warchouſs | 

"OY 1 t3 7 

th ty g'ven that they ſhall he exported, and not res Fee and to. 

F ined; which ſecurity ſhall br diſcharged; on a for 4 


5 certificate under the commion ſeal of the hel. ma- 1 
giſtrate in any place beyond the ſeas, or under the "IRR Aid ſe als ol 


03 
9 tio known Britiſh merchants there; that the ſame were there landed, 
5 er on pioot by credible perſc. ns that they were taken uy enemies 0; 


Periſhed in the ſeas. 10 C. ©. 10. _= 26. 


EXCISE. (Caſte, xc.) 


2 | 71. * But by the 18 E. 2. c. 26, No drawback ſhall be allowed on tes 


exported. 1 5. Saving that it may be exported to Ireland, or the an 
Britiſb plantations in America, without paying the inland duties be. thi 
fore mentioned. 21 E. 2. c. 14, And by the 17 C. 3. c. 27. the or 
whole duties on importation ſhall be drawn back ior all teas exported | 
to Ireland. | WED 
1 The * cocoa nuts ſhall not be taken out of the ese 
Fall a out of warehouſe, but upon payment of the inland duties tat 
the wwarchouſe aforeſaid : "That i is to ſay, the proprieior, within the u 
cocoa nuts either bills, ſhall make entry wiih the collector thee, of We 


for home con- the quantity he intends to take cut, and pay 1 
ſumption or ex- the duty; and elſewheic, ſhall make entity at the 
portation. next exciſe office, and pay the duty. And on pro- 
| daucing a certificate ſig ned by ſuch colle Hor certify. 
ing that he has received the ſaid inland duty) to the warchoute keeper, 
ke ſhall deliver out ſo much as is mentioned in the certificate, and ſhall 
give a permit to accompany the cocoa nuts fo d [.vered aut; which 
ſhall alſo be ſigned by the officer attend ing the warcheuſe, to prevert 
the ſeizing thereof. And the garble of all ſuch cc coa puts, when 
_ garbled and ſecured in the warehouſe, ſhall by order of the com- 
miſſicners of exciſe be removed cat of the wa enonſe by tle offices; 
| attending the fame, and forthwich burned or o herwile de ficoy ed. 21 
G. 3. 6. 58. J. 10, 11. 
And the cocoa nuts for v hich the duty has hee n paid, or the 
chocolate made of ſuch cocoa nuts, mas be cx ported, en ſecurity 
given that they ſhall not be relanded. Ard on 62th made by the er. 
porter that the ſaid duties have beer! paid, the exciſe officer at the 
port of exportation ſhall give a certificate of the quantity, and that 
the ſame was ſhipped in his preſcnce, and that ſuch ſecutity has been 


given; whereupon the celle tor of exciſe of that dittrict ſhall pay WW ba 
| back tcur fifths of the ſaid inland duty. / 12— 1. di 
And after 10th Auguſt 1 1785, very derten who BW er 
7 Regulations: 40 hath paid all the duties for any of the ſaid cemme- th 
Be obſerved on ditics, or who ſhall be the c wrer thereof, may e de 
; beer port the fame en the terms following, (viz..) giving =o 
| 6 12 hours notice v ithin the Fits of the chief affect, ta 
elſewhere 24 hours, of his jnterticn to pack vp the ſame, ard of the e. 
time and place, to the officer of exciſe, who ſhall atterd and ſee tte 
ſame packed up; and ſuch cffcer ſhall fecur= 116 fore with ſn . e 
Teal or mark, and in ſuch manner as the cor miſioners ſhall Giredt | n 
And if any perſon ſhail open ſuch fackage, or wilfully deſtroy et d. 
deface ſuch ſeal or mark, he ſhall forfeit 2c. 27 G. 3. c:.1; ch 
„ 3 = © 
And if ſuch perſon mall pot begin TY back Bhs cn COLE af tle FO! 
* time mentioned in ſuch notice, Or within one nr, ch no! ce melt 3 
be void, and ſuch perſon ſhall be obliged to give 4 keck race. « Ne 
4%. | ar 
Provided, that if aſter the thir ping any ſuch gots, hl bord ne 
given in order to obtain drawback of thc dutics, the ſaid gccds e ©, 


. 
any part thereos mall be rclanded, or bur ine ans ther, vet) 
(fp tes“ 


—_— ——— 


EXCISE. (Ofee, xc.) 
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Nee 


el (ſhipwreck or other unavoidable accident excepted) that then, over 
he and above the penalty of ſuch bond, the ſaid goods, or the value * 
e- thereof thail be forfeited, and may be ſeized by any officer of exciſe 1 
he or cuſtoms. 1d. J. 15. | 1 
£d 10. And no {eller or dealer Nall. receive out of 1 hat ani 1 
the warchouſe, leſs than one hundred weight of ſhall be taken i 
he each ſoct at one time; CXcept where the impor- out at a time. a 
Icy tation and delivering 1 in ſhall be in lass quantities, or a 
he here the ſame ſhall be fold 1 in lots or hes Is leſo than 2 1 | 1 
of weight. 10 C. c. 19. /. 34. | 1 
un 11. And the warehouſe keeper and ofiicer ap- Warehouſe " 9 
the ainted by the commiſſioners of the inland duties Keeper and 2 A 
0. hall each of them keep a book, wherein they ſhall cer 15 erg en | 
fy- ente an account of all coffee, tea, and cocoa puts arco:m?, 


brought into and carried cut of the warehouſe, and | 
the day and time when, and how much was delivercd for nome con- 
ieee and how much {ar exportation, and the names of thoſe for 
whom if was delivered out; and ſnaf every fix weeks, or oftener if 
requi ul tranſmit an account thereof in writing and on cath to the 
re pective commiſſioners, with an account how much is remaining in 
the warenonle : Which Land comnuſſioners ſhall i in one month appe ant 


21 2 perſon to inſpect the books and warehouſes, and ex Nd: the ac- 

: counts; and if it ſhall appear that any was aw do ivered ont, 
the or before payment of the duties on ſuch coffee and tea as wore fold fo; 
rity home conſumption, or giving ſecurity for what was ene r 

er- portation, the warchouſe keeper and officer reſpeRively offending 
the _ forfeit 100], and be diſabled to hold any public ollice. G. 4 
dat Ok 29. ne 

cen And whereas + damaged coffee arid cocoa nuts Daomeved enffee 
ray bake frequently been imported and ſold for ſalvage, or cocos nit. 

| di on other accounts, and atrerwards taken by deat. . 

40 ers into their ſlacks, whereby great frauds have been commit: den 
me- therefore no damaged coffee, w Nh cannot be old for 15 5d a pour. 

ex- nor cocoa mits for 15 a pornd, ſhall be fold on any ac count 10 be C 
"ns WR ſumed in this kingdom, but (hall be fecrnred in waichouſes, aud not 
ct, taken ont till ſecurity be g given ior the exportation thercol, 21 C. 3 I, 
the e. P17, 5 5% Tg OT 
the WW * 13. Where any officer of exciſe ſail nave _Alyanco to x 
vc" . as forfeited anv cofl=e, chocolate, cocoa , aficer jor 

et nuts or cocoa. paſte, . the eee ee {hail allow. ſcigiug. 9 
ct dim one third of the clear ſum that thall arise t om | | 
; dhe file thereof after condernnation. Provide d, nat if at oublic Cie 
the ſame be old IN 1, the onſe [rems {0 requi! Hat the word © not?” 

te | led to have been inſe ted 2 as that the [ontp "noe FS id. hive run, c if 
15 at public ſale the ſame be 17 (old *r 1s 2 pound, the fame ſhall 
4 ; 


not iy any wiſe be ſold, but thall be buined or OtNerwiſe deilroy ed: 
and the officer ſhall "Wa rewarded as the commiſſioners thail think bt, 


not exceeding 6d for each Found iv burned on ar troved, 21 6. 3; 
„18, 1 1 


EXCISE. (Coffee, &c.) 


But no officer of the cuſtoms, or other perſon, ſhall be intitled to = 
any reward for any ſeizure of the ſaid goods, unleſs he give notice of 
the ſeizure to the next officer of exciſe, or ſuperviſor, in 48 hours, 
who ſhall, on ſuch notice, take an account of the ſpecies and quan 
tity ; nor Thall ſuch goods be removed without a permit from ſuch 
officer of exciſe, on pain of reſcizure. 12 G. c. 28. /. 6. 

14. Every perſon who ſhall keep a public houſe, 

Who ſhall be a ſhop, cellar, or other warehouſe, for ſelling of 
dealer in coffoe, brandy or other ſpirituous liquors, and ſhall have in 
fea, and choco- his cuitody any coffee, tea, chocolate, or cocoa nuts, 


„ tate; © above ſix pounds weight, ſhall be deemed a dealer 
in the ſaid commodities. 11 C. c. 30. 
Dealer frau- 15. If the officer of excite ſhall find any increaſe 
dulently increaſ= of the ſtock of any dealer, over and above what 
ing Airs Nek. the officer found in his laſt ſurvey; ſuch increaſe 


| ſhall he deemed to be made by a commodity for 
which no duty has been paid; and ſo much of the ſaid ftock as ſhall 
| he found to be ſo increaſed ſhall be forfeited, and the perſon in whoſe 
ſtock the increaſe ſhall be found ſhall alſo forfeit 201.21 G. 3.6. 35 


1 2 

/ 15 F . No tea v W hatever ſhall at any time be re- 
ee of moved, with or without a permit, from any place 
| quantities of tea not bein within the limits of the bills of mortality, 
to be removed at to any place within the ſaid limits; and no tea, ex- 


one time. +5..." CCEOINE twenty pounds weight {nor being in the 

| orginal cheſt in which it was imported) ſhall at one 

time be removed, whether with or without a permit, from any place WW 
not being within the ſaid limits to any other place out of the ſa aid limits, lice 
not being within the town, pariſh, or place fiom whence removed; by 
on pain that the ſame, togeths r with the caniſters, bags, and other ſect 
package, veſſels and boats, horſes and other cattle and carriages, nat _ 


be forfeited, and may be ſeiyed by any * officer of £xct! Pre md >, 
that this ſhall not extend 0 DYEVE Fit anv de aler From 115 king Gut two 
or more permits, and by virtue thercof ferding two or more pack- 
ages of twenty pounds <cach to the ſame Per rien in the ſame day dy 
different conveyances. 21 U. 4. „ 55. . 205 21, 22. 22 C. 3 
| 68. /. „ 23 C. 3 3. E. 0% 28. 1 . 
„ 17. All tea fc ed any where i in Fo. and ard con- 
Teaſeizodneed demned accord to law, ſhall be 014 publicly to 
wt be ſent to Lon» the beſt bidder, 1 ach places as the commiſßonets 


Aan. hall think proper, without requiring ſuch tea to 
0 | te {ent 0 Tram 24 (>: 3. + if: BA 2: 31. 
Draler return 18. 1. any dealer fy hav ing re cel (ed 5 an ve tea Into 

* | i-“ toc E 5 al! 10 2 9 A "oO return the { | ame - He [hail 


give notice to the «© ff iter of excile, who (hd ant 

permit ſor returning the fame; and af he ſhall tun the fame with 
gut a permit, or be guijty 01 an ranch relating ; thereto, he ſhall ſel- 
ten 10 108 21 G. * . $$ Fg 2 | | 
| | | 7 4}; \\ her 


EXCISE. (Coffee, dec.) 


109. When any Jealerin tea ſhall have taken out a Officers may 
of We permit for removing tea from his own ſtock to the tate fam)! es, 
ſtock of any other like dealer, the officer may take 

a ſample (yot exceeding two ounces nor lef; than one, to be ſealed by 


we trader in preſence of the officer) out of each parcel ſo intended to 
be removed, paying for the fame according to the price that ſuch tea. 
* is then commonly fold for: And if ſuch dealer ſhall refuſe to permit 
„we officer to take ſuch lample, or ſhall deliver a ſainple not being hee 
n very tea ſo to be ſent away, he ſhall to fait 20]. 21 | 
s, | G. 3. c. 55. J. 25. | 5 5 
r 20. If any tea, exceeding fix 8 weight, ſhall Tea carried 
| be found carrying in any part of the kingdom, unlels in the night. 
ſe rom Sept. 29 to March 25 between 5 in the morning | 
i and 5 in the evening, and from March 25 to Sept. 29. berween 5 in 
e che mot ning and 7 in the evening (except the ſame be carrying by a 
95 known common ſtage coach or other ſtage carriage, which uſually 
all ME tcavel out of thoſe hou; s) ; the ſaid tea together with the package, 
98 whether with or without a permit, and all cattle and carriages m. ade 
„ WT ue of in carrying the ſame, ſhall be forteited and may be cized hy 
any officer for the inland duties on tea. 21 C. 3. K. 55. J. 26. 
e. 21. By the 15 C. 2. c. 11. No perſon ſhall be 
e Fries to ſell or retail any coffee, chocolate, "Lows 
vr, i therbet, or tea, without licence firft had by order of retailing. 
*. the general ſeflions of the peace in the reſpective 5 
he counties (certificate being firſt ſhewed, that he hath given good ſe⸗ 
ne curity for pavment of the duties to the king); or from the chief, 
e magiſtrate of the place in whoſe juriſdiction he ſhall inhabit. * And no 
s. licence ſhall be granted to any retailer, till ſuch ſecurity ſhall be given 
4. y recognizance or otherwiſe : For which licence, recogni/ ince, and 
ger ſecurity, 12d ſhall he given, and no more, for the payment of the ex- 
al We oe. And perſons ſelling without ſuch licence and ſecurity, hall 


8 forfeit 51 a month, _ 
| But by the 20 G. 3. c. 35. No perſon hall eh in or ; Call: anv 


| granted, if within the limits of the chief office of exciſe in London, 

under the hands and ſeals of two commiſſioners, or of ſuch. perſons 
as they thall appoint ; elſewhere, under the hands and ſeals of the 
. colleQors and ſuperviſors of exciſe reſpect Tivel ely. Such licence to be 


And if: any perſon ſhall trade in or ſell any coffee, tea, or chocolate, 


[ M0 "OWEN at the time of granting ſuch licence. _ TR 
Every druggiſt, grocer, chandler, coffee- E or of mange 


perſons ſelling or dealing in coffee, tea, and be enter cd. 
| £9002 nuts, or Making or Tellinz chocolate, either | 


"By 


coffee, tea, or chocolate, without fiſt taking out a lice ice for that 
| purpoſe z for which he ſhall pay the ſum of 58. Ihe fame o be 


renewed anmeily, ten days at leaſt before the expiration of che former. 


without ſuch licence, he thall forfeit 20l. Provided, that per ſons in 
BY tnerſhip, and eving on the buſineſs of ſelling coffee, tea, or 
chocolate, in one houſe or ſhop only, ſhall not be obliged to tale ont 
more thas one licence: and that no licence ſnill impower anv perſon. 
to ſell the fame, in any other houſe or place, than that wherein he | 


W keeper, chocolate houſe keeper, and other fafuring rd ate ts 


by 


EXCISE. (Coffee, &c.) 


dy whole ſale or retail, ſhall before he take any the faid goods into his 


poſſeſſion make entry in writing of all ſtoichouſes, ſhops, rooms, and 


other places intended to be uſed by him, at the office tor the diviſion; 


on pain of forfeiting 200], and the ſaid goods found therein, with th 
caniſters, bags, veilcls, and other package. 10 G. c. 10. /. 10. 
And no entry of any ſhop, warehouſe, room, or utenſil for carry. 


| ing on any trades aforeſaid, thall be deemed a legal entrv, unleſs made 


6. 


in the name of the real owner cf, and trader in ſuch ſhop; and the 
perſon who acts as viſible owner of ſuch place, or principal manager 
in ſuch trade, Mall be deemed the real owner and trader, and conſe. 


quen:ly liable for any ſtock found there, or for not making entries, cr 
other offences. 18 C. 2. c. 26. J. 8. 

And none oi the ſaid goods {hall be offered to ſale- but in places 
entered, or in a warchouſe to be approved of by the 5 
on pain of forfciting the ſame and allo 100. 10 C. c. 10% 14. 12 


3. c. 46. * 6. 
Tmfes to be 


marked. 


* 23. Every druggiſt, grocer, chandler, coffee- 
houſe keeper, chocolate-houſe keeper, and every 
other perſon felling or dealing in coffee, tea, co- 
(oa nuts, or chocolate, ſhall cauſe to be painted or 


written in large legible charters: over the door of cach place, the 


19 C. 3 


ec 


. ins Mm. 


Mell, 


words dealer i in coffec, tee, cocoa nuts, or chaco.ate ; z on pain of 200] 
c. 69. . 18. | 
And If any dealer in tea, coffee, cocoa nuts, or ien ſh: 1 buy 


any of the faid goods, of any per fon nat having the words aforeſaid 


painted over the door of his ſhop or other place; he ſhall forfeit 100l, 


Provided, that ſuch dealer ſhall not be ſubje ct to the ſaid penalty, 


by reaſen of any purchaſe or tansfer of any tea, coffee, or cocoa 
nuts, whilſt they 1emain in the warehouſes according to the at of 
10 C c. 10. nor by reaſon of any purchaſe at any ſale of the EA 
indic company; or of the commiſſioneis cf the cuſſoms or exciſe; or 
me for the benefit of the inſurers or proprictors to defray the cha; 20 

(fa vage; nor by reaſon of any firſt purchaſe of any Price (C45, . 


TC\ 20. 

- 19 £ 

Ard if any ; perſon, other han ſuch as his made 3 entry at the 
EXCUSE once of their ſeveral Places for keeping any of the- ſaid Sow 


mall 1 nt ver his door the. words atoreſad ; 8 ſhall forkeit gf 


ver and above the + Penalties for tolling or de caling without entry, 0 


50 


And Fans berſen not being Cech . ſhall buy any 0: | che tal 
gonds (exc CO nt A8 e 00 [Ce CACE Prec; NOT having thc ato rementioned 
s door, he inal) forfeit 101; And if the ſeller 
3 before any information has been lodge! 
Uthe buyer, he ſhall be diſcharged from ai 


againſt him, 16157 RET? 't 
penalties to which he mi ight be liable for ſuch his own offence. /. 


Words oy ned Over 
With 


28 1 
44 . 7 


ade 


. „ 24. No collee, tea, CCCOA rg Gr | chocol: 
Notice of bring- a! het Doug 

_ without firſt giving notice thereof to the officer 0 
the C1 vii: 0:2, and ic awiyg with him 2 certificate 


signed 


t into any ſuch ſhop or other place, 


ſig! 
tha 
tha 
in e 
the 
qua 
po. | 
con- 
the 

2 
ſaid 
bike 
buy 
qua! 


and 


rant 


of 7 
thall 
Pack 


ſigned by the oFicer o 


EXCISE (C9 be, Se.) 


f the diviſion f 


rom ac they were bi ought, 


that the duties on fach coffce, tea, and chocolate have been paid, or 
that they have been condemned as forfeited; and in caſe of bringing 


in of cocoa nuts, that they ha ve been enterell with the officers of 


the cuſtoms, or were condemned as forfeited; and expreſſing the 


quantity and quality, and where the duties were paid, or at what 
po. t the cuſtoms and duties were paid for the coco1 nuts, or were 


condemned; on pain of forfe:ting the ſame and treble value, * with * 77. 
. 


the can 
25 Jo 


iſters, bags, and other package. 19G. c. 10. 
And where any of them ſhall be fold in the 


fad entred places, obove the weight of 6b, the 
okcer ſhall, on requeſt of the ſeller, give to the / to the re- 
buyer a certificate ſigned by him, expreſſing the 
quantity, and the names ot the buyer and ſeller, 
ind that the duties have been paid, or thai the cocoa nuts have been 
ert red with the officers of the cuſtoms, or that they have 
demned as forfeited; which certificate mall be loft with the officer of 
the diviſion to which the ſame is intended to be carried, to prevent 
the ſeizing thereof. 10 G. c. 10. ,. 15. 

26. The officers ſhall be permitted at all times 


by day, 
places, 


to take an account of the quantity and ſorts; 1 


to enter all warehouſes, ſnops, and other 
and by weighing, gaging, or otherwiſe, 


Pormit when 


tai ler. 


been CON- 


Offers 10 enter | 
| ond fr de y. 


the weighing whercof the oer ſha l 5e af stin 2, and k Keep juſt weights 


and ales ; on pain of 100l. 


27. And if any officer ſhall have cauſe to ſu pect, 


10 6. 4. 10 13. 


that any the ſaid goods ſhall be concealed, if 
it is witnin the bills, then on oath made before goods concealed, 


tuo commiſſionets, or elſewhere, before one or more | 
juices, ſetting forth the wang of his ſuſpicion, they may SY war- 
i 


10 C. 3. FG. 


. 1. 


Se arch hw 


t aut thorize ſuch officer by day or night, but if in the night then 
nce of a conſtable, to enter the Piat e ſuſpected, and ſeize and 


1 u ptele 


carry away the ſame (if found) as forfeited 


„together with the bags, 


exnitters, and other package; and if any perſon; mall ob! kruct ſuch | 


ocker, 


he ſhall forfeit 100l. 10 G. c. 10. „ 


Aud if {if any ſeller or dealer ſhall conceal any the ſaid goods, 6 mall 


forſeit the ſame and treble value, with the caniſters, bass, ad other 


package; and if any perſon ſhall obſtruct the os in ſeizing any 
* the ſaid goods by virtue of this or any future act, or after ee 


al endeavour to reſcue the ſame, or br eak or damage the veſſcls or 
package; he ſhall forfeit 5ol. / 39, 40. 


And 


by the 11 G. c. 30. 


Two commiſſioners or any 3 of. 


P*3C2, og complaint by an officer on oath, that he ſuſpects any dealer 


not to have made true entries, 


15 Faint 


by reaking and entrin 


Ly II. 


vor 


ſetting By in ſuch oath the cauſes of 


Con, may ſummon ſuch ſuſpected perſon to appear wich his 
bouks, ard examine him on oath touching the truth of his entry; and 


Boſtock againſt 3 3 others, 


de ſhall refuſe or neglect to appear, or to make ſach oath, he mall 
borceit 20l. /. 12. 


5 13G. 3. 


1 eſpaſs for 


ng his houſe. On not guilty ang tae e thercon, the 


cauſe 
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EXCISE. (Coffee, &c.) 


* 78. cauſe was tried before the lord chief * juſtice at the ſittings after Hi. 


ary term, and a verdict for the plaintiff with oo damages, ſubject i 
the opinion of the court on the following cafe. The plaintiff Proved 


his declara ion. The defendants in their defence produced and Provet 


a Warrant under the hands and ſeals of two commiſſioners of exciſ A 


_ reciting, thai the detendant Saunders had made oath before them, chat 
he had cauſe to ſuſpect, and did ſuſpect, that tea was fraudulent 


hid and concealed in the plaintiff's houſe, to defraud the king of hy 


duties, ſetting forth in and by the ſaid oath rhe'ground of his ſuſpicion, 
and the ſame appearing to them to be reaſonable ground of ſuſpicion 


they therefore judge it reaſonable, and do authorize and impower him 
to enter the plaintiff's houſe, and o ſeize all tea and other exciſeabe 
goods which he thall there find fraudulently concealed ; and all con- 


ſtables and other officers are authorized and required to be aiding and 


aihiting therein. On which was indorſed this return : ““ Honourable 
Sirs, | have f ſearched the houſe of H. BaH fac k, but without f. ſucceſs.“ 


But the defendants did not produce or prove the information ſtated in 
e Wal rant to have been made on oath before the commiſſioners, I 


as proved that the defendant Sawndcrs was an officer of exciſe, and 
that the other defendants, who acted as his aſſiſtants, were two of 
them officers of exciſe, and one an officer of the cuſtoms. The quel- 


tion was, Whether upon theſe circumſtances the plaintiff was entitled 
to recover? he caſe was argued two ſeveral terms. — By De Grey 


an he Party, on inlormation e or r ſuſpicion of falſe entries, be 


chief juſtice: This queſtion was very fit to be ſolemnly argued, he- 


cauſe it was never yet determined. It ariſes on the ſtatute of 10 6 


1. which gives the officers of exciſe an unlimited power of ſearch. 
g all enter 0 Faces i in the day time; but if there be cauſe to ſuſped 
e unentered place, then, on oath made of ſuch ſuſpicion, two com- 


nmuffſeners or a ſuſlice may empower the officer to ſearch. The off 


cer ther core Hands! in 2 2 double character, „as procuter, and as Cxecutor 


ot the warrant. It is ſaid, that the "Ag 15 juſtifjed i in executing thi 


rant, as mach a5. 2 ſeri s officer in executing thoſe iſſued by 

( © he NF, But the law corfiders the exciſe officer as the party pre- 
ne. acting for his ewn intereſt, and not bound to obey the wat- 
Wan, 14, after he has receive chit, he 0 his own ſuſpicions ill fonnded, 
Therefore he is not like a ther fs officer. Nor is he like a profecuto!, 
„ena bilh is fonnd by a grand jury; becauſe there mult be ſome fact 
d not merciy a ground of ſuſpicion found upon oath by that ju, 
* hne gueſtion. therefore * is, Whether the officer i is not liable, if he 


procurcs and exccutos a Warrant without good grounds of ſuſpicion 


here may be good ground of ſuſpicion, without an actual ſeizure of 
he Foods, Put the ſuſpicion muſt he verr well fonnded, to jute 


enten un houſe without the owner's confent. In the preſent caſe, 


Pic COMM) chers Me NS general power of inveſtigating the rounds 
the information. But they are hound to 548 on the oath of the in. 
former. They have no power to ſummon evidence or even the {ul- 
11d party. Indeed that would defeat all purpoſes of ſearching, for 
(/ þ ch notice the goods would be ſure to be removed. This differs 
it from the PYoOVition of 11.6. c. 30. where the commiſſtioners are 10 
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EXCISE. (Coffee, &.) 


8 DRY in ſuch cats the goods a are not de There is no occa- 
2 fion to ſay, whether the commiſſioners are or are not liable toc im- 

proper exerciſe of their judgment. The obliging the warrant to ve 
ie directed to the informer, points out to the party mu ed, Where his 
n emed) certainly lies. And [think in this cate, the Fami is imicled 
| to recover. id juſtice of the ame opiman 1. 1 yt d think, it no 
10 information could be produced, or only a irtvolous one, the commit: 

01 | fioners ſigning the warrant would themte! ves be alfo labs to an ac- 

We tion; but that is not the p:efent cale,—Backſtoe juitice ot the ſame 
m 0011097 think the init ument ſigned | by the e eee is impro— 


be peil called a warrant. It is rather a licence, Au; norte or permit; 
and was interpoſed by the legitlature thro? a tender regard to the liberty 


* ol * 
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py of the ſubject: Hou! {es, that are entered as de aling 1 in the exci;able 
bee commodities, are liable to be ſearched in the day time, at the off i 
7 ces diſcretion; but no other houies are liable to be ſearchod at all. | 
1; (nor even thoſe, in the night time) wit thout good cauic of ſüſpicion 9 
f proved upon oath to the commiſitoncrs or miſtices, in wliom the Law: 9 
and repoſes 8 A confidence that they will not W anton!y author 7e tlie Ott icers i 
s enter the houſes of the ſubie ct. But ſtill, if the Latpicton, tho? # 
fel. plauſible, appears to be 11] founded ; the officer, who, by 4 falle or 4 
led miſtaken ſuggeſtion, hath obt⸗ ined- ſuch cence from © ne commiſſio— i 
I ners, ſhall perſonally anſwer tot the injury. OE: iN V. 412. Ui: 
b. 2. No perſon thall mix with coffee, to increaſe True mom e- 1 
50 the weight, any butter, g reaſe, v Later, of other ma- Fijuring of i 
my I rials, on pain of fool; and it any deuſer hall coffee, I 
eg knowingly buy or fellany fo mixe d, he thall forfeit A 
* 100. 1. G. . 30. . 9. | | 411 


.4FB 
1 
by 
"2B 


«i And the commu moners may ap point houſes and proper materials 
| for roaſting of coffee berries, and officers to * attend them, an ons » 
| perſon at each houſe well filled in rowting of coffee; to which all 

| by perſons may reſort to have their coffee berries roatted, bringing a 
certificate from an officer that the duties hive been paid, or rthac #t 


Hof | hath been condemned as forſeited; for the rowting of which coffee 
* ſhall be paid 8s a Hundred weliglu. . >}. . Oo 
of, But the ſellers and dealers may, it they thin proper, fend 1 
200 own roaſters; whe ſhall be pe ermited to roaſt the ame, paying 352 
m_ bundked weight. 7 N 
Fo And during the con! inuance ot uch row! ing houſes, 10 cocfes 
32 berries ſhall be roaſted, burned, or dried, but in one tack hoe ; "ON + 
F of pain of forkeiting the ſa me, and 589 a poun ALD tr5 . 40 5 
1: And if any orficer or roaiter m ncaled o renith. 70 UTC! ſuon 
ih woe, he ſhall forfeit 10. for 1he folk oftense, any 2 for the 
"nds econd, and be ee to Bose | ary office in the revenue. 10 f. 

in- 10 % A „„ 

Gol 29. No dealer in tea, or m GB wer, order True an. 

Fl thereof, ſhall adulterate i it, or alter, or mn wiſyctare. Tacluring e. 
fer with any drug, or mix it with any eat or other N 

2 10 ingredient; on pain of ſorſeiting the ſame, and oc. 11 6. 30. / 5 

* And hy the 4G. 2. c. 14 Ik any de: rler in or Caller oO) tea tial] dye, 
auf or manufacture, any oe leaves, Iiquorice leaves, or ihe leaves of 162 


that have been uſed, or any other leaves in imitation of tea, or Oat 
mix or colour ſuch leaves of tea, with terra japonica, ſugar, molaſſes, 
clay, logwood, or any other ingredients; or ſhall offer to ſale, or 


EXCISE. (Cafe, xc.) 


have | in his cuſtody any ſuch leaves in imitation of tea, or any Quch 
ſtained leaves of tea mixed with any ingredient ; he ſhall ſorſeit for 


_ every pound weight thereof 101. / 11. 


And by the 17 C. 3c. 29. If any perſon, whether he bes dealer 
in or ſeller of tea or not, ſhall dye or manufacture any floe leaves 
liquorice leaves, or the exvesof tea that have been uſed or theſeave 
of any ath, elder, or other tree, ſhiub, or plant, in imitation of tex, 
or ſhall mix or colour any ſuch leaves with lerra japonica, Copperas, 
ſugar, molaſſes, clay, logwood, or any cher mgredients, or thall | 1 
or ofler to ſale, or have in his cuſtody any {uch leaves dyed or mari- 
factured, or Ain or manufaQuring, in imitation of tea, and ſhall 


be thereof convicted upon the eath of one witneſs before on- juſtice, 
he ſhall, for every pound of ſuch leaves ſo dyed or manufatty el 
or dying or manufaGuring, in imitation of tea, and for every pound of 

ſuch mixed ſtained or dyed leaves of tea, tor fei 51; and on non- 


* 81, 


payment * thereof, ſuch juſtice ſhall commit him to the common gad 
for any time not excceding twelve months nor l ſs than fix, or un- 
til the penalty and charges ſhall be paid. 

And if any perſon ſhall have in his cuſtody = quantity (e weed. 


ing ſix pounds weight) « floe leaves, or the leaves of aſli, elder, or 
any other tree, ſhrub or plant, green or manufactured, and ſhall not 


prove, to the ſatisfaQtion of the juſtice beſore whom the matter ſhal 


be heard, that ſuch leaves were gathered with the conſent of the 


owner of the trees, ſhrubs, or plants, from which the leaves were 


taken, and that ſuch leaves were gathered for ſome other uſe and net 


for the purpoſe of manufacturing them in imitation of tea, and ſhal 


be convicted thereof by the oath of one witneſs before one Juſtice, he 


ſhall, for every pound of ſuch green or manufactured leaves ſo found 
in bis cuſtodv, forteit the ſum of sl; and on non-payment thereof, 


the juſtice ſhall commit him to the common gact for any time not er- 


8 


ceeding twelve months 1 nor leſs than ſix, or until the Penaliy and 


charges ſhall be paid. /. 2. 


And if: any exciſe officer or other perſe: n fh fn have cauſe to ſ1\ pet 


that any ſucl !1 0 AveEs dy ed ON in: nuiacturey or dying Or manufacturin? 


In Imitation of tea, Or inte ndec ſo to he dyed Of manü ed, ſhalj 


be concealed or lodged in any place; infuct c afo, on cath made before 


2 ju ſtice, ſetting forth the ground of his | ſutptc %, the juſtice ma), 


if he; judge it reaſonable, by his warrant author 17 2 ſich officer or other 
perſon, by day or night, but if in the night then in the preſence oe 
conital le, to ente! ſuch place, and to ſeize and carr: F away as forfeited 

all ſuch leaves, together wich all the Waggons, carte, hox:s, bazh 
tube, or other vellels, or pac Kage, containing the ſame: and the 


laid juſtice, or any —_ It aſtice, where. 3 ſeizure thall be mach, 


ſhall, on proof of the premiſſes by the oath of one witneſs, by his 


warrant order the leaves ſo ſeized to be carried to fume convenient 


| place, and there to be burned or otherwiſe de troy eds and fail ofdel 
the ſaid waggons, Cale, bozes, bo 887 tubs, | = Other veileis Of 


pacbage, 


E XCIS E. (Affe, Rc.) 


all package, containing the ſame, to be forthwith ſold, and the mon 

G5, ariſing by ſuch fale, after deducting the charges of ſeizure and ſale, 
ar and of the burning or otherwiſe deſtroying the leaves, to be paid halt 
ich to the informer and half to the poor: And if any perſon ſhall ob- 


for ſtruct ſuch officer, he ſhall forfeit col, on convi tion by the oath of 
one witneſs before one juſtice ; and on non- payment, the juſtice ſhall 


lex commit iim io the common * gaol for any time not exceeding twelve , * 92, 
5, month nor leis than fix, or until the penalty and charges thall be 

ves paid. /. 3 | 

en, P. vided that no ſuch green 1 unmanufaQured 3 ſhall be 
9%, burned or otherwiſe deſtioved, if the owner thereof ſhall, within "BE 

(| hours after ſeizure, prove to the ſatisfaction of the juſtice, that the 

le ſaid leaves were gathered with conſent of the owner of the trees, 

121 a f2rubs, or plants, and that they were gathered for ſome other uſe and 


rot tor the purpoſe of manufact: uring them in imitation of tea; in 
which caſe the faid leaves, Carriages, and package tall by order of 
ſuch juſtice he reſtored. | 

And all ſuch Je Rs i all be deemed in the cuſtody of the oc cupier 
of the houſe or place where the fame ſhall be found, and ſuch occu— 
pier (hall be hable te all the penal: es by this at :nfliQted on perſons 
| having ſuch leaves in poſſeſſion, if it ih all be proved to the fatisiaQion 
ed. of the juttice that ſuch leaves were lodged there with the p. rivity or 

conſent of the ſaid occupier. / 8. 

"The ſaid forfeitures ſhall he Eftribuied one half is the 8 ; 
and the other half to the poor of the 5 or place where the of: 
fence ſhall be committed; in which cafe ſe, nevertheicſs, an inhabitant 
may be a witnefs, notwithſtanding his being tered. Tl + 

The conviticn ſhall be wiitten on parchment or paper in this or 
the like form : B eit remembered, tout on e - N of — in the 
year A. O. was upon comp! aint of A. 3 
vided b-fore me one of the juſtices a of the pence for in prirfuance” 

of an aft puff d in the ſeo-nte ent yoar of the reien of his maj*fty king 
George the third d fer Here ſet forth the © Mence] Given abr my hand 
and ſcal tho day and gear abovervritten : And hall be certifiet by the 
Juſtice to the next ſeſſions; and ſhall not be qua athed for want of 
form, nor removed by certicrari into his majc! lty's Court of king $ 
bench. J. 9. £ | 8 

30. The maker of chocolat ue, if within the bills, © True Man 

ſmall weekly „ andelfewhere every fix weeks, make Jah wing ard 
entry in writing at the next otico, of all 5 [tumping of 

made by him within that time by rorth the nee 
weight thereof, on pain of sol. M hich entry thall 
de upon oth 85 the maker or his chief workman, according to ili 
deſt of his now lede and belief, to be adminiſtered within the bills 
by ſuch officers as the commiſſioners hall appoint, and etfewhere by 
the celle e tors and ſuperviſors. But no pe -rſon (hall be obliged to go 
further to make entry, than the next ms arket town, 10 C. c. 10. 7 
17. 77 5 

* And he mall! in one 5 wiihin the bilk, and elſewhere in fix » 
wceks after entry, clear of the duties, on pain of Cl, beſides the 
| | | duty; | 
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EXC? S E. (Cofee, &c.) 


duty; and he ſhall, as default in payment, ſell or deliver none out 
till the duty is paid, on pain of treble value. 10G. c. 10. J. 13, 

Ard he thall at the time and place of entry produce the ſame ſo 
made (on pain of 205 for every pound net produced); Which chocolate 
mall be tied up with thread in papers of one pound, half a pound, or 
a quarter of a pound each, and not more or leſs; which mall be 
marked or ſtamped by the officers. 326. 2. . 10. Fs 16. 

And if any perſen ſhall fell chocolate in any leſs quantity than z 
quarter of a pound; or ſhall fell and deliver any chocolate not being 
duly maiked or ſtamped 3 or not incloſed and tied up with the indenti. 
cal piece of thread dire ted to be uſed in tying up. the fame before it 
was ſtamped; or ſhall ſell and deliver any chocolate, whereof the 
thread and ſtamped label 957 the fame ſhail have been broken or 
opened; he ſhall forfeit 200. N 

And 11 any perſon ſhal] ws the ſaid ſtamp, or ſhall know. 
ingly fell any chocolate with a counterfeit ſtamp ; or mall, on choco- 


late, for which no entry hath been made, nor the duties paid, fix any 


paper with the ſtamp on; he ſhall forfeit 500], and be comimitied to 
the next county gaol for twelve months. 10 G. c. 10. 1.5 22. 1I G. c, 
$6.5, 43." 

And if any. ſtamped selbe Mal be damaged, the owner may In 
preſence of an officer open it, and deliver the ſtamps to the officer, 
and work it over again with freſh cocoa nuts, and have it re- ſtamped, 
paying duty for what is added. 11. E. c. 30. J. 14. 

Put on reworking chocolate, proof ſhall he made (before the com- 
miſſioners within the bills, and before two jultices elſewhere) that the 


dluties for the cocoa nuts Wheréof it was made, and for thoſe ally 


which are added, bave been paid, and the chocolate entred. 11. C. e. 


. Hes. 
31. If any per fon ſhall be minded to o make choco. 
© Clinnlate made late for his own tamily, and not for faſe, and hall 
br private. a give notice thereof under his hand to the officer of 
Dor: the diviſion, three davs before he begins to make, 


in which 2 ſhall be ſpecified the quantity of 


cocoa nuts deſigned to be made into chocolate, the name of the perſen 
Ws he employed 1 in the making, and the place where; in ſuch caſe the 
otticer ſhall give a permiſſion under his hand for racking the ſame, 
arch the place that not be liable in elfe ther eof to be ſurvey: ed. 10. 
. | | 

* Anthe 3 for whom it is m. ade, ſhallinthree days after Finiſh 
ing make entry on oath with the &fficer, of the whole q quantity then 
mae by viitiic of fuck permit, and bring the fame wrapt up as before, 
0 have it ſtamp: , and ſhall pay the duty; and in default the reof, 
Mol, forfeit theſane, and treble viinc. / 24. | ; 
An ne) per lun ſhall be permitted to make into chocolate for [iis 
„en Pri ate uſe, "115 then halt a hundred weight ON cocoa nuts at 

time. / 25 | 
x 3 32. And if any perſun ih all. offer any tea 1 to ſale 
Fenaty nt re— 10 avi PQ} 11 its QC it aq 1 Pe dar. 0 other 
üg fu flame : trading pe n. GH 3 LOL Sh LOW, Or 01h 
mens 


EXCISE. * Ke.) 


mens houſes, and trading either on foot, or with any without a ber- 
horſe or other cattle, or otherwiſe, mal offer any . mt, or pedlar. 
ſuch tea to ſale, altho? he have a permit; the perſon «with ane. 

to whom it is offered to ſale, may ſeize and detzin the | 

fame and carty it to the next wa chouſe belonging to the cuſtoms or 
exciſe, and bring the perſon before a juſtice of the peace to be by 
him committed to priſon, and proſecuted for the penalties i incurred tor 


ſuch offence 3 and ſuch tea may be proſecuted in the name of the | 


per ſon who. Aopped or ſeized the ſame, in like manner as it it had 
been ſciz.ed by an officer. 9 G. 2. c. 3x. 2 20. | 


And none of the ſaid TOOK above fix pounds weight, hall * re- 


moved or cxrried from one part of the kingdom to another, without 


a permit ſigned by an officer, ſignifying the names and places of 
ahode or the buyer an] ſeller, and the quantity and ſpecies of th 
goods, and that the duty hath been paid, or the cocoa nuts entred as 
aorefaid, or that they have been condemned as forfeited , on Pan! Ot 
forfeiting the ſame, together with the caniſters, bags, or other 


package: : Which permit ſhall be left with the officer of 3 caiſſon 
to which the ſame ſhall be carried, to prevent the ſeizure thereof; in 


which permit ſhall be expreſſed the ume tor which 1t tha all continue 
in force. 10 C. c. 10. /. 16. ö | 

And for the o=_ diftinguithing the ſpecies 5 of the tea to he contain- 
ed in the ſaid permit, all dealers in and ſellers of tea, who ſhall te- 
celve into their 1 any Bohea, Congo, Souchong, or Pckoe tea, 


ſhall mark every canilter, bac, Jar, tub, box, caſb, or other packave 


containing the ſame, with the word BιjNEé; ant Mall mark . every 
caniſter, bag, or other package in which they ſhall keep any othe! 
kind df. tea, not being Bola, Congo, Souchong, or Pekos tea, 


with the word Green, Anti for avoiding all doubts concerning the FR) | 


two kinds 23 705 diſtinguiſhe d by the names of Back tea, and Groen too, 
it is her. by * declared, that by the term Black tea is meant all ſack 
teas as are uſually known by the name of Bohea, Conga, Souchane 
or Pekoe tea; and that by the term rom tis meant all teas not heit 
ſuch Pohea, Congo, Sonchone, or Pekoe tea. And the BY rmit grants 


RO 


by ſuch ales hail digt in guich the fame accordinglx. 3 35 4,45, 
„ 8 | 


And the officer of Keil wha hall ſurvey and take an account of 
the ſtock of tea at the waichouſes, ſtors ehouſes, mope, cars, or 


other places of perſons being dea ners in and ſcilors of tex, tall keen 


a ſe parate and diſtinct account of the Black tea and Green teas and fr 


he e ſhall find any increaſe either of lack tea or G een: tea in MA |. 


ot any ſuch dealer or ſeller, the ſame ſhall be taken to be made EY. 


tea for which no duty hath b. en Paid, 2 nd privately brought in wi h- 
out a permit: And ſo much of ther © * the paid forts as ſhall be 
found to be ſo increaſed ſhall be fort: ited, and ſeized by the officer, 
unleſs the owner thall make it appear chat the increaſe was: made bY 
tea brought in with a N or certificate of che e of the 
duties thereof. 1. " 8, gs, g 
Anchit any perſon (hall take out permit for removing enfF- e eg, 
Or coca nuts, and fhall not d away the goods. within the time 
Imited, nor return the permit, he thalt-fortert treble value; and ti 
dere hal not a appear 4 Ges 114 decreiie made! Ill the ſtock LY an! Wer 
8 the 
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«the alter not onthe ofcer. 10 C. c. 10 „ 28. 


EA CIS E. (Cute. &c.) 


the quantity in the permit, the officer may ſeize ſo much of the fad 
ſtock as forfeited, as will anſwer the ſaid quantity in che permit: 
But no perſon ſhall receive a permit, without the direction in wilting 
of the perſon (or his ſervant) from whoſe ſtock the goc.!s arc to he fre- 
moved; on pain of 50: And in default of payment, he thall be 


impriſoned three months. 11 G. c. 30. f. fo. 


| 33, All ſellers and dealers in any the faid goods, 
Account tobe and all makers of chocolate, and coffee or ed late 


kept of ſmall houſe ee who ſhall conſume the ſame 1 in ſmall 


quantities com- quantities under fix pounds, ſhall kecp an account of 


fimed. all coffee, tea, chocelate;” and cocoa nuts which 


they thall coniume in each day; and every night 
enter in a book an account of the grofs quantities retailed hy them 


under fix pounds; and ſhall keep another book wherein they fhal 


enter each parce] above ſix pounds, which they ſhall fell in each dar, 
which ſhall not he removed without a permit from the officer, ex- 
preſſing the quantity and quality, and the nome of the feiler and 
buyer, and where it is to be carried, and that the duties were paid, 


or the cocon nuts entred, or that they were condemned as foi feed; 


which books ſhall + be prepared by the commiſſioners, and by them 


\ delivered on demand to ſuch ſellers and dealers and . Fi he hooks 


ſhall be filed up, they ſhall be returned to the officer upon oath of 
the truth of the entries; and the ſaid book ſhall from time to time 
lie open, and be peruſed by 1 the officer: And if ſuch ſeller or dealer 
ſhall omit his duty in regard to the ſaid VS he Thall foricit 1000 


10 G. . 10. J. IJ. 


(But by the 12 C. c. 28. No dealer in cocoa nuts hail dif poſe of 
leſs than 2B pounds at a time, and then ſhall enter in writing the 


name and place of abode of the perſon to whom ſold, and on dernand 


Niall proc 'mce ſuch account to the officer; on pain of 201. tor each 
pound of cocoa nuts otherwiſe 1 of, and of 2004. for default 
about the entry. J. 29). | 

And ſuch dealers in and ſcllers of tea ſhall i in their accounts ard 
books to be ke Pt as oforefaid, diſtinenith particularly the rc ſpective 


quantities of each of the ſaid ſorts of Black tea and G. cen tea by 


them conſumed, ns d, or fold on each day Un the Itk ce pain of 
10Gl as aforeſa d. 3. . 45. T 4 | 
A the faid Pegel To: and tor fait ures (except 


23 
EY 


— of the v. here herein otherwiſe directed) ſhall be recovacd 


juſtice es. and mitigated as by the Jaws of exciſe or in the 

courts at N / min ſier and " ee halt by che 

fe of the king, and half to the "informer * G. . 10, . 1. 

Gir, . 30. 1 22 2. c. 14. 5 10. 18 8.2 2. e. 26. . 1. 24 8 2. 
40. ½ 33. | | 

Andby the 12 . . 28 the penaliies on the ſaid at ſhal | he re⸗ 


covered as by the laws of the cuſtoms. or excite re (peetively. 


33. 
And on diſputes whether the Cuties hare 


Prof te lie on Ve. 72 0 the proof ſhall lie on the claimer, and 


35. The 


EXCISE. (Glaſ.) 


id 36. The commiſſioners ſhall cauſe all tea and | Condennaticn and. 1 
: coffee ſeized in London, and condemned, to be ſold fate. 1 
58 there; and if ſeized elſewhere, they mall cauſe 8 9 
wn i· png condemnation to be brought and ſold in London. 1 2 C. c. 28. 1 
be . Or, after having been tirit valued by ſworn valuers, they may i 

he Gat where the commiſhoners ſhall think proper. /. 15. 1 

ls, Eut if they think fit, they may cauſe ſuch tea as cannot be ſold | 1 
1 for 58 4 pound, to be bacnt or ocherwiſe deſtroyed ; and the perſon | 1 
all making ſeizure, to be rewarded as they ſhall think proper, not ex- | 
ot ceed ing 15 6d for each poundof ſuch ten. .. 3. 1 
cl All Hock and uienfils found in the ſhops _ Utenſi 5 515. * 87. 4 
hi of 8 p laces aforeſud, ſhall be liable to the ED bl! 
1 dies and forfeitutes. 18 . . 8. 1 
Ys VI , Cl. N i 
of = ll; 
nd By the 27 f. 3 3. c. 13. certain duties are aid upon Impor tation. nf 
0, gle Eimportel, in licu of the former duties repealed. 1 
q, And by 27 C. 3. c. 28. V. I; 2. Further additional duties are laid 3 
m upon glaſs 1 55 ried, which are to be under the management 1 the 1 
KS | commiſſioners of exciſe and cuſtoms. Ui 
of And if any foreign glass ſhall be landed or unſhipped with intent to | A 
” he put on ſhore, before entry and payment of the duties, or without it 
a Warrant from the proper officer; the ſame ſhall be torfeited, or the bl 
0 value thereof, and may be ſeized or recovered of the importer or pro- 3 

F prietor, by any officer of the cuſtoms or exciſe ; and moreover the 1 
ol mafler: or other peiſon having command of the veſſel, and every at 
de other perſon e in fach. landing or eee "hall forteit | 1 
"4 Wh 10 J. 17 6. 3. c. 39. fas EE 3 
cM By 27 Go 4 c. For every hundred weight "Heme duty. 38 
8 of materia's or ETA _ 1 prsparations whatſo- "i 

| ever, by what name ſoever, called, that thall be made uſe of in Orcat | 1 
nd Britain, for the making of pate er flint glaſs, or enamel, ſtained, my 
OY or faſte- (, Cr 8. 640% ſhall be paid by the maker there. * 
«Ml *. „ i 
of Ard for every i weight of materials made uſe 4 

of in making Kela windgw glaſs, commonly called e 1 
%%%. e 9. ©... Of 5 
ed An for every hundred weight of materials made F 
18 uſe of for making of all other window gaſs (not being bi 
Ds -Ipread glals) whether flahed, or otherwiſe manu- *} 
5 {cturzd, commonly called crown %%%, or German. nd ci | 
25 ſheet glaſs. — — — — 8 16 13 
And for ev ery hundred weight of materials W 

0 uſe of | in making commn bottles (not being phials) and 
Th of vefſels made uſe of in chemical laboratories, and af 

: rirdon glaſſes, and of all other veſſels or tent made 
of of common bottle metal. —— — — 0 4 OZ 
oy And by 27 G. 3. c. 28. In lieu of the duty of exciſe then charged 

10 on materials, or netals, or other preparations made uſe of in making 


19 5 II. 25 | 


Nine entieth 
| pats T1 under 


of eaſt plate g/aſs, t 

for all caſt plate giaſs made in Croat Britain, and which ſhall be ſquare 
* 88, * into plates of a ſupe;ficies not leſs than 1485 inches, and of a thig. 

neſs as follows, (57 z.) 

Tien twentieth parts of an inch at leaſt if the peter contents be 

61.47 ſquare inches and upwarchs, 


EX CIS E. (Glaſs) 


there ſhall be W 1J. 17. 5 for hundred weigh 


6147 and not leſs than 5216 ſquare inches 


Light ditto 8215 dito 4280 ditto 
Seven ditto 4280 düto 33850 ditto 
Six ditto 30 dito z; dite 
Five ditt r eto 14588. - 46 $5 
L,iconce tn be re- And every g/aſs-mak-r ſhall take out a len 
own 
red e for which he thall pay rol. and ſhall renew th Arie 
| ſame N er ten days at leaſt before the end d Tj 
the year, on the penalty of 50. 24 C. 3 C. 41. . + 
a And every maker of glaſs ſhall firſt make entry Wiſh... 
- Pine of mot in writing at the next excite office, of his. name, 518 
ing to boentered. and of all his furnaces, pots, pot chambers, wal. 12 
houſes, rooms, and all other places for making a WM... 
keeping of glaſs, or of m terials for making it; and if he ſhall uſe SF 
the ſame. . ithout firſt giving notice to the proper officer, he ſhal "My 
forfeit 50l. . 2. 6. 1 . ( 16. 17G. 3 . -Þ- 27. ake 
And he ſhall, before he begin to fill any pot, give Ar 
Notice cf he- 12 hours notice in writing to the officer, of the time "Mp 
g nm? g . and hour when he intends to begin, with an account Nee 
5 of the weight of the material, and the ſpecies of ela Mund 
to be made; on pain of 50l. And if the filling be not be gun purſuant Wi: 
to ſuch notice, the BY id notice ſhall be void. 19 G. 3. C43; F age 
. 3: 6. 30. % 33 ii 
And if, ater notice given, and a gnage taken by the officer, he ſal 15 
rnit into ay pot any material or Preparation, he ſhall ſorfeit gol. 1 | 07 
- (a; 3; Co 30s 33. N pot 
5 | The officer ſhall be permitted at all inet, by de 
Hera to enter Or night, to enter into the workhouſe, warehouſe "Ws 
ond furvey. or Ocher place | for making of glaſs ; and to wer ey 
1 take account of the quantity of materials ; bottle 
make report thereof to the commiſſioners o1 whom they 1 ap- mn 
Point, leaving a copy (if demanded) under his hand, for the cl = 
67 maker; tid if he ſhall not leave ſuch copy on een, he thall ior- Wn! « 
keit 4 wy 19 &, 2, C. 12. £ I 3. ow 
ES And the maker ſhall keep juſt tales and weight wo 
15 8 5 nd toi place ging; the glaſs is made, and aſſiſt the Wy 
2%  ofticer in weighing; on pain of sl. 1. G. 2. c. 128. 
5 ELLE 55 12 # 7 ow 
and by the 10 C. 3. c. 44. ik he ſhall make uſe of inſufficient Wie 4 
ſales v 0 7 weights, he ſhall forfeit rel but not to be proſecutet hose 
both on this and the former act. „„ A 
Ne 
* And No 


5 XCISE. (Saß) 


And the gauger or other officer may take 
art amples not excceding four ounces in the whole out of O ger may 
ck. ach pot paying for the ſame (if demanded) one half- take Jams) es. 
penny for each cunce: Andit any perſon ſhall ob- 
ſtruct the e in taking DN he ihall forfeit 5ol.. 47 e 


59. / 34. 


8 be 


Iſewhere, once in ſix weeks, make c utry in wrüing made. 

t the next exciſe office, ofthe quantities of the ma- | 

erials uſed in each making, on pain of 2:1; which entries ſhall be 
jade on oath before the Ne mers within the bills, and Elie here 
before the Sogn or ſuperviſor." 196. 2. c. 12, / 17. 


CE, 
7 * 
id ot 0 


own where it is 5 made, or the next market town, for the making ſuch 
entries. Tx 18. | 

The maker, within the bills, thall in ſour wee ks, Payment of 
1delſewhere in ſix weeks after entry, pay off the the d. ty. 


ice, on pain of double duty. ID . 0 1% 


ame, 
vale⸗ 
"8 0f 
| uſ 
{hal 


break, whereby any part thereof ſhall become unfit glaſs ſpoiled in 


Gere ſuch glaſs houſe ſhall be ſituated, they thall waſte, 

(make an allowance for the ſame. 19G. 2. c. 12. /. 15. 

And in recompence of waſte nece!f1.11y happening in manuſaQuring 
he materials, and for metal left at the bottom of the pot which cannot 


gipe 


time 


ou onveniently be wrought out; in all pots containing more than one 
ela undred weight uſed for preparing ma teftals for making of flint, 
11120: WG 

act ename, ſtained glaſs, and of all phial glaſs, an allowance ſhall be 
„hae to the maker of one fourth part of the materials contained 


bercin, and of one inch deep at the bottom of the Pot 3 in [mall 
ots, commonly called Pile ends, no! containing one 1 dred weight, 


nail 


n pots uſed for making of crown and plate el. ry and of all w indow 


Every maker within the bills 1 ball monthly, and Fairy of g'afs 


Pat no maker ſhall be obliged to go far ther than the market 


8. 


15 any pot filled with materials ſhall crack or Als TUANCE for 


& forvice, on proof thereof to the commiſſioners miting, and for 


n aowance ſhall be made of one fifth only of the m ater tals | 


2. a, whether Aathed or ſpread, or otherwiſe manufa— tured, an 
olle, bwance ſhall be made of one fourth of the marerials, and of 4 inches 


velgh P-£D at the bottom: and in pots uſed for making of Common 
{ſha bes (not being phials 5 and other veſſels and uiculils te be mad e Ok 
| „ mnmon bottle metal, an allowance ſhuall be male of one fiſth o the 
g terials, and th! "ee SF dee 7 21 the bottom of the Dat. And if tlic 
to raker ſhall be deſirous to work up any of the bottums for which an 
1 lowance bath been made af three inches or of four inches at the 
5 bike as aforeſaid, he hall give fix hours notice the rVof in - Ww hin,; 4 


e Officer of ercile: in which cafe he * ſhall be charged with a 
Itty for the ſame of 185 8. a hundred weight, an fall | nave an 


1 of One inch an 0 more At. the bot tom of the e PU: „And 11 | 


7: t 
55 te ſhall work any part thereof without giving ſuch SY he hall 
CLUE ' | 
orſeit $i, 7G, 3 8 39. * 31, 2 2. | 5 
And every maker of caſt plate gc, before he be- Notre to be 
"to draw the ſame ont of bis: annealing arch, (hail gran 51 ſguun % 


And ve to the officer lix haue prev ions notice "thereof caſt | dials 90 
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EXCISE. (Glaſs) 


in writing if within the bills, (elſewhere twelve hours), and ſuch 
officer ſhall attend and ſee ſuch caſt plate glaſs drawn out of the anneal. 
ing arch; and ſuch maker ſhall imme: lately in the preſence of ſuch 
- officer, proceed to ſquare the ſame; and ſuch caſt plate glaſs with the 
cullett ariſing from the ſquaring thereof, ſhall he weighed in the 
preſence of ſuch officer; and in default thereof; every fuck make 
ſhall forfeit 50 J. And if ſuch maker ſhall not b. gin within one hour 
of the time mentioned in ſuch notice, the fame ſhail be void. 27G. 3 


G6 28. 7. 7 
And it eh maker ſhall ne gl Cor reſuſe to ain 
Duty to be ſuch caſt plate glaſs in the preſence of ſuch officer, f 
charged for immediately on the fame being ſquared, to Drocecd 10 
_ g/afs not weigh the ſame, together wi: h the cullett ariſing from 
ſguared and the ſquaring thereof: ſuch officer ſhall charge ſuch 
weighcd. maker with a "wy of 11. 1s. 5d% for every hundrel 
weight of metal, materials, or other prepaiations made 
uſe of in the making ſuch elaſs. And if the ſame thall not weigh 
two thires of the groſs gauge weight which the materials, or metals 
or other preparations from whence the ſame ſkall be p: oduced, Haze 
in the founding or melting pot after ſkimmed, the deficicncy ſhall be 
deemed fraudulently conveyed away; and ſuch officer ſhz11 chaig 
ſuch maker with a duty for the quantity ſo deficient, aſter the rate 
5 aforeſaid. id. "a 8, 9. 
And weh maker ſhal brick into fo pieces, to 
 Plateg'oſs not the ſatisfaction of the officer immediately on his e 
ſquared io be queſt, all caſt plate and cullett which ſhall not he 
broken. ſquared into plates as aforeſaid, fo as to render thi 
„„ fame unfit for any | lan but reme: ing; 3 ont 
penalty of 507. id. ſ. 10. 
Ard no maker r ſhal remove from the glaſs-hou!? 


Net to be re- in which the ſame fholl have been made, any caſt plate 
moved before _ glaſs, untifthe duty 1 M have been charged; on pa 
the duty is of 80l. and the fame ſhall be forieiter!, rogerher with 
charged, the packa'e containing the ſame, and may be [cet 


by any officer. id. .. 11. „ 

Ard every maker of any plate „Ant, ename], 

"Ne account lain, d, or falte vials; or. of {br 5 Windy glaſe, COM» 
to be kept © of zonl; calle! 07 rnd of Th „ pos af 11100-8175 17 (not being 
EO waſte of 1 Nic 71 cad 5 „%) * wh ther 6 athed « G8 ER RE may 
terial: for factu ned, mmer called erotin g, or Cermaom flo 
making 0 ſs. 4s; or of ctmmm 1470 and veſſels uſed in cher wel 
| jahorato! 1s 585 "Trl Far 1 "92 gifs, OV ally or or velle 
made A COMMON bottle net!, fall FORTY: 6711 Jn y l 797, until fl 
January 1788, kecp an cx AH ace ant of the Tat watte of all mat erich, 
metal, or cther preporavie ns which ſnall ariſe 723 the making of ang d 
the 3 of glaſs. af. Ie: aid; and 17 I 
January 1788, tranſmit a copy thereof to the commiſſioncrs of erh 
which account ſhall be verifhed on oath by ſuch maker, or his che 
Workman, before one of the ſaid corunitiion iCi Sg. | Or ho coll: cor dl 


Tuperyiior Oi the Ciltrict, id 5 12 2. 


; . - bd a} 
31 thin ix weeks af 
* 


EX CIS E. (Hops. ) 


tas pe! fon who hath paid the duty may export Expertation. 
the glaſs, and have tne duty drawn back; and if it 


(hall be relanded, it ſhall be forfeited, or "the value thereof, over and 
above the penalty of the bond given On exportation, and moreover 


every perion concerned therein fnall ſorfeit 100]. * G. 2. c. 12 . 
20, 1, 2. 17G 23 Cs 29. 57 38 6, v7 20 E. 3. c. 6. | 
And for the better re gulating the exportation of glaſs 5 every per- 
ſon intending {0 export any glass, ſhall give if within the limits of the 
chief office in Lon 12 hours notice, elſewhere 24 hours, to the 
officer of exciſe, ot his intention to pack up ſuch glaſs, and of the 
time and place; and ſuch officer thall attend and fee the ſame packed 
vp, and ſhall put a ſeal or mark thercon: And if any perſon ſhall 
open ſuch pack: age, Or winully deſtroy or deface ſuch ſeal or mark, 
(cxcept the Officers of exciſe) he ſhall forfeit 20l. Provided 
that if ſuch perſon ſhall not begin and proceed to pack up ſuch glaſs 
at the time 8 in ſuch notice, or within one hour after, ſuch 
notice ſhall be void, and he ſhall be obliged to give a freth e ee 
And if after the ſhipping any ſuch glaſs, the ſame ſhall be rclanded, 
or put into any other veſſel within Great Britain (ſhipwreck Sc. ex- 
cepted) the ſame ſhall be forſeited, or the value thereof, over and 


above the penalty of the bond given on exportation, and may be 


ſeized by any officer of exciſe or cuſſoms. 26 G. VV 


And no glaſs thall be imported into Ireland, other than the manu- 


facture of Great Britain; on pain of forfciting the lame, and the 
mi, and ICS a 550 199 „ 

he penalties | to be recovered cr mitigated as by 1 of the 
the 5 of exciſe, or in the courts at Weſtminſter ;, Fuſtices. 
and to be employ ed: half to the uſe of the king, 


and halt to him that * ſhall ſue. 19 G. 2. 6. i 7. 39. 1 70. 3. c. 


39. J 41. 2 7G. 3. c. 28. f. 13. 

Fut no perfon concerned in the glaſs trade, or in any glass houſe, 
ſhall a@ as a juſtice in | any matter relating to theſe dutics. | 17 C. 3. 
4 395 J. 58. 

Fill. Hops. 


7 27 C. 3e. 1 3. for every hundred weight | 8 tation. 

of hops imported, ſhajl 

I'd. And there ſhall by allowed 2 ek back, ON ex- 

portation, of 4. 57, 4. Seed. F %% 
Ard if any ſoreign hops all! be landed before entry and duty 

paid, or without warrant for anding ; the ſame ſhall be forfeited, 


and burnt in ten days after cc nden mation, and the ſhip alſo ſhall be | 
foricited, and the por ſon concerncd in importing, or aiding in putting 


em on whore fl hall le reit el. a hun nd) 00 Weg Rt.. 78. 2. C. 19. 1. 1. 
2. And for Eve FY hund 8 5 ry W eig h. of hops g e. T1 I 4 

in F 12 | 92 ! 

In Cr-of Britain, Whic þ Mall be cared and m made Hit ans bo 


for uſe, mal! 158 paid Sy ttefowner or pöffefpr thereof, ” ny” 'of 


14. _ o a farthing 27 G. Js Ca 13. Shed (F) 


7 I. SET OY d every perſon who ſhall Hop round 
: 1 or have grow ing any tops, lor ſale or not for 10 be en 


be paid a duty of of; TIN and exportation. 
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E AUS E. ( Hops.) 


ſale ſhall yea; ly on or before Aug, 1, give or fond: notice in 


writing under his hand, at the next office of exciſe, or to 
the officer of the diſtri, of all the hop g grounds in his poſſeſſion, and 
of the name of the pariſh, townſhip, or place, and the name of the 


owner or cccuper; on pam of 40s. an acre. 9 An. c. 12. / 6. 

But ſuch perfon ſhall not be obl. 'ged, for Sins 8 to go further 
than the next market town. /. 7. 

And the officer who ſhall. receive the notice, hall; in five days 


nter the ſame in a bock to be kept at the office for that purpoſe; on 
n of. 5 5 75 


4. Alſo no perſon hall uſe any ll, ſtorehonſe, 


Places of cur- or other place, or any kiln for curing or keeping of 
ing and keefing hops, unleſs notice thereof thall have been given, on 

to be entred. pain of 5ol. 9 An. c. 12. / 8. | 
And all hops ſhall in fix wecks afrer gathering, be 


brouglit to be cured and bagged at ſuch ouſts or Places wotified, and 


no other; on pain of $8 2 pound. To. 
8 S. The officer ſhall at all times, by day or night, 
Offers e and if in the night in the preſence of a conſtable, be 
enter and ſin permitted ON his requęſt to enter into the cuft, 


voy... tore houſe, or other place, uſed by any perſon for. 


growing, .curing, or * Ong: of hops; and if the 

8 or owner ſhall obftruct ms he ſhall for leit 200. 9 An. c. 12. 
＋ 1 

1 6. The ow nels of hape, before they reſpeQvel 

TER 4 begin tO bag or weigh their hops, ſhall ſend nolice n 


Brpging and writing under their hands to the next exciſe office or 


aging. officer, of the day an hour when they intend to be- 

| gin either to hag or to weigh: which notice, as to 
wien 23 ; ſhall | be bagged or weigh ed the firſt week, ſhall be given 24 
Honrs before; and as to every other bagging Or WE. ning, 48 hours; 


on pain of 500. CE Eo, . | 
And by the 14 C. 3. c. 68. the officer fall, 5 5, weich 


tre bags or pockets; And thall, before the h ops fl ſhail be put therein, 


mark on the cutfide of cach bag or pocket the true weight or tare. 
thereof, and aiſo the planter's name end place of abode, 1 Fogether, 


with the date of the vear in which ſuch hops were. grown: And if 


te ſhall put his mark of che weight of the hops pon any has, beloe 
de hath weight d ſuch bags and hops therein, he ſhall k. forfeit 408, ON 
convictien before one Juſtice, by conteflion, or oath ofonc witneſs, by 

diſtreſt; half tothe informer, and half to the overſecrs tor the uſe ot 
tlie POCT. F ES | | | | 


And if any pes ſon sha! [ . alter, or ob [erate any Tuch mark on. 


ſuch bag or pocket, he hall ſoifeit 10. in like manner; and i d 


ſanit of Fay ment, fail be impriſoned {ix months, o. Will he hall 
have Pa 1G tHe penalty iy . ER | 
Provided, that no-perſon wol be profec uted on this act, unless 
compleint ſhall be ud e Whithin fix 1 a month alter the ſale of 
ny ſuc! 2. Hops. 8 4. | | 


"0... Tho. 


3 


ſuch return under his hand with the planter or owner : and if he thall 
neglact or refuſe to leave ſuch copy (af er demand! in wiiting, [2:07 


of 20l. 6 C. c. 21. /. 26. 


| ſcales or b but the offender not to be PR en both f 
acts. — EE 5 : 
* 9. The owners may, if they think f fit, put the Hubs mav be yy ö 
hops into caſks, inſtead of bags; giving the like ent inte caſts in- I 
notice, and being ſubject to the ſame regulations, Head bus. 
for caſking as for hagging. 6 G. c. 21. / 2), 28. 
And the officer ſhall cauſe the caſk to be weighed, and the weight 
to be marked on the caſk, and allo the welght ot the hops therein. / 
28. | 
19. No perſon ſhall take! any hops of foreign Darts in bag- 
growth out of the bags in which they are imported, ing 
and rebag the ſame in Britiſb bagging, in order 5 
to ſel] or export them as Britiſh hops; on pain of 10. a hundrel 
8 And if any perſon all endeavour to defraud the king of 
the duty, by uſing twice or oftener the fame bag, with the ofncer's $ 
mark thereupon ; "he ſhall forfeit 401-0; Ah 62365-4233: 
11. No planter or owner ſhall (on pain of 50 %/ _ | 
remove from his ouſt, ſtarchotiſe, or other Keen Rommoa” be- 
any hops, until they have been cured, bagged, and fore bagging. 85 


EXCISE (bloc) 


7. And the officer mall 4 an entry of the faid Officer tg 
weight to be made 1 in his book; and ſhall make re- attend, 
turn "thereof. in writi ng to the commiſſioners or to 
whom they ſhall appoint, leaving a true copy (if demanded) of 


28. 7 30.) ne (hall i, iO" feit ol, 9 An. 4. 12 = 1 . 
8. The owners ſhall keep at their ouſts, ſtore- Owner to 


houſes, and places of keeping their hops, weights - keep: ſcales and 
and ſcales; and permit the officer to uſe them; and wv eights, 
ſhall! not cer any lalſe weights to be uſed; on pan 


_ _ — — DDr ** 2 a SIE LIPS - EEE —— CET 5" 8 
— DT Ra regen — E . OLE WE See . WO Haan. 
— = — 8 you by * - F — — — — ——— 
Pr ne - L ” ſe 9 * 
* * 2 = of — EE N — = = 2 - — 4 od 3 A 
rnd 3 * 1 1 2 . * rr n 2 
” PIE : * ä I. 2 7 po — = 7 * 2 * 2 4 
. — n 8 


And by the 10 E. 3. c. 44. a penalty of tool is inflicted for falſe 


weighed, and the duties aſcertained; unleſs w here 
the officer after notice, ſhall not attend the b bagging and weighing, "1; 
An. c CG. 12. % TH, - e | „ : 
1 any planter or owner ſhall nent” any Concealing. 
hops, to avoid the duties; he ſhall forfeit 20l, and 
the os concealed. 9 Un. e fo F7: . . Ns 
3 And if any gatherer of hops, or other perſon, —P-imately con- 
ſh: 1 privately convey any hops from the place « of: N 
growing, or where they ſhall | put in order to be | | 
cured, bagged, and weighed, with intent 10 125 aud the King and the 
owner; he. ſhall forfeit 58, a pound. 2 333 . 18 | 
8 "The planter or owner ſhall in tx months Apen of 
aer the hops ſhall be Sure b: aged, or weighed, - the duties, 
Payoft the duties; on pain GT double d jut y, 40 0 fl . 
to thek NT, and one third io the infor 22 i 2 e, 12. 1 14. 
18. If any perſon ſhall mix with hops any drug 5 
or ingredient to alter the colour or ſcent; he hall Adulteratiug 
ei Ya wundied Weight, 7 C. 2. 6 19, , 2. lobt. 5 
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Grout Er. tain. weig r 04 | Cai 4 thin 185 e, hogs Bums, dogs 0; 10% 


2 ACT $ E. (Leather.) 


Ung other things 16. No common brewer, innkeeper, of viQul. 
inſtead of hops. ler ſhall uſe any broom, Wwermword, of an 
other bitter ingredient, to ſe: ve inſtæud of hops: 


on pain frog (Except the infufion of broom or worm wood nt 


beer or ale by the retatler, after it is by TOR and tunned, ta mae i 


becom or vm ood ale or beer.) 9 An 525 24. 


. 17. And hops of Bri H iſh growth may be en. 
Eaportallia ts! ported to Ireland; bond being ft givon to the 


Trelaud. | commiſſioners of exciſe, that the ſald hops ſþal 


no! be rclanded ; and oath made before ſuch perſe 


as they ſha!) appoint, that the duties have been duly charged; where. 


5 


upon the perfon * exporting the ſame ſhiall have a diawback of the 


duties betore paid: And provided the ſaid hops ſhal be relanded, of 
put into any hip 1 in Great Britain, (except in caſe of ſhipwreck d 
unavoidable accident) the ſame, or other value FNEFEOL k, {Þ all be for 


ſened, over and above the penalty of ſuch bend; ard may be nd 
by any officer of the cuſtoms or excite. 26 C. 3. c. 5. „ 

19. The penalties area where not other 

Penalties wiſe diected) thall be recovered and mitig ted as by 

tow to be re- the laws of exciſe, and diſtributed half to the king, 

covered, and half to him that ſhall ſue. 9 Hn. C. 12. . 20 


24G. 2. e. 40. J. 33. 26 C. 3. c. 5. * 
1g. And all hops i in the Rnd WE Pa of any planter 
Hobs] aue te or owner, or perſon in t: ruſt for him, ſhall be hable 


& fir. 5 tor bie, to th dntics in arte andto the penalties; in the 


4 ti es end þ nal- ſame ma ner as 1 the d debtor or oltender Were the 
tics, | 88 Owner. 9 In. c. 12. . 00. 
I any perſon all unlawfully and maliciout 
Cutting Hope oP cnt any hop- nds og ing on poles, in any plants 
binds. tion of hops; he ſhal * guilty of fe lony, without 
5 benefit of let TY. 60. 6.37 /. 6-45; | | 
* hich offence i 15 treated of mote at large in the title Black Al. 


| and af Oe} an. 1 ſKins, ve im . 12 8 PANE in: port d; * 


Tate CkS allow od. en the exportation there, 


Ard atier the duty Mall be Dai on impor tation, the 1 rs Of the 
cutems tha! cauſe CYELY de or kin 10. be marked, to de note tie 
pa' "NENT Hof "th Ie Un ) *. 9 711. C. 145 9 F. | 1 
But by the 15 C. 3. c. TOO „run dreited goat fins may be im. 
ported for five years, 17 f ee, Whiecli by te 26 C. 3. 5355 1s Cen 


tinus 0 0 June 20, 1 7205 U. 


3 2. And by the fad act 27 '#: I J« TOS Uo" 5. a. any ' 
Duty on l:a- laid u upon all hides and ins tanned in Great Brite" 
thor d--{ſ:d in : of what KING ſocver, (that is to ſay) for every pont 


= 


E x C1 SE. ( Leather. ) 


and bazil.— 


an For cvery Pound "eight of Zoe ſkins which” 
">; WW Call be tanned with ſhumack, or otherwiſe to re- 
into 


ſemble Spaniſh leather 
* For every pound weight of Bred Kin i 


ey Spaniſh leather - » « 

HR For every 195 of the real value of al r kins 
hal and pieces of hides and ſkins which ſhall be tanned, 
en vot before partic ularly charged — 

Wy All which faid dutie 8 hall be paid by FOR tan- 

e ners. 

„ or And for all hides of horſe which ſhall be dreſſed 
der in allum and ſalt, or meal, or otherwiſe tawed for 

ach hide - * 
And for all hides ap ſteers, cows, or any other 

lides of what kind ſoever (horſes excepted) which ” 
her. ſhall be ſo dreſſed, for each hidle 
8 by For every pound weight of calvcs ſkins, , | 
and ſea] ſkins, ſo dreſſed - - | 
2b, For every dozen of Vini . ſkins ſo dreſſed with 
the hair on 
net For every dozen of ſink "uf ſins ſo dreſſed or 
able wel without hair, or dogs ſkins, or kid ſkins (ex- 
| the pt ſuch as paid the full duty on importation) 

ine EY every pound weight of buck and doe ſkins 

WW (xcept ſuch as paid che full duty on N 
ue dleſſed as aforeſaid — - — 

It. For every dozen of goat ſkins, or | beaver ſkins 
«cut WR drefſed as aforeſaid — = 
For every pound weight of g or lamb fins 
dreſſed as aforeſaid —”  - - | 
For every 100 l of the oa valor of all ſkins or 
pieces of hides or ſkins which ſhall be tawed, (ook. 
before particularly charged) 
55 Which ſaid duties ſhall be paid by the tawers or 
7 makers thereof into leather. 
12 And for every pound weight of hides OY @kins, 
| ant of deer, goat, and beaver Fang, which ſhall be 

e Lreſſed in oil! 
"tne 2 every pound weight of calves Kkins dreſſed 5 

| in oil : 
1 For every pound weight of ſheep or lamb ſkins 
45 dxeſſed in oil! N 

For every 1001 of the 3 value, of all other 
oh ſkins or parts of ſkins dreſſed in oil (not before partl- 
129 cularly charged) e 
ja For every pound weighs of fuck laſt mentioned 
Ws kins which ſhall be ſo dreſſed 1 in oil A 


NM 


and ſeal bias, and Pop and lamb ſkins for gloves, 2. 


ſhall be tanned for roans (being after the nature of 
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ned. 


EA CISE. (Leather. 
* Which ſaid duties ſhall be paid by the ol lea- 


ther dreflers. 
For every dozen of dellum made in Great Bri- * 
fan e 3 — 5 


0 
And for « every dozen of parchment ſo made "Wo 
Schedule (F). 


But ſuch ſmall pieces: as have been commonly called pates and talk 
and are tanned after they are cut off from the hides, ſhall net e 
charged with the duty by weight, but with the duty at valor em; and 
the fame need not to be mar ked as is hereaſter direct ed. ꝙ An. c. Il. 


; 
1 


7 46. 


3. By tanned hides or Kin, or pieces thereof, ar 
meant only ſuch as are tene in wooze made of 
the bark of trees or ſhumach; and by hides an 
ſkins dreſſed in Gt, are meant ſuch as are made 
into feather in oil, or with any materials where 
| the chiefeſt ingredient ſhall be oil; and by taw; 
hides or ſkins, are mrant ſuch as are dreſſed or made into leather i 
allum and 19 7 or meal, or other ingredients Fee uſed by the 
tawers ol white lcather. „„ 

4 And by 24 C. 3. e. = 46; FE. 2, every fangt, 
hall take ont a licence annually, for which he ſhl 
pay, if within the b: ls of * monality, 51. elfewher 


What is meant 
by hides tomned, 
drefſ- d in nl, 


ond tutor . i 


I. icences to be 
taken out by 


tanners. 21. 108. on pain of 3ol. - 
5 „And every tower, thall ke out a licence ann 
Tawer's, ally, for which he t all pay Il. on the Penalty d 


10]. 74. 
== And cvery drefj« * of hides i in X72 ſhall take out! 
Dreſſers in gil. licence ann! ually, for w hich he hal Pay 21. onthe 
| penalty of 201. . 
And every carrier, thall take out a fears annu. 
ally, ſor which he thall N 2 . on the penal {ty dd 
201. 1d. | 
: | And. every 3 of vella ar 1 ſhal 
Mak. T's 9 take but: 4 licence annually, for which lie ſhal 
Daun. pay TI. on the pena ty of 101. id. 
And every perſon who ſhall take out ſuch . 
cences fall renew the ſame annually, ten days at 
leaſt before the end of the a, on the like pe- 


Curriers. 


Licences to be 
Lene Wt! 4 UNNH 


ally; nalties as aforeſaid. 7d. . 


Provided, that perſons in partne hip need on 


. 
ho ike out one licence for one houſe. 7d 8. 


fartuerſhip. 
7 JP 5. Collar makers, glovers, bridle centers, an 
W ho fwail 6e others, who dieſs ſkins or hides, or pieces thereol, 


deemed tatwers 


15 oil, allum and falt, or meal, or other ingre: 
or drefjers. 


tit ents, and who cut and make the ſame into wales, 

thall 5 accounted tawers or drefſers. 2 An. e. 
mor A | 
4715 0 of _ ſaid hides and ins which 
are to Pay ad valorem, ſhall be as they are worth 


to he {ol} at the next market, without reſpe&totit 
dutj, 


= Dat; ad da- 


lor enn how to be 
7 


EA C XX. ( Leather.) 


duty; and the colleftor ſhall receive the duties, on the oath of ſuch 
tanner, tawer, or dreſſer. 9 An. c. 11. J. 14. | 

Any hide or ſkin which hath once paid the 
duty ſhall not be charged under any other denomi- 


Imation. 9 An. c. 11. J. 3. 
8. The commiſſtoners of ihe Ee IT hall ap- 


twice charged. 


al point commiſſioners of theſe duties who ſhall have Officers for 
ti the ſame power as the commiſſioners of the exciſe. theſe duties. 

and 9 En. c. 11. /. 13. 38. 33 . 

5 9 Tanners, tawers, curriers, or deelterr of kites | 8 

. or ſkins. and makers of ben or parchment, ſhall Places of 
n give notice in writing to the officer of their names working to be 
© d and places of abode, and of PR tanhouſes, y yards, entered. 

ak l workhouſes, mills, or other places, where they in- 

__ tend to tan, taw, or dreſs hides or ſkins, or make vellum or parch- 
. ment, be! ore they uſe the ſame; on pain of 50 l. 9. An c. 11. / 15. 


And if any perſon ſhall not make ſuch entry, or ſhall uſe any 
private tan yard, workhouſe, pit, fat, mill or place, he ſhall forſeit 
20]; and the goods found in ſuch private tan yard or place not en- 
tred, or the value thereof, ſhall alſo be torſeitcd, 9 An. c. 11. 7 17. 


erin 


/ the 


No leather to be | 


93 


0 10. The officers at all ſeaſonab e times, in the 
IJ day time, may enter into any tan yard, W orkhoute, . Offcers lo 
warehouſe, mill, or other place; and if the owner enter and 
or occupier ſhall refuſe him entrance, he — ſurvey. 
1 es 101. 9 An. c. 11. 1. 5 | 
if The ſaid tanners and others Mall give notice EO 
s © officer, of their places for diving and keep— Netice Fre- 
oF ing of hides or ſkins, vellum or parchment, and moving to the 
they mall give two days notice in writing to the of- ? pace of drying. 
* fer, before they take the ſaid goods out of bog 
ys mill, wooze, liquor, oil or other materia ils, in order to be dried; and 
they all permit the officers to take an account; and thail in two 
* days after the taking out of the wooze, mill, . or other mate- 
Fur rials, and before the carrying away of the ſ. Sid goods from the place 
of drying, make entry with the officer of the nut mber and quality, 
Wy | and verify the ſame on oath, to be adminiſtered by any julti c2 of the 
DY Fetal colleftor or ſuperviſor; and they hall not remove any of 2 | 
"pe the faid goods, from the place of drying „ until the duty be hit 
| charged, entered, and marked. g9 An. c. 11. 75 18. | 
only And ifany perſon {hall not ſend fach notice of ta“ ing the got 3 
out of the woo7e or other materia! s, or not make due entries, of re- 
and moe any the ſaid gude contrary to this * act, he ſhall forfeit 25 U;. 
oof 15 alſo ſuch goods unlawfully removed, or the va due thereof mall 
gre- e forfeited. ,. 17. = P 
ares 12. And if any tanner or other ſuch perſon hall 
* conceal any hide or . in, vellum or parchment, or Concealbs 10 0 
any part thereof; he ſhall forſeit 201, and alſn avaid the dtp. 
hich the goods conces/e J, or the value then eof. . 
ortl 11. LIE: Ts 
the . 12 


mar 


6 


* pg 


F X C 18 E. ( [ eather,) 


13. Tanners, and other the laid perſons, ſha! 
 Tanners to keep ſufficient juſt ſcales and weights; and ſwory 
keep ſcales and officers ſhall be appointed, for the weighing any 
weights. | | other matters to be performed at every ſuch yard 

” or dreſſing place. 9 An. c. 11. /. 1 

At the ſeſſions for the county of Hertford held on Monday, Jam 
ary 14, 1788, an appeal was heard againſt a conviction of a tanner, 
for not keeping ſufficient weights. — It appeared that the cuſtom of the 
_ officers was, generally in the weighing of large hides, to put 2, ;, 

or 4 ſkins together into the ſcale, and never to uſe a leſs weight thas 
one pound, giving the turn of the ſcale to the tanner. That the an. 
pellant had inſiſted upon every ſkin being weighed ſepa; ately, and 
though requeſted, refuſed to produce a leſs weight than a pound 
Upon the ſkins being weighed a ſecond time, it appeared, that by 
the turn of the ſcale, he had got 32 pounds weight in his favor, 
There was a full bench of very reſpectable juſtices, and ate: long ar- 
gument by counſel, and conſiderable debue among themſelves, they 
affirmed the convickion. 8 

Ard if he ſhall not keep juſt ſcales and weights, or thall not per- ſtam 

mit his hides or ſkins to be weighed, or neele& or refuſe to bi ing with 
the ſcales, or to aſſiſt at the weighing ; ; he ſhall forfeit go K . 26. ſoon 

And by the 10 G. 3 c. 44. if he ſhall uſe falſe or inſufficient ſcales 
or weights, he ſhall forfeit tool: but not to be proſecuted both on 
this and the former . 

1 Tanners, and ar the ſaid perſons, hall | 

ary ta be af before any the ſaid goods be removed from the fir 
eee before place of qreſſing, drying, or keeping, give two e-, 
removal, days notice in writing to the officer (for giving ny 
of which notice he ſhall not be ebliced: to go dur plece 

ther than the next market town); and ſhall permit the officer to Ml fave 
weigh the goods chargeable by weight, and bring the ſcales, and mor. 
aſſt i in weighing ; and ſhall perrnit the afficer ta tike an 4 count of 
the number and quality of the goods to be charged by tale ; and (hai! 

_ aſcertain the value of ſich goods as are to be chargs ad e, by 
his oath to be taken before the ſaid officer, or a juſtice of the peace, 
9 4n. 6. 11. F- 19. 
= "A And: after -the duties are aſcertained by weint, 

O large by the tale, or value reſpectively, the officer ſhall enter 

| Wege VVV ſame in a book, and make return thereof to the 
0 1100. commiſſioners or # whom they ſhall appoint, ſew— 
ing a true copy thereof under his hand, with ſuch tanner or other 

perſon. 9 Au. c. II. 1,20, 

16, Immediately after the duty hat be aſce 


kurt! 
A 


Leather t9 1 15 tained, and entry thereof made, the officer al ſnall 

marked. auauſe every hide or ſkin, and every piece of at mes Pan 

| | or ſkin, and all vellum and PA: chment to be ma} ked, * 
9 PER „ once 


7 1 if ſuch tanner or . perſon ſhall de- With 


þ 2 fire the mark £0 be made, On any particulaſ part. gl 007 
is be marked, _ Bens the i ther 


EXC1S E. ( Leather.) 


* 


the wy or tin g the officer ſhall mark 1 it te: 9 An. c. 11. 


10 ' And if any tanner, or other ſuch perſon, 


ſaid goods, before the duties ſhall be charged, and fore marked, 
- WM befor« ney be marked ; or if any buyer alle carry 
away the ſame before they be marked, he thall ſorfeit 461; and 


fall remove from his yard. or drying place any the e . b 


uwe fad goods ſo unlaw fully ſold or removed, {hall alſo be forkeites. 5 


9 An. c. 11. 1. 26. 


1 19. And if any perſon hall counterfeit the amp. | 
. or knowingly ſell any the ſaid geo wu a coun- Counterſeiting 
9 teifeit ſtamp; he ſhall be guilty of felony without theo lamp. 

. benefit of clergy. 9 An. c. 11. /. 44 

y 20. And to prevent trauds between the officers 

. and tradeſmen, all tannere, tawers, and dre fers of Leather 

6. hides, eins, vellum and parchment, thall keey fomped to he 


y thoſe which have not been ſtamnye'l, from thoſe tepe Separate, 


which have, and alſo thoſe which have been laſt 


r- ſamped, from thoſe which have been itamped before, for 24 hours 0 
1s within the bills, and for two days elſewhere; unleſs they ſhall have 
5 ſooner becn weighed and taken account of by the ſurveyc or or ſuper- 
es viſor; on pain of 16]. 5 G. c. 2. / 10. 
on 21. And they ſhall not remove the ſame for 24 . 
| hours fm the ſtamping thereof, unleſs the ſame And not to be 
al hall ſvoner have been weighed by the ſuperviſor or removed till af- 
he ſurveyor, that ſo they may have an opportunity to ter 24 ligurs. 
9 FE-WOITIL the ſame after the inſerior officers : And if 
= © additional weight ſhall be found; the ſaid hes, or ſkins, and 
It pieces thereof, ſhall be charged accordingly. And if ſuch tanner, 
10 tawer, or drefſer ſhall remove, or cauſe or ſuffer the ſame to be re- 
nd moved contrary hereunto, he ſhall forfeit 26! 5 G. 3. c. 43. f. 21. 
of And he thall keep ſcales and weights for ſuch re-weig hing; and 
bing the hides and ſkins and pieces thereof to the ſe ales z ; and aſſiſt 
by the ſurveyor : and ſuperviſor in- re-weighing, and in eramining from 
ce, ume to time the depending ſtock of ſuch ranner, tawer, or. dreſſer 35 
i on pain of <ol, /. 22. 
hr, 22, Perſons within the bill of mortality: ſhall pay : 
ter off the duties i in 14 days to the commiſſioners, and | Payment of the 
the Elfewhere & in fix weeks to the collectors, alter the duties. 
1'- ſaid goods ſhall he marked, 9; Ano; 11 2 3. | | 
ner Fut no perſon ſhall be obliged, for payment of the duties, to £0 


further than the next market town. 1. 2 


24. 


et- And perſons not paying as aforeſaid ſhall roll do ankle duty ; and 
hall ſhall not deliver out any of the ſaid goods until the duty be paid, on 
tele Pain of double value. 5 28. | 7 : 
To 23. Fvery tanner, and has: ſuch os. ſhall a 

a once in three months (if demanded) make an account Tannert to. 
de. with the officer, of the goods taken out of the balance accounts 
t o 00Ze, or other ingredients, and of his entries with the officers, 


| lk 
col, and balance the aid account by the goods 
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printed as aſoreſaiq, and ſo in propos ion iſ wider 421 


EXCISE. (Lean) 


which have been charged and thoſe w kich are in his . un. 
marked and uncharged; on pain of so . 9 An. c. 11. f. 2 
. 4. Any two juſtices reſiding rear, may hear 
Prnalties how and determine offences; who ſhall on information 
recoverable, or corap/atnc in three months after ſeizure made, 
a ” or offence committed, ſummon the party accuſed, 
and the \ itn-fſes, and on appear rance or contempt of the party (on 


Prot of notice given) ſhall examine witnefles on oath, and give jigs: 
ment, and iſſue warranis for levying the pecuniary penalitcs by dif. 


trets and fale if not redeemed in fix days). 9 An. c. 1 1. /. 36. 
235. And they may mitigate the penaht ies, the charges 
Mitigation. of the officers being always allowed over and above 
the mitigation; and ſo as the mitigation do not re- 


duce the penaliies to leſs than one fourth parr, over and above the 


charges 9 An. c 11. 37. 
e 26. Perſons aggrieved may appeal | to the next 
Appeal, fi flions, who may determine the ſame, and iſſus 
warrants for levying the pc ra'ties, 9 in. K. 


J 36. 
27. And no certiorari ſhall be allowed. 9 Ar 


% Af. 


A. Lin en clotſi, / is ito, and cailicoes, 


Former duties By the 27 & 4. 1 2. after the toth Mey, l As 

repoaled. All former duties are repealed. . 
8 Th And in hen thereof the following Cutie: Mall be 
New duties. Faid upon all goo de S which ſn al be printed, ſtained, 
painted, or dyed in Great Britcin, (except fuci 


my ſhall be died throughout of one colour only? as folle s: 


For every yard in length (reckoning \ vard wide) „ 
7 


ok fp retgn callicoes and muſiin = F 


And for every yard! in length (reckoning. yard 


vide) of /inens and fiuffs made either of cotton or : 
2. linen mixed with other materials; * fuſftians, w-/- 
ve, delverets, demities, and other figured Fs 
made of cotton and other materials mixed, 
wholly made of cotton, wove or printed in pa 
Britain; and ſtuffs made of woollen, or wherevi 


the greateſt part in value is woollen 250 3053 
And for every yard in length {reckoning vard | 
wide) of ſtuffs wholly made of cotton wool wove 


and printed in Great Britain, commonly called Bri- 
tiſh man ſactory and Britiſh muflins „ OD 


IS) 
{4 


And for every vard in length (reckoning half var 5 


wide) of lte printed as aforcfaid, (fk handk 
chiefs excepted) over and above the duties pay able 2 
5 importation „ — „„ 


And for every vard ſquare of fl kandher: Hef: 


nariowcis 


E XCIS E, (Linen, Ec.) 


r 
. HERO T x I 
——— — 2 : 


narrower; beſides the FI payable on | Impor- £8.06: 

tation — £ 40." 8 45 
The ſaid Artes to be paid by the Printer, , ftxiner, | 

ainter, or dyer thereof. | 

And tor every ya'd in leugik (yard wide) of 

| French printed or died calircors or miſlins (except 

dyed of one colour as aforcſaid ) imported from ny 

France. | - x . 8 7 
Ard for every yard in length (yard N . 

| French printed or dyed linens and ff ffs, made either 

of cotton or linen mixed with other Material „ fu- 


| tans, . velverets, demities, and other bares 


* 
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5 ſtuffs, made of cotton and other materials mixed, : 
: wholly made of coiton wool !cxcept dyed ot one if 
0 colour as atorefaid) imported from France. | 0. --O 3 1 
And evefy callico printer, and printer, painter, —_ 1 

tt or ſlaine; of ſilge, linens, cottone, or ſtuffs, mall Licence. 1 
10 take cut a licence tor which he ſhall pay rol. and fl 
1. ſhall renew the ſame annually ten 15 at leaſt before the end of the 1 
year; on Pain of forfeiting 507. 24 G. 3. c 41, fefſ. 2 „„ 10 

* And by 7 G. 3 c. 47. whereas de ubts have ariſen whether 77b- 9 
| lands and ſilks fo printed, ſtained, or painted, being leſs than half a 1 
yard in breadth, ate within the meaning of the ſaid acts; it is de- 1 
clared, that all ribbands and ſilks printed, ſtained, or painted in % 

Great Brain; tho? leſs than half a yard in breadth, are within the 7 . 

5 meaning thereof, and liable to the ſaid duties, according to the pro- G3. i 
| portions in which fuch 1ibancs and filks are made. 1. 6. 1 

be But it is to be obſerved, that ſuch painted or bi 
ed, ſtained callicoes cannot be of uſe for wear ing apparel,  Olfer pains 1 
8 and therefore the printing or ſtaining of them muſt as to callicccs. 5 1 
| be oy, in order for exportation; for by the 5 G. 1 
ſt. I. c. 7. it is enacted, that no per! on ſhall uſe or Prebibitic on of 1 


Wear in any apparel, any printed, painted, ſtained, callicurs, 
or dyed callico; or pain of 51 to the informer, n 
conviction on the cath of one e witneſs before one ruſlice; 5 3 ſhall, 
on information on oa'h in fix days after the offence, ſummon the 
party, and upon his appearance or contempt examine the matter, and 
on prœof by confeſſion, or oath of one witneſs determine the ſame, _ 
and on conviction cauſe the penalty to be levied by diſtreſs and ſale, 5 _ 
rendring the overplus (charges of diſtreſs and ſale being firit deducted) : —_— 
Provided that perſons aggrieved may appeal to the next quarter RL 1 
lions, giving ſix days notice. „„ 3Y 
Ard if any perſon ſhall offer the ſame to ele or any e e = 
furniture made up of or mixed therewith, unle 15 jor exportation; 2; 
be ſhall forfeit 207, half to the info; mer, and half to the poor of the 
pariſh or place where the offerce ſhall be committed, to he reco- 
vered in the courts at V eftminſler, With full coſts, on 3 in 
ſ months; and if he is a ſteward or other officer of a corporation, 


he ſhall allo forfeit his office. /. 2 


2, 4. 


And no perſon ſhall uſe the ſaine | in any hovihouts furniture on li! e 


al 
Pain of 201, „J. 3. JFEFFEFFTFFCCFbcC 
wears | 4 : 1 : Þ ut 
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E A 618 , (Liueu, Ce.) 


But this Gall not extend to callicoes dyed all blue. K. 11. 

But the ſame ſhall extend to {tuff made of cotton, or mixed there. 
with, printed or painted; and to callico chequered or ſtriped; and tg 
callico ſtitched or flowered in foreign parts with an V ns (mufling 
neckcloths, and fuſtians excepted. /. 10. 

But it ſhall be lawful to uſe Nuff made of linen yarn and cot!:n 
wool manufactured and printed or painted in Greet Britain, Pro- 
vided the w arp thereot be ee yarn. 9 C. 2 c. 4. 

By the 14 G. 3. c. 72. Whereas doubts han 
ariſen, . 8 Oh ſtuffs bol made of raw cotton 
wool within this kingdom ought not to be con- 
ſidered as callicoes, and as ſuch be liable to the like 

duties, penalties, and prohibitions; it is enacted, that no greater duty 
ſhall be paid for the ſame than 3d a yard, as aforeſaid, and that any 
perfor may uſe the ſame in apparel or otherwiſe. / 1, 2. 
Ard in every piece thereof ſhall be wove in the warp.in both ſel. 
vedges three blue ſtripes, each ſtripe of one thread only; the firſt of 
* "104. which ſtripes ſhall be the firſt or & outermoſt thread, the ſecond of the 
ſaid ſtripes ſhall be the third thread, and the third of the faid ſtripes 
ſhall be the fifth thread; and each piece ſhall be ſtamped at each end 
with a ſtamp to be pr ovided by the officers of exciſe; and inſtead of 
the word callics, which ſtands for foreign callicoes, each piece ſhall 
be marked with the words Britiſh manyfattory. J. 3. 
And if any perſon ſhall expoſe to ſale any ſtuffs wholly made of 
cotton, and printed, painted, ſtained, or dyed (muſlins, neckcloths 
and fuſtians excepted), wherein ſuch mark ſhall not be woven; he 
ſhall f;feit the ſame, and $01. for each piece. ſ. 4. 
(Provided always, that nothing in this act ſhall extend to cotton 
| — velvcrets, or other fuſtians, not manufactured! in Great Ern. 

tain, f. 1 

And if anv perſon ſhall ries ſach ſtamp, or knowingly ſel 
any ſuch ſtuſſs with a counterfeit ſtamp; he ſhall be guilty of felony 

Without benefit of clergy. /. 8, 10. 

And if anv perſon ſhali import any eallicoes; muſlins, or other 
gods or ſſuffs made of linen yarn only, or of linen yarn and cotton 
woo mixed, or uh Hy of cotton wor I, wherein ſhall be wove in the 
ſelvedge any ſuch blue PT} he Nall forfeit the ſame, and 10ʃ for 
each piece. ,. o. 

And upon oath made by any perſon, that he hath reaſon to faule ect, 
har any printed, painted, ſtained, ©: dyed ſtuffs, wholly 5 5 of 
cotton, for which 2 duty ought to have been paid, are in the cuſtody 
or poſſi ſſion of any draper or other perſon for his uſe, without having 
thereupon ſuch Namps or marks as aforeſaid ; two comraſlioner 
within the bills, and two juſtices elſewhere, ſhall iſſue Meir warrant 
to an; cer of the ſaid duties with the aſſiſtance of 4 conftoblo, in 
the day time, to ſearch for the ſame, and to open doors. uns 
chats, and package, and to ſeize ſuch goods, and bring em to the 

next office for the ſaid duties. i | EN 
One moiety of the penalties and for feitures on this ad Gall be to 
the king, and the other cler to bim whe ſhall ſue. 15 12 And 
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EXCISE, (Linen, &c.) 


And if any queſtion ſhall ariſe, whether any of the ſaid fluffy 
wholly made of cotton were manufactured in Great Britain; the 
roof ſhall lie on the owner, and not on the proſecutor. f. 14. 
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5 Every ſuch printer, painter, ſtainer, or d yer |; 

ſhall give notice in writing at the next office, of Houſes to be : 
ns name and * place of abode, and where he intends entered. 2105. 
-o work; on pain of 501. 10 An. c. 19. / 71. 25. „ 4 


C. 3. C. 72. / 5 . 5 | 7 1 
And by the 1 G. ff. 2. c. 36. Where any perſon ſhall take upon 


ior ob pm = 
FA 1 . 
* , 
-” * 92 4 
& * 
N 


on him to print, paint, ſtain, or dye any ſilks, linens, or ſtuffs at any a ll 
other place than the place of his uſual reſidence or exerciſe of his | 
ke trade; he ſhall firſt make entry with the officer of the diviſion, where 
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5 ne intends to do the ſame, and pay down the duties, on pain of 5ol; 
and alſo the ſaid goods ſhall be ſeized and forfeited. .. 21. 


The officers ſhall at all times by day or night, 
and if by night in preſence of a conſtable, be per- Officers to en- 
of mited on requeſt to enter ſuch perſon's houſe, ter and take ace 
ne WW wockhouſe, drying place, warehouſe, field, or count. = 
pes other place uſed by him, and take an account, and _ 
nd mall make thereof a report in writing to the commiſſioners or to 
0! whom they ſhall appoint, leaving a copy if demanded, under his 
hand; and if he ſhall make default in leaving ſuch copy (after demand 
in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40s. 10 An, 
c. 19. /. 75. ” a (A | 

201 2 of the ſaid perſons ſha!l obſtruct the 05 . 4; f 

1 "i 5 : FEY We rucling 

officer in execution of his duty; on pain of 2007. era. 
bo K. c, 1. 58. 25 C. 3 c. 72. 8. „„ 


| Every ſuch printer and other perſon, ſhall ce 

In fix weeks make entry in writing at the next of- Entry of goods = 

ce, on oath before the colle ctor or ſuperviſor, of made. 

all ſuch goods by them made, containing the kinds 

and quantity, and the names and places of abode of the owners (if 

they are not their own); on pain of 5ol. 10 An. c. 19. /. 72. 
Put no perſon ſhall be obliged to go to make entry further than the 

next market down. 10 An. c. 19 /. 73. „5 | 


the If the officer ſhall miſs any quantity of the ſaid 

for goods, whereof he had taken an account in his laſt Officer may 
ſurvey, and ſhall not on reaſonable demand receive charge for goods 

eG, ſatisfa tion what is become of the ſame; the officer miſſing. _ 

= may charge ſuch perſon with the duties of the goods — 

00) 0e miſſing, as if they were printed, painted, ſtained or dyed. 10 An. 


. I9.f. 7) 


den And no printer, ſhall begin to print, ſtain, paint. 
n er che any of the goods aforeſaid, before they ſhall — Pieces to be 
* have been meaſured and marked at both ends by marked before 
oy the officer with a frame mark; on pain of forfeit- printing, Cc. 
8 as the 75 and alſo 201 for every piece. 25 4. | 
* . 72. . 0. „„ - : WE} 

bY And if any printer ſhall wilfully cut out, or de- %%, 
Ic frame mach, he thall forfeit 5ol. 5d Pt pr - 


N 3 And 


19 #. 9” 


EXCISE. (Linn, E 


And if they ſhall conceal any the ſaid goods, tg 
Goods conceal- avoid the duty; they ſhall forfeit 50!. And al 


$296, % the ſilks, * callicoes, lirens, and ſtuffs found in any 


private workhouſe, or other place whereof no ng. 
tice hath been given, or the value thereof, ſhall be forfeited 


An. c. 19. /. 82. 25 C. 3. e. 72 f.13 


And no printer, ſhall keep any Tack: good, 
Keeping gonds marked or unmarked, in any room or place where. 


in tun-entercd of no notice ſhall have been given as aforeſaid; 


places. pain of forfeiting 501, and alſo ſuch goods, which 


may be ſeized by a any olhcer..-25 C. 3. c. 72. | 16 

And ſhall „within ſix weeks after entry, chen 

Payment of the off the duties, on pain of forfeiting dur ble: and i 
duties. they {hall r out any ſuch goods, after de fan- 
in payment of the duties, before the {ame ſhall h 


cleared off; they ſhall forſcit double value of the goods. 10 Ane 


And they Mall not remove any the ſaid 100 
Remsving be- till the cfticer hath taken account thereof, and ur- 
fore Heng 1. til each piece be ſtamped or marked at both ench 

thereof; on pain of 501. And the ſame fo cattit 
av. * without being marked, and found in the poſſeſſion of any drape 
or other perſon for his uſe tor ſale, may be ſeized or the value there- 

of recovered. 10 An. c. 19 / 79. 25 'G. 3. c. 72. J. 10 
. . And they ſhall keep the goods which have n: 

Goods furvey- been ſu rveycd, teparate from the goods which ha 

cd tg be kept ſe- been ſurvsyed; on pain of 501. 10 An. c. 19. / 01 


*arate. 25 6&3. 42. F 12. 
5 5 And on oath by any ciedible perſon, that | 
Search for. hath reaſon to ſuſpect, that any the ſaid goods alt 


C503 a in the poſſe Mon of any draper or other perſon delt 
ing therein, or of any other to his uſe, for ſale wr 

framped; (or any French lines; ſtuffs, fuſtian, velvet, velveret, cer 
mity, or other fevred ſtuffs for which the duty hath not been pail 
1G. 3 31 f. 15) the commiſttoners within the Pills, or any tus 

+ ices clfewhere, may iſſue their warrants, requiring fome office 
Y che faid duties "= ith a conſtable) in the day time to ſearch for tf 
ime, and to open doors, cheſts, trunks, and Package, and to ſei 
TCH gods, Bag bring them to the next oince. 10 A. . 19 0. 
(op 3.0 72 W 18. £5 
And if any the 605 goods. al 1 found in an! 
Cer; four TAL on land or water {except on ſhiphoard i 


© unflumped muy be c Xpoſiation) without being marked with a ſtamp 


leined. - "Teal, dendeing that the duties have been paid d 
charged; Fa fame ſhall be for! cited, and may be 


; l by any officer of the cuſtoms or exciſe, and the perſon 


whoſe cultody e's are found hall for leit tool. 5 6. c. II. 65 


23 £9" 4:8 FF: J. 16 | 
- boy And all ſtuffs wholly made of cotton wol 


Callicact, &c. commonly called callicgeg, that ſhall not have 1 


hall 
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marked at both ends 


EXCISE. (Linen, Ge.) 


bive . in each ſelyedge as directed by 14G. to Long three 


c. 72. ſhall be deemed foreign callicaes, and on blue threads in 
der being printed or 8 as aforeſaid, ſhall be Ae ſelvedge. 
of every piece or remnant 
with the words foreign callicors for exporteticn; and every draper or 
dealer who thall have in his cuttody any ſuch goods, (except dyed 
throughout ol one colout) or any ſtuffs wholly made of cotton wool 


ore in Great Britain, commonly called Britiſh manufaflory (muſlins, 
| neckcloths, and fuſtians excepted) not having ſuch blue threads, ſhall 


forfeit 2001, and alſo every fuck piece ras; in his cuſtody. 25G. 3 


. 72 / 19 

And the owner or printer of any piece or remnant noe 
of coſſae or foreign muſlins and callicoes, ſhall, be- 4 be marked 
fare they be preſented to the officer, mark the fame Fre pr inting 


u both ends with a frame mark, con: aiming in words ae tre 37219 

at length, his name and place of abode, and alſo mart. 

the name ſuch goods are commonly Ender n by 

except thoſe dyed throughout of one colour) N Pain ol | for! ſeiting 

101 for every piece or remnant. 1d % 20. 
And the owner or printer of any piece or remnant 

of linens or {tufts made of cotton mixed, or whoily Name of the 

made of cotton wool wove in Great Britain, called owner or printer 

britih manufaffory, or muſlins, plain, chequered, and valle of the 

ſtriped, figu:ed, or commented (except fuſtians, goods t5 7. 

velvets "velverets, demities and other hgured ſtuffs) marked. 

ſhall mas k the ſame at both ents with a frame mark, 

containing in words at lengih, his name and place of abode, ad the 

name and quality of ſuch goods, with the ready money price thereof; 

before the ſame is preſcat ed to the officer in order to be printed or 

dyed; And if the owner is not the printer, then he ſhall de ever a note 

with ſuch goods, expreſſing the number ol pieces, and their qual; ty 

and value, "and the time when delivered to the printer or dyer; Which 

note ſhall be delivered by him to the officer before the fame are 

printed or dyed, (except thoſe dyed of one colour as aforeſaid); on 


pain that every ſach: piece not ſo maiked, ſhall be for cited, and may 
be ſeiz2d by any officer; and the owner, or perſon putting out the 


ſame, ſhall forfeit 20 J. And if ſuch perſon (hall mark any ſucn piece 
at a leſs price than the real value as aforeſaid, he {hall forfeit the 
ſame, which may be ſeized as a orefaid, and alſo 20 l. id | 21, 
Ani if the frame mark thail be . tech, the Fj 4 
er fl e | ID ane marks 
printer ſhall give notice therbo! to the othcer, who 2 
that | being d. 5 acod. 
all renew the fame 7d £3 | 


* And if any perſon {hall counter Feit or 1 forge any 


. - cherer „ne ; 
frame mark he thall fo! keit 100. 10 7. 29 2 G. f 

- 8 5 the frame mark. 
JÞ fn 31 F 12 2 

"nd if any perſon thall counterfeit the tamp, Re Cneiterfeiling 


tha! be eniityiof folony without benefit of clergy: lie ſtamps. 
Es any perſon (hill knowingly {cil ny he ſaid ds with 2 
cdunterleit ſta np, he ſhall forfeit. 1901, ang be {et 1 n the pillory in 


N 3. | e 


—— - ——ꝛ— 


„» * * 


log. 


c EXCISE. (Linen, &c.) 


ſore public place two hours. 10 An. c. 19. 97. 13G 3. e. 5, 
25 G. 3 . 92:7. i) 


And moreover by 27 G. 3 c 31 if any perſon fhall knowing! 
ſell any of the ſaid goods with ſuch counterfeit ſtamp, with intent tg 


_ defraud his 7 he ſhall be guilty of felony without benefit a 


clergy. 7 14 
And every perſon u ho hath paid the duties, 9. 
| Exportation, bought ſuch goods of any perſon who hath paid the 
Adauties, may export the ſame, and ſhall be allowe! 
ſuch drawbacks as ſet forth in 27 G. 3. c. 13. on conforming to th: 
following conditions, (viz.) The perfor intending to export ſuch cock, 
ſhall give 12 hours notice in writing, if within the limits of the chic 
office; elſewhere 24 hours, of his intention to pack up the ſame, 
and of the time and place, to the officer appointed for that purpoſe 
who ſhall meaſure the ſaid goods, and fee that the ſtamps and frame 


marks be taken off; and every piece ſhall be packed up in the pre- 


ſence of ſuch officer,” and ſhall be ſealed and marked as the commi. 


| fioners ſhall direct; and if any perſon ſhall open ſuch package, or ce. 


face ſuch ſeal or mark, (except the officer at the port of exportation] 
he ſhall forfeit 261. And the officer who ſaw the ſame packed u 
ſhall take an account of the kinds and quantities thereof, and make: 
return to the officer who ſhall be appointed to receive the ſaid Zoch 
at the port of exportation. And ſuch perſon thall alſo give fix hows 

notice in writing to ſuch officer, of the time and place of ſhipping the 


| ſame; and ſhall give bond that ſuch goods thail not be unſhipped ct 


relanded, or put into any other veſſel (unavoidable accidents excepte⸗ 
And if any perſon ſhall unſhip or reland, ct put into anv other ſhi ? 
(except as aforeſaid), any ſuch goods, the fame Mall de fork teires, 
over and mos the penalty of ſuch bond 256-3: ½ , 2 1 
29, 30. 26. C. c. A. . 17, 19, 20, 21. 

And if fuch perſon mall not begin to pack ſuch god within one 


hour after the time mentioned in ſuch notice, the ſame mal | be voi, 


and he ſhall be obliged to give a freſh notice. 25 C x. . 4. / 18 


to alter the manner thereof, except a5 aforeſaid 25 4 6 3 . N 


eee any - French nd or "red callicors,” | muſlin, fines daß 


fuſtian, velvet, velveret, demits, or other figured ſtuff { (other that 


dved throughout of one colour mal! be imported, ſhall make entg 


thereof upon oath with the colleQor as directed by 13 146? 
and ſhall before the landing of ſuch goods pay the duties, and fal, 
within ſuch 30 days land the ſame; on pain of forfeiting ſuch go06, 


together with the package containing the ſame, which may be ſe1280 
by any officer of exciſe. 27. C ;. c. 31 , 8 


And by 27 C. 35 ei 3. 0 the importat ion 0 
vpe ation. of the ſaid goods, 2 du: ty l de 28 as fot ho) 
in 4 a ſchedule anne ved. 
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* But nothing herein ſhall extend to authoriſe the Sas ou of 
any goods, other than the ſame might have been exported before, net 


EXCISE, (Linen, tc.) 


The penalties (except as is 550 mentioned in 
relation to callicoes) may be ſued for, levied, and Provr of the 
mitigated as by the laws of exciſe, or in the courts Ju ices. 
of Weſtminſter and ſhall be employed half to the 
uſe of the king, and half to him that ſhall diſcover, inform, or ſue. 
10 An. c. 12. J 92. 94. G 2. c. 40. /. 33. 25. C. 3. c. 7 2.33.34 
And all the enki and inſtruments £7 printing h 
painting, ſtaining, or dying ſuch goods, in cuſtody Utenſils liabie 
of any the ſaid perſons, or any other to his uſe, ſhall 5 
be liable to all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the lawtul Owner.” 10 
An. c. 19. / 83. 25 G. 3. e. 72. 15 
Cambricks or French lawns, legally imported; may 
be worn or fold, and no pe: fon tha!l be p. -oſecuted 
for having the ſame in his Felten 27 C. 3 c 13 
ſ 23. 27 C. 3 c. 32. 19. 
By the 4 G. 3. 57) (which eſtabliſhed the COL - 


F 2 cam- 
bricks, Sc. may 
he worn or » fold 


te. poration of the Englith linen company for making Cambricks 

a) cambricks and lawns) it is enacted, that the commiſ- and lawns ts be 

v WT fioners of exciſe, where there ſhall be a manufactory marked by the 

£3 of cambricks or lawns, or of goods known under exciſe 5 facers. 

6005 that denomination, ſhall appoint the ſuperviſor or 

vs other officer to ſeal the ſame; for whe” they ſhall have fuch fee i 
the the commiſſioners ſhall appoint 717. bd; 
ct The manufacturer to give notice * writing to the officer, of the 39 
WH finiſhing of every piece, before it is taken out of the loom; who ſhall 1 
hip ſeal the ſame at both ends; on pain that ſuch manufacturer taking 4 
ed, the ſame out of the loom without having given ſuch notice, and having 3 
28, the “ ſame ſcaled as aforeſaid, ſhall forfeit 51; and every ſuch piece 115 b 

ſhall be forfeited, and may. be ſeized by any officer of the cuſtoms or * 

on? „„ 1 
ie, And the officer, with convenient ſp*ed, after notice, ſhall mack; * 
ind alfo number each piece; and make em rv in writing, in books to 3% 
1 of be provided at the expence of the manufactu er, of the number ſet . 
nor to each piece, the length thereof, and the number of threads in the 1 
7+ warp ; on pain of 151 20. 1 
© If the officer ſhall mark any not made in England, or after the ſame 
ene is taken out of the looms; he tha!l forfeit 501. for each piece to him 
uf, who ſhall ſue, and forfeit his office, and be ang to hold any 
hat other office of truſt under the crown. V 21. 


ary lt any perſon ſhall by bribery, or otherwiſe, prevail upon the of 
5 2 ficer to commit ſuch offe -nce, he ſhall forfeit 1001, and ſtand in the 
if pillory two hours; and if he ſhall offer any ſuch bribe, he ſhall forfeit 
1220 And the officer hall vearty, in the month of June, ranfinit 10 ne 
commiſſioneis an account of all Lois he ſhall have Lamped, and a 
_ copy of the entries made; on pain of diſniſion: And he, or his 
Will 


executors, ſhail deliver up rhe ſeals, on demand Vom the commiſl- 
oners, on pain 5 00 l. % 23 


225 


ES e Cunbricke 


EXCISE. (Matt ) 


Camby icks and lawns niads in E nefand, found unftamped, ſhall he 
foriciied, and may be ſeized by any office of the cuſtoms or exciſe; 
ard after condemnation ſhall be fold : And every perſon who ſhall el 
or expoſe to ſale, or have in his cuſtody for that purpoſe, any cam. 
bricks or lawns made in England, unmarked, ſhall forfeit 200 f 24. 

| But the faid goods fo ſeized, condemned, and fold, ſhall not V 
won in this kingdom, but exported, and not be fold but upon condi 
tion of exportation ; and ſhall nut be delivered out of the warehoutt, 
NG Lond be given, to the ſatisfaction of the collector, in double pe. 
_nalty on the g ods, that the {ame ſnall be exported, and not relanded 


* 
. +-4 


Fan perſon ſhall counterfeit the ſeal appointed by this act; or 
ſmall import any foreign cainbricks or lawns having ſuch counterfet 
mark thereon 5 OT expoſe the fame to ſale knowing "the ſtamp therecn 
be counterfeited; he ſhall be guilty of felony without bencſfit of 
. . 28. 
All goods condemned in purſuance of this act, and all pecuniary 
ſorfeitures, (not herein otherwiſe directed, ſhall be ſued for and re 


i tie covered in any of his majeſty's & courts of record at Weſtminſter, in 


the name of the attornev gencral, or of ſuch officer as aforeſaid ; and 
be applied (after all charges deducted) half to the uſe of the king 
and half to the officer or other perſon who purſuant to the direQtion 
vos tits act ſhall fc, inform, Or ſue. 6-28. 

And if any quettion ſhall a 1fe, where the goods were mat 
tured; the proof ſhatl lie on the owner or clanmer „ and not on the 
oor: 5 JL. ts | 

\\-hereas by 27 C. 3 413. certain duties were impoſed upon al 
Anffs (except ſtuffs made of woollen, or whereof the greateſt part in 
viiuc ſhould he woolen) printed, ſtainell, painted, or dyed in Great 
Erituin, And whereas it was intended to charge by the ſaid act a 
du upon all ſuch ſtuffs, (except As atorcſatd) but no ſuch duty 1 
charged upon certain 2 rts of ſuch ſtuffs, and it is expedient that 4 
ty ſhould be charged thereon. It 15 therefore enacted, That tor 
every yard in length, reckoning vard wide, of all ſtuffs, other than 
uch for or in eſpect whereof any duty of excife. is Made nayable (a0 
excupt fuch thereof as thall be dyed throughout of one colour « only, 

ng ſtuffs made of woollen, or whercol the preateſt part in vali 
inal be wooll. n ſball be pale a duty of 5d-, 28 G. . 0 5. 
OY he Paid « duties to be recoverc 0 45 by ſormet acts, 140. 5 9: 


„ A. 
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Ng mait t3 be Ns By. ne An. /t. 2: No Ma. hal! he 
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| mMporied, on pain of torleiling the fair ne, and che 


b Hi} ed. 
Ms value be real, . 26. 
Duty In mat. And by the * 6 rr 3. For Every. buſhe! 
| oh ol nal? made in Fgland from 5 11 | 5 
% M other grain, Mall be paid by the ee 4ä . 
late of... | 5 G 8. 91 
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"EXCISE. (Mal.) 


And for every buſhel of malt brought from Scot- 
and to England, with a certitcate from the officer 
that it hath paid the ſaid duty of 435g and been en . d. 
| tered as directed by 33 E. 2. ſhall be paid a duty f. 0 0 423 
And ik b: ought from Scotland to England, Without | 
M ſuch certificate aforeſaid, ſhall he paid — 65 G 


a 3 
; And if it is brought in from Scotland by fea, it ſhall be ent- red at 
= Ir port of landing, and pay the like duty as Engliſh malt, nniefs 3 
8 certificate is produced that it hath paid the duty of 43284. a buſhel in 
t 


d | Scotland, and then 1 ba ſhall only Fay ASS more, to make it ec: U al with 
the Fng/ifh - and if it 1s brought by land, it man be carried through 
| Berwick or Car/ifle, and there pay in like manner, on pain of Fer- 


[ LY 
= feiting the ſame or the value ti e1eof; and if it is rr beyond Her- 1 
* wick or Carli ſle, without entry or payment, the Officers of exife If 
yy may ſeize the ſame. 33 C. 2. c. 7. / 10. 1 6. 3 35 K 3.75 6. 27 C. bi 
: z. c. 1 3. Sched, (F.). | '® 
Ss 2. Every malſter or maker of malt for ſale, | iN 
5 ſhall take out a licence {rom the othce of exciſe an- : Licence. 1 
5 rually, and pay for the ſame 5 8, if the quantity ot . 1 
E malt made by him, fhall not exceed within the vear, REY 4 
* ending the 23d June in , each year Mrs 10 his 112. 1 
taking out ſuch licence the quantity of 50 quarters . . d. 1 
| I above 50 quarters ant d under 100 - e a 
.. EF above 100 -: -and under 150 : 0 15 6 * 
76 li above 150 and under 200 e 1 
It above 200 - and Unner . 8 WNT iP 
all [i above 250 - and under O | ECO In 
11 It above 30 and uncker 380 - i 4H 
ow Ifabove 350 * aha: under 0 5 5 
. f above 400 7 ==: e cer 0 F 1 
= If above 45 - and under 590 — — 8 bf: 
+ 1 F above 15 — 5 and unde. 559 - — 2 15 8 iy 
for If above 55 $ „ F 3. 0 bt 
= And 40 perſon who ſhall afier 25 Tune 1/84 firſt become a 1 
1 malſter, ſhall previoully take out a licence and 5 1 Fd ſum of 1 
1. 58. and at the end of every venr aſterwards, ſhall pay fuch Farther 1 
ue alditional duty her: in before ch. argec, according to the quantity. of | 1 
. malt made by himw thin the peeceding year. And if he all neglect 10 
o take out ſuch licence and renew, the fame annually, ten dave at * 
icaſt before. * end of the yea ar, he hall torfeit 101. 2.4 G. . e. 415 | —_ 
. 2. f 1. 5 5 1 
Hut 22095 in partne hip ne:d on ly take out one - the -ence for one * 

f houſe, $$; | _ 

_ And every round yt! el wit i 1 Plain bottom, 


15% inches wide throughout, an; | cizht inches deep,” MH hat: [hall be 


2 be deemed a legal II. wc. A} Her buſhel. 12 45 domed 4 EiHel. 
bene fo | — — 
. 


The ſaid duty ſhall be. under the minggement 5 Office, 
the commiſſioners 41 of fine ers of exciſe. 12 An. 1 


Ps 
/t. Tt. an 2. 7.3 Je Ae dal is 4. 


* | 


EXCISE. (Mol) 


No perſon making malt (other than compoundery 

Places of mak- ſhall ſet up, alter, or uſe any ciſtern, uting fat 

Ing to be en- utenſil, or other veſſel, for the wetting or ſteeping 

tered. barley or other corn, or any kiln, floor, room, cr 

other place for making or keeping of malt, withou 

fiyſt giving notice in writing at the next office of exciſe; or ſhall kee 

or uſe any private ciſtern or other veſſel for the wetting his barley g 

| corn, other than ſuch as are known and made uſe of in his common 
i malting houſe, on pain of 50 l. 12 An. fl. 1 c. 2 2 36. 

The officer ſhall] in the day time be permitted, on 

Officer 60 en- requeſt, to enter the houſe, malt houſe, and al 

ter and ſurvey. other places belonging to or uſed by any maker of 

malt (either for ſale or not for ſale); and to gage all 

[ ciſterns, uting fats, and other veſſels uſed for wetting or ſteeping corn, 

9 113. and take account of the quantity; and ſhall thereof make * retuin to 

l | the commiſſioners, or whom they ſhall appoint, leaving a copy with 

= ſuch malſter ; and if any ſuch malſter ſhall refuſe to permit fuck of- 

flicer, he ſhall forfeit 201. 12 An. fl. 1. c. 2. ſ. 4. 

And if the officer ſhall refuſe or ncgle& (after demand in writing 
12G. c. 28. / 36.) to leave a copy of the gage for the maker, atthe 
. time of taking the gage; he ſhall forfeit 408. /. 31. 

And by another clauſe in the ſaid ad, the officer ſhall on requeſt 
| be permitted, by night or by day, but if in the night then in pre- 
\ ſence ofa conſtable, to enter the houſe, malt houſe, and other place 
1 belonging to or made uſe of by any maker of malt for ſale, common 
| brewer, innkeeper, victualler, diſtiller, or vinegar maker making 
| malt, to gage and take an account of the corn wetting or wetted; and 
* WES ti * fach maker ſhall refuſe to permit him, he ſhall forfeit 201. J. 34. 
1 And by a general clauſe in the 1 C. ft. 2. c. 2 
9 Ob Arufing | If any maker of malt for ſale, ſhall obſtruct any of- 
1 | the officer. | ficer of exciſe, in the execution of any of the powers 


1 given him for ſecuring the ſaid duties, he ſhall for. 
1 Fit rol. / 4. 
b „ Manner f_ The 1 mall OD War corn making i into malt, 
| go | by the gage only, and not t by the buſhel. 12 4. 
8 ging: fl. 1. c. 2. . 17. 
No perſon ſhall a any barley malt except in 
Time for mak- „ July, and Auguſt) but that the ſame ſhall 
ing. hase in making thereof, that is in the fat, floor, 
- 5 Neeping and drying three weeks at leaſt; nor in 
3 July, and Auguſi, but that it ſhall have 17 days at OM leaſt 
(unleſe it be for his own houſe); on pain of forfeiting for every quar- 
ter 2s, half to the king, and half to him that ſhall ſue: and the jul- 
tices in ſeſſions, and the ſteward in the leet, may hear and determine 
the ſame, as well by preſentment of 12 men, as by accuſation or in- 
formation of two hone witneſſes. 2 and 3 Fd. 6. c. 10./. 2, 3, 4 5 
: If any perſon ſhall put to ſale any malt not well 
Dy Hing of 3 rubbed, and fanned, whereby there may 


alt. he conveniently fanned out of one quarter half 3 


peck of duſt, or more; he ſhall forges” for every 
— — | quaitc! K 
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EXCISE. (Mali.) 


4 


quarter half a peck of duſt or more; he ſhall forſeit for every quarter 


jo 


| 20d, half to the king, and halt to him that ſhall ſue in like manner | 
in the ſeſſions or leet. 2 C3 Ed. 6. c. 10. . 3,4. | | 
No perſon (except it be for his own houſe) thall N | 1 
mingle any malt, not well made, or made of mow Mixing bad 1 
; burnt, or ſpired barley, with other good malt, and malt with good. 9 
5 after put the ſame to ſale; on pain to forfeit for Es 5 1 
1 every quarter 25, half to the king, and half to him that ſhall ſſuem 1 
ke * manner in the ſeſſions or leet. 2 C3 Hd. 6. c. 10. ſ. 2, 3. 4. 5. 114. i 
. And the hailiffs and conſtables of the town where malt ſhall be made. 
| or put to ſale, may ſearch the ſame: And if they ſhall find it to be 1 
: 1 


evil made or mingled with evil malt, they ſhall with the advice of 


| one juſtice cauſe 1t to be ſold to ſuch perſons, and at ſuch reaſenable q 
l prices, and under the common price of the market, as to him thall 4 
0 ſeem neceſſary and expedient. /. 4. : 
. If any corn, in any ciſtern, uting fat, or couch, T 
- teeping or ſteeped, in order to the making thereof Preſſing malt 

into malt by any maltſter (other than compounder) in the ciſtern, 
5 ſhall be found fo hard, cloſe, and compact, as it „„ 
4 could not be, unleſs it had been forced together to prevent its 


ſwelling: every maltſter and maker of malt (other than com- 
ſt pounders) where the ſame ſhall be found, ſhall forfeit 5s a buſhel + 
* and proof being made thereof, the ſame ſhall be concluſive evi- 
e dence of the fact, and ſubject the maltiter to the penalty. 1 G. 3. 
n EVET | | e ny 


g No maker of malt (other than compounders) ſhall _ „ 

d- mix corn of one wetting with corn of a former wet- Mixing with 
ting; or mix any of his conches or floors, with corn of a former 

2. corn of a former wetting, before the fame is put on wetting, _ 

1 the kiln for drying: on pain of 5s a buſhel, 2 G. 2. 

's ß 85 . 

. N 4 dealer in malt, ſhall with malt fraudulently xy 
mix any unmalted corn, or ſell or expoſe to ſale any Mixing malt 

t, ſuch mixture, or ſhall attempt to ſhip off any fuch with unmalted 

1. mixture, in order to export the ſame; he ſhall for- corn. 

: %%%//ê ]) V 

iN I any maltiter ſhall fraudulently convey, or cauſe — 

ll or ſuffer to be conveyed away, from the ciſtern. Mixing malt 

ſ, uting fat, or other wetting place or utenſil, any gaped with malt 

in ſteeping or part of any ſteeping of corn making ungaged. 

it into malt; and ſhall mix the fame with any conch 

8 or floor of other corn making into malt, which is then depending 

{- and in operation, and which hath been gaged or charged with the 

ne duty in the conch, he ſhall forfeit 100] 1 CG. 3.c 3. 18. | 

n- If any maker of malt ſhall fraudulently conceal 3 

5. "ny malt from the view of the gager; he ſhall for- Concealing mot 

al "aps TRE FT b — er- to avoid tlie duty. 

l , "T3" 1 Fo 2-1. 3%... as Et; 

1 IN any muli {ter ſhall fraudulently canvey, or cauſe. onthe ns 

: or ſuffer to be conveyed away, from the ciſtern, Concealing malt 

J 3 13, 5” other wetting place or utenſil, any to avid being 


— 


Oo 


ſteeping 


6. 


2115. 


EXCIS E. (Mall) 


gaged in the feeding: or part of any ſleeping of corn making i into 
conch, malt, ſo that no gage thereof can be taken in the 


| 9 by the officer ; z he ſhall korfeit 1001. 16.3 
c. 3.7. 18. | 
* Out of every twenty buſhels charged by the 
Hlotuance for gager, there ſhall be an allowance made of mah 
mall ſwelling. charged in the uting fat, ciſtern, or other veſſ⸗ | 
wherein the ſame ſhall be found wetting or ſteeping, 


or on the floor within 30 hours after the ſame ſhall be thrown out of 
ſuch veſſel, 


quantity when it is wet and ſwoln, and when it 1s riot converted into 


of four buſhels, for the difference between the 


dry malt. 1 2 An. fl. I c. 2. ſ. 20. 

And if any corn that hath been ſteeped be found working or g ow. 
ing upon the floor before it is put upon the kiln, which when dried 
will not anſwer ſo great a quantity from the floor as from the ciſtern: 


out of every 20 buſhels ſo charged upon the floor, there ſhall be a. 
| lowed to the maker of the malt which ſhall be gazed upon the floor, 


after it hath been thrown out of the ciſtern 30 hours or mo e, and By 
fore it ſnall be dried, ten buſhels, for the difference between the quan- 


tity when it is making upon the floor, and when tit 18 dried. 12 4h 


„r 28. 

But if any maltſter ſhall not wet or ſteep his barley or other corn, 
in the ciſtern, uting fat, or other veſſel, io as the ſame be covered 
with water, and continue ſo covered, for forty hours before ke take 


the water from it; he ſhall not be entitled to the ſaid allowance ci 


4 buſhels in every 20 as atoreſud.: 33 G. 2. c. J. / 64: 
And in order that it may be aſcertained when ſuch corn is begun to 


be wetted or ſteeped, and to prevent frauds in mixing corn with corn 


ſteeping; the maltſter, within a city or market town, ſhall give: 
hours, elſewhere 48 hours notice in writing to the Reer of the 1 


or tne of the day when he intends to wet coin or grain to be made 


into malt: And if he ſhall not begin, and imme ediate] ly after proceed 


to cover the whole thereof with water, at the time mentioned i in the 


notice, Or within 3 hours after, the notice ſhall be void; and he ſhall 
be obliged to give a freſh notice before he begin. And he thall ne 
begin, but between 4 in the morning, and 9 in the cvening. Andi, 


_ he ſhall not give ſuch notice; or having begun to vet ſuch corn, ſhall 


not immediately proceed to cr the whole with water, and cominue 
the ſame covered for 40 hours ; or begin to wet any bas between 4 in 


the morning and 9 in the evening ; or after the officer hath taken 85 
count of the corn ſteeping, all add any treſn corn or grain; he ſha 


forfeit 100l. 3 C. 3. c. 1 3. | 
| | Ihe maltſter ſhall monthly Make entry at the 
Entry of mat office of exciſe, of all the malt wade (either, for 


made. ſale or not for ſale “ in ſuch month; on pain of 


10]. 12 Kn. f. 1. e. 2. 4. | 
And he ſhall, within four months alter entry, 
PENNY if pay off the 1 on pain of forfening double; 


| the duty. and after ſuch default, he ſhall not {ell or carry ot 
any malt, until the duty is paid, on pain of double 


value, 12 An. fl. 1. 2.6 1 C. J. a. c. 2. J. 8. 
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E X "IS E. (Mall) 


Aſter che duty i is paid, if any quantity ſhall be 55 
damaged by the ſinking of the veſſel in which the Drowlat of 
malt ſhall be tranſ ported from one part of the king- the duty for 
dom to another; the juſtices ſhall at che next ſeſ- mall — 
ſions, on prœof of ſuck h damage and of the payment 
of the duty, ſetile the quantity of the damage, and the allowance to 
be made in reſpect thereof, and give a certificate of the ſum allowed, 
which ſhall bear the ſame proportion to the whole duty, as the ths : 
mage ſhall bear to the value of the malt: on producing of which certi- 
ficate, the Officer ſhall repay or allow to the proprietor the ſum cer- 
Füße. 12 An. ft. 1. e. 2. /. 14. 
| But where ſuch loſs all happen, the perſon who ſhall füllain the 
fame, ſhall thre: days before the next ſeſſions, leave notice thereof 
in writing with the colleQor of the diftic where the loſs ſhall happen, 
and of his intention of applying to the ſaid ſeſſions. /. 15, 

After the duty is paid, if any malt ſhall be de- 
froyed by fire, by burning of the place where it is  Drawback for 
N kept; or periſh by water, by caſting away of the malt periſhed. 


| And by the 1 C. 3. c. 3. There ſhall be allowed for ever y 20 
quarters of grain made into malt for exportation, * thirty quarters of * 17. 


1 velſel in which it is tranſported; the owner may 
ME ikke proof there f by two witneſſes on oath, and of his having paid 
' the duty, at the next quarter ſeſſions, where ſuch a zccident ſhall hap- 1 
pen; who ſhall grant a certificate of ſuch loſs, on pr Weh of which, 2 
6 the duty ſhall be repaid; 12 . 1 
Y By ſeveral acts power was given to the officers 9 
to compound bor the duties upon malt to be con- Componiding, A 
0 Wi fimcd in private families, s 6d a head by the 1} 
1 year; but this having been Fan o be the occaſion of gr eat ſrauds, 1 
= Bt power 18 aboliſhed by 25 G; 3. r. 64. = | i 
i No malt entered and made for exportation only, = if 
je ſhall be liable to the duties; and no drawback hall Exportation. it 
0 he owed for any maſt exported. 12 G. c. 4. . 43... To it 
3 % 4 CY 
Il But ha maker inall be lowed, in 1 10N of his extraordi- i 
a 1 charge and trouble, 3d for every quarter made for e [i 
1 N G. 3. b. 13. Shed. (F). | 
in malt, and no more on exportation, tho by Keeping it ſhall run out | 1 
0 nto any greater quantity. /. o. 5 = 
ul And the maker, before he ſhall begin to wet or ſleep any Keeping . 


of coin to be made into malt for exportation, ſhall leave notice in 
writing with the officer, of the quantity of corn intended to be con- 
tained in each ſteeping, on pain of 501; and the ſame ſhall be kept . 
ſepar: ate from all other corn to be made into malt for home conſump- 1 
tion, on pain of 58 a buſhel. 12 G. c. 4. /. 49, 58. = 

And no maker of malt ſhall begin to wet corn to make into malt — = 
er exportation, above ſix days before all the corn he may have work= 1 
ing on his floors fer home conſumption ſhall be dried off; nor ſhall he 
begin to wet corn for home conſumption, 9 kx 2 before "- 
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EXCISE. (Malt) 


the corn on his Canes for exportation be dried and locked op; ; on Pain 


0 55 a buſhel], 


And the maker al keep the whole quantity of his corn making 
into malt for exportation, of one ſteeping or wetting, when the ſame 
ſhall be on the kiln, or after it ſhall be taken off the kiln, ſeparate from 
any former fleeping or wetting, until it hath been meaſured i in pre- 
ſence of the officer; on pain of 50 l. 3 G. 2. c. 7. 716. 

And the officers, during the ſteeping of the corn ſo intended hee ex. 
portation, and till it be dried and locked up, may gage and take an ac« 
count thereof, in all its operations, as in caſe the duties were to be 
charged thereon. TY WWW ALT 

And perſons oppoſing the officers in the exccution n of this act, ſhal 
forfeit 50l. 12 C. c. 4. . 58. 

And the ſaid maker ſhall give notice in writing to the officer, d 
ieave notice at the next exciſe office, of the hour "when he intends to 
i3ke any malt off the kiln, that he may attend the meaſuring ; and 
alter it has been meaſured, it ſhall (on pain of 501) be immediately 

carried on ſhipboard, oi elſe into totehouſes, to be provided by ſuch 
maker, to he there kept apart from aſl other malt, under two locks, 
one to be provided by the proprietor, and the other by the officer at 
the expence of the enen, whereof one key to be kept by the pro- 
prietor, and the other by the officer, till the ſame be delivered out for 
exportation. 12 C. c. 4. . 51, 58. 3 C. 2. c. J. . 17. 
Aud if he, or any perſon with his privity, thall open fach lock, or 


make other entrance into the place, or carry any of it away, without 


conſent of the officer, or notice given to him; he ſhall forteit 1000 
CV 

* And when any maker or proprietor ſhall be Jeſirous to take 2 02 
any of che malt for exportation, and ſhall thereof give notice in writ 
ing to the officer 40 hours before the time he thall defire to take cu 
the ſame, expreſſing in ſuch notice the quantity of the malt, and the 
port to which it is to be removed; the officer ſhall attend at the place 
where the malt is locked Ps. and ſee 1 it meaſured and. delivered ou. 
12 C. c. „„ 

Andthe officer ſhall keep an account of the aſe ſo delivered ou, 
and of the perſon to whom it belongs, and ſhall give ſuch perſons 


Certificate to the officer of the diviſion to which it is intended to be f- 


moved, who thall file the fame, and make an entry thereof; and i 


the proprietor ſhall neglect to deliver ſuch certificate, he ſhal tor 
eit o, 1206, eo fe hq . 

And perſons intending to ſhip malt ſor exportation, ſhall vive at 
leaſt 48 hours notice before they begin to put it on board, to the of- 
| ficer of the port in writing, of the hour when ſuch ſhipping i is intended 


to be ys and the name of the hip; on pain of * a vuſhe!. 
12. (+. LE 


And tins Py ng at all 1 times as the proprietor ſhall 
not be actually ſhipping merchandizes, the hatches of the ſhip ſhall be 
kept locked with two locks at each hatch, one to be provided and tlie 
key kept by the proprietor, and the other by the officer; and th 


hatches ſhall be ſo kept locked, from the time the —— ſhall be loades 


till they N to al. 12. C. c. J. /- 56, = 
1 


EACIS E. (Pater * 


And ith breaking open the hatches of any n iP 0 locked uP, 
ſhall forfeit 50 l. 12 GC. c. 4. / 58. | 
And the officers may not oaly attend the marſoring of ſuch malt, 
but continue on board the ih: P till they be cical ed of their ports. 
12. C. c. 4. J 55. ; 
And if it mall be relinded after Chipping for exportation, - belies the 


penalty of the bond which {hall be given lor its exportation, the lane ; 
hall be forfeited, and treble the value. 1 G. . 5 

| And the maker who ſhall uſe any ſuck Rorehouſe for keeping of 

malt for exportation, {hal every nine mon. Is after the laſt clearing, 

| clear out the ſame on pain of 50 l. 3 . 2. b. „ 4.36, Cris a 

buſhel. 12 C. c. 4. f. 57. And by the 1 E. 3. c. 3. he ſhall clear 


cut in 1 5 months; on pain of 50. /. 15, _ 3 
And if any unmalted oats or barley be found mixed among malt 


ſhipped for exportation, the — mipping 8 the ſame thall for! cit $9 
abuihel. 6 Cc. 21. /. 4. 


* And if exound nialt ſhall be expo! ted, it ſha! | be ipod at 0 I 19. 
many buſhels as it containcd before it was eee 12. An. ft. 


. 2. . 30. 5 

The penalties relating to this e {except 
where i it is otherwiſe above direQed) hall be ſued 
for levied, and mitigated as by the laws of ex- J tices. 
ciſe, or in the couts at Weſtminſter; and be em- 


ployed half to the uſe of the king, and half to him that t ſhall ſue, 


12 An ft. 1. c. 2. J. 9. 24 G. 2. 4, 10. . 33. 
Perſons bee by any judgment of the juſtices, = Gio 
may appeal to the next quartet ſeſſions, giving ſix _ Appeal. 


days notice in writing: but if there be not ſix days 


between the order of the juſtices and the {cf dong, the 290 may be | 


at the ſecond ſcſſions, 12 . „„ 8 1 S. Aff - 


«16-4 43 - 


And the 6 may e os to einher party, to be levied by 5 


warf ant of the juſtices or two of them, on the goods of ti . 
12 An. ſt. 1. 7 5 | 
And no certiorari ſhall be allowed: to ſet aſide — 
any order of the gullice.. 12 An. ff. 1. c. 2. . 3). 
And all malt in cuſtody of the maker, ſhall be 
able to the duties and penaltics, in the Ts man- 
ner as if 15 were che law ful c owner. 12 An. [i t. 1 1 


c. 2. J. 10. 


ce ert torar. 


| Malt liable fo 
the duties and 
| * nates. | 


XII. Paper. 
By 27 G. 3. c. 13. certain EMILY art impoſed on 


paper imported, as particular ly ſet for: h in a table Paper imported. 
annexed to the act. 


But old rags, old. ropes, or junks, or old bing nets may be im- 


ported duty free. 11 &. 6. 7. /. 10. 
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EXCISE. (Paper) 5 
| 2 An 


| And by 24G. c. 4k. ſeſſ. * every 2 altere. 

Licence. ftainer, or maker 5 . ſhall take out a ſicege abric 

| | from the office of exciſe, for which.he ſhall pay v1, Mcharg 

; | and ſhall renew the ſame annually, ten days at leaſt before the end of hick 

| the year, on pain of forfeiting 201. s iter 
j And by 27 G. 3.c.13. certain duties are ale on make 
ji Duty on paper all paper made in Freat Britain, on no leſs thy Pa, 
x made in Great $0 different kinds and denominations of paper, to any i 
„ Eritain. long and too minute to be here inſerted, and there. per, 
| 75 fore for theſe it may be proper to reſer to the ac i. M paper 

10 felf. Which duties are chargeable according to the ſeveral quali Bo 
i ard a menſions of the paper, after the rate of ſo much a rezm, d er N. 
0 bundle, or accoi ding to their weight, or of! valorem. Ti 
1 Ard by the 27 . 3. F. 31. in lieu of the duty impoſed by the omn 
i 120. laid ac 27 C. 2. c. 18. aſter the rate of 20 l. 14s, * for every bin. tate 1 
| dred pœimds of the value of every ſort not deſcribed in the five tables Ti 

| marked (F) annexed to the ſaid act: It is enaRed, that every for Next 

| of peper made in Great Britain, not deſcribed in the ſaid tables, and ever) 
3 not being above the largeſt ſize of the paper neareſt of the fare Cort of fe 
i Enumerated in the ſaid tables, oe duty by the ſaid ad impoſed, ſhall of ch 
þ be the neareſtabove in ſize and value to ſuch kind of paper: And alſo 
1 if above the largett 19. deſcribed in the ſaid tables, the duty ſhall the | 
ll | be char ged in proportion to ſuch ſize to be eſtimated according to the jorſe 
"a paper neareſt of the fame kind and wet, and or the ſize nearel 5 
1 below ſuch kind. == „ : nigh 
The team to conſiſt of 20 quires; and eich gui re of 24 ſheets, ex- au 
l! cept that the quite of double demy for ne ws papers ſmall conſiſt of 25 tou 
iq 5 - ſheets: 21 G. 3 3. 6. 2. 4. . mak 
4 | A bundle to conſiſt of 40 quires; and each quire of 4 ſheets ex- wu 
i cept as before for news Papers, 21 G. 3. c. 24. / 5, Fot 

i Paper paying ad ws.orem to "he. computed as it 0 be -wenk 0 =P) 

1 be ſold at London without reſpect to the duties to be charged thereon, 1 4. 

I upon the oath of the maker according to the beſt of his knowledge Wil * 

Wo and belief, to be taken before the collectot or ſuperviſor. And the bag 

1 collector ſhall receive the ſaid duties ſo ſworn to od valorem. And for 1 

bf the preventing of Frauds, the exciſe officers may examine any parcel, 1 

a _andif ſound ſo be undervalued, may detain and convey it to the next 200 

office of EXC! fe: aud the Collector ſball, out of; any money in tus hands, Df \ 

pay to the mak er on demand the value of ſun paper ſo ſwoin to, | 

togeiher with an addition of 101 per cent” over and above ſuch value, 4 5 

taking a receipt for the ſame ; and the commiſſionets may, whether . 

ſuch demand be made or receipt given or not, cauſe the paper to be | 

ſold, and diſpoſe of the Produce, halt to the officers, and halt into Is 

the excheaver, M58. 9. 5 li 

And whereas "doubts have ariſen whother ſuch inn fhoutd be i I 

taken tobe, ſo much as ſuch paper is worth, incluſive of the duty, 0 Pre 

excluſive thereof; for removing ſuch doubts it is ena ed, that the 2 


ſame ſhall be taken to be ſo much a3 ſuch paper ſhall be worth ro be 
fold, ſo ſoon as the ſame is perfectly made, incluſive of the duty 


_ charged thereupon... 5 EN 3. c. 18. / V. 2. 7 RELIES = 
n 


EXCISE. (Paper) 


Andif any of the preſent 3 of paper ſhall hereafter be 
/rered, the ſame duties ſhall nevertheleſs be paid. And if any new 
{ahric or kind of paper ſhall be made, the maker ſhall pay the duties 
charged upon paper which ſhall be neareſt above in ſize and goodneſs; 
wich * if he ſhall refuſe or neglect to do, the ſame thall be charged * 
alter the rate of 181 per cent, to be eflimared on the oath of the | 
maker as aforeſaid, 21 C. 3. c. 24 37 | 

Paſleboard, which has paid = dates ſhall not be cha ged with 


any further duties, upon the paſting together the theets of ſuch pa- 
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per, and its { CCCLVINg thereby the denomination of paſteboard or } paited | 
paper. J 42- 9 
Books pers ed at Osford or Combritge, in FRAY Greek, Oriental, H 
0 or Northern languages, {hall have a drawback of he duty Tie 40. 1 
The commiſſioners of the rreaſu1 y ſhall appoint | B 
he commiſſioners of theſe duties; and they ſhall ſublli- Offers of the B 
in. WT inc inferior officers. 10 An. c 19./. 41. duties on paper. 1 
les The maker Inall give notice in writing at the ao 1 
oft next office of his name and Pace of abode, and of Places of mak= WM 
nd WT every work-houſe and other place by him made uſe ine to be en- 1 
art of for making, dry; ig, Or keeping ſuch paper, or tered. '| 
al of the ! naterials proper to be made into paper, and _ 1 
nd alſo of all the mills, vats, prefies, utenſi]s, and veſſals . in making iz 
2al the ſame z on pain that if he makes any befoie luch notice, he he all 1 
de forfeit 50. 21 C. 3. c. 24. /. 10. 3 9 
et The officer ſhall by day or night, and is in the | 1 
night in preſence of a conſtable, be permitted on Officer fo en- N 
x- requeſt to enter into the houſe, mill, vard, ware - ter and take ace 1 
25 bouſe, or other place, and take an account, and count. 1 
5 wake report thereof to the commiſſioners or to 3 ii 
x- WT vom they ſhall appoint, and leave a copy {if demanded) of ſuch re- 1 
| pot under bis hand with the maker ; ard if he ſhall not leave ſuch | f 
to WW op) (aiter demand in writ ing) he ſhall focſeit 49s. 10 An c. 19. : 9 
n, 48. 21 G. 3.c 24 14% ns . 9 
ze And he ſhall be permitted to take an account of the qua antities of WM 
he {Ugh cordage, and other materials. 5 A e 2457/7 45s | i 
i The maker thall keep ſcales and Weights, and. " 
el, aft the officer in making uſe thereof, on pain of | Sealer an "i 
ext 21; and if he ſhall procure or uſe any falſe ſcales  wwrights. 4 
&, o weights, he thall forfeit 100 l. 21 . 8 24. 7 F' 14. Cs 
tO, Ard if any perſon ſhall obſtrug any ice: in „„ 1 
Ie, the execution of his duty „ hie ſhall foi feit 201. 3 . 5 i 
Jer 21 E. 5 24. . 36. Es OP To's Mert Ha 
be No maker fall remove any paper if which be e 4 
10 95 Count hach been t: ak en; on pain of 80 by and for- | Removing Bf. i. | 
1 feit ure e of the Paper, nd | of the horf:; 5 boats, or for? "OECOunt © W 
be Noeſtels remeving the f fume, Provided that, with a. laben. | fl 
of proper certificate from the officer of exciſe, 1 paper " - _ 
he my be removed from the mill where made, to any other m. Fi theßfe 1 
to be - or Hinithed * fit for uf. 21 G. 3. e 24% 16, ᷑ wö6D „„ = 
wi 
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| Duty char ged. 


EXCISE, (Pater.) 


Cuncealivis fen ; The maker concealing any paper « or material, 


ſhall forfeit 501, and alſo the paper and materia, 

* Heer. ſo concealed. 21 G. 3. c. 24. /. 26. 
And the maker ſhall keep ſeparate the Paper 
"Fader unſur- which is unſurveyed, for 48 hours after making, un. 


leſs ſooner ſurveyed by the officer on pain of 20] 


/ parate. „ 5 e 
The maker {hall once in ſix weeks make entry 
Entry ” paper on oath of himſelf or his chief workman at the 
made. next exciſt office, of all paper made by him fit for 


| uſe, with the kinds and quantities, on Pain of 59, 

p -ovided, that no perſon ſhall be obliged to go to make entry, fur. 
ther than the next market town. 21 G. 3 . 24. / 11. 

he maker, if in a market town, ſhall give 24 

hours, elſewhere 48 hours. notice in writing, he. 

fore he intends to remove any paper, of the part. 


cular hour or time of the day when he intends to have the ſame 


charged with the duty; and if he attend not at the time, or within 

one hour after, the notice ſhall be void. 21 G. . 4 7 20. 
And the officer ſhall attend agreeable to ſuch notice; and the maker 
"1all produce to him all the paper then to be charged, which ſhall be 


| Soar tied up in covers or wrappers, containing one ream, or one 


pußer damaged. 5 


had 
« | 


bundle each, and thereon to be marked in large legible character 
and in words at length, the true denomination of ſuch paper. And 
the othcer may open any ream or bundle, and take ſamples (paying 
one penny a ſheet if demanded); and if any fraud ſhall be diſcovered, 
the ream or bundle ſhall be ſorfeited, and alſo 50]. 


21, 22. 
And as ſoon as the officer {hall bh fatisfied that wack ream and hun- 


le is properly tied and incloſed, he {hall forthwith ſtamp the ſame. 


"Andif any perſon ſhall cnnterſcit the lamp, he ſhall forfeit go, 
and be impriſoned for 12 months. / 31. 


And the ke ſhall, 1 fix weeks "Fer bs 


Payment of : has made his entry, pay and clear off the duties 


re duty. on pain of double duty. 21 G. 3 c. 24. / 12. 
| If any paper ſhall be damaged hy the caſlivo 
Babel for. away or ſinking of the veſſel in which it ſhall be 


carried from one part of the kingdom to another; 
the juſtices in ſeſſions, on three days notice given 


to the colleFor, may make a proportionable allowance; ; to be ;epaid 


by the Colle: 20s or deducted by the proprietor out of his next pa. 
mont. 21 G. c. 2 i, id. 
* And by 27 Gr; 3. c. 13. tis every yard qua 


Duty In paint of p2per which Hall he printed, painted, or tains ', 


OE”: in Great Britain, to ſerve for A eee or other 
| 3 (over an} above the duties payable for ſuch 
Paper before the printing thereof) ſhall be pail by the pl inter, 
painter, er ſtainer, 1d,. 


And 
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E ACIS E, (Faber.) 


And after firſt Sept. 1 786. Every paper ſtainer 
mall once in every fortnight, make entry in writing, Paper ſlainers | 
upon oath, or on the oath of his chief workman, to make entry, 
at the next office for the ſaid duties, of all paper by 
him printed, painted or ſtained, within that time, and ſuch entry ſhall 
contain the 2 and quantities thereof reſpectively; on pain of got. 

6. . 

And L ſtainer ſhall, within a fortnight aſter, _ Xo! 
pay the duties for all ſuch paper, on pain of for- Duties to be 
triting double duty: and no perſon, after default in Paid 
rayment, ſhall ſell or deliver out any paper, until 
he hath paid the duty, on pain of torfeiting double the vale thereof, 


id. . 3 


0 And before any paper Mall be printed, painted, 8 8 5 
1 or ſtained, the officer {hall be permitted to take ac- Mark on paper | 1 
. ont of the dimentions, and ſhall ſtamp or ſeal b-jore painting. 7 
e Very ſheet and piece, to denote that ſuch account 98 1 
1 hath been taken; and where a ſingle ſheet {hall be | 0 e = 
painted, the ſame ſhall be produced to the officer, | 1 
5 who {hall take an account thereof; and if he find 1 
bs that every ſheet 1s marked or amped, „„ _ 1 
e meaſure the ſame; and mark ſuch ſheet at both To be meaſured, i 
1 ends, with a frame mark, denoting the meaſure „ £ 


10 hereof, and with ſuch other number or mark as the commiſſioners 1 
| ſhall dire: And if any perſon ſhall begin to print, paint, or ſtain _ . 


; any ſheet of paper, before it is ſo mea! ſured and marked, he ſhall for- EF 
feit 50. and alſo ſuch paper, which may be ſeized. 14. 5555 = 

© And as ſoon as any paper ſhall have been printed, „ H 
5 painted, or ſtained, with any colour or figure, the 75 be marked A 
officer ſhall take an account and charge the duties, after Peng 9 

1, and ſliall ſtamp every piece where a ſins le ſheet, at 1 
both ends: And if any ſuch flainer hall remove or fend away any 3 „ 

„ice er ſheet of ſuch paper before the ſame has been taken account = 
Y of and ſtamged as a oreſaid, he thall forfeit 5ol, and allo ſuch paper, 1 
| which may be ſeized. id. es 5 | 9 

1 And) if any officer ſhall mils any y quantity of p pa- . iS 1 
bs per, whereof he had ſo taken an account, and ſhall _ [Officer to 9 
2 not on reaſonable demand, receive ſ- atisfaQion what charge for paper = 
5 become of it, he may charge the duties tor 1 it. miſſing. 1 
d 6. fl. 2. c. 36 A1. 26 J. c e 1 
1 And pieces cut into ſamples or remnants, ſhall. | „ 
| he ſtamped by the officer, to whom ſix hours notice «Pieces cut into H 
1 mall be given by ſuch wk of the time he in- fandlr, 2 
= tends to cut the ſame. 26 C 3. c. 78. / 8. 3 . 1 
2 * And no perſon ſhall 1 any ſuch painted _ | 124. ; 
h paper, until the officer hath taken an account of the Nt to be re— 8 3 
„ quantity thereof, and until every piec- or parcel moved until an * 


Mall be marked or ſtamped; on pain of 201: And account is taken. 
0 the ſaid paper being found in the pos. Mon of any 

f 410ner or other dealer, or other Feen for his uſe, ſhall allo be 1 

ee v6. . . e. 35. i = . _ 

Ly 5 And — 


1125. 


| may be fel: d. 


Places may be 
ſearched. 


at eneend 5 on'y, 
forfeited,” 


WD © ſarging 
/eampis Ec. 


E * E. (Paper, 


And every ſtainer, mall keep all paper by in 
printed, painted, or ſtained, and which hath ng 
been ſtamped and charged with the duties, ſeps. 
rate from the paper that hath been charged, on 
pain of 5ol. 26 G. 3. c. 78. J. 11. 

And if any ſtainer ſhall fraudulently hide or con 
ceal any printed , painted, or ſtained paper, with 


Paper unfur- 
eyed to be kept ; 
ſeparate. 


| Conceali 1 | 


paper. intent to defraud his majeſty ; he thaſl torfeit 100 
14 4.12. 

| And no ſtainer, ſhall keep a any paper which hat) 

_ Keeping paper been marked ot ltamped in any unentered place: 

in un- entered and if any paper which hath been printed, painted, 

places, or ſtained, whethe: marked or ſtamped, or not, 


ſhalf be found in the poſſeſſion of any ſtainer, in 
ſuch uneniercd place, he ſhall forfeit 5ol, and alſo the paper, which 
id. ſ. 16. 

And upon oath made beſore two o corniiione 
or one juſtice, by any perſon, that he hath reaſon 
to ſuſpe@t or believe, that any ſuch paper is in the 
cuſtody of any ſlainer, „or other perſon trading there. 
in, without having therevpon ſuch ſtamp as by thi 

8 directed; the ſaid commiſſioners or juſtice, may iſſue their war- 
rant or order, , authoriſing any ofticer for the ſaid duties, with the al- 
ſilance of a conſlable, in the day time, to ſearch for the ſame, and 
to open doors, cheſts, trunks, and packages, and to ſeize ſuch paper, 
and to bring the ſame to the next exciſe office, which ſhall be for- 
feited: and if any perſon ſhall obſtruct or hinder any ſuch officer, 
from entering any ſuch place, and! in ſeizing and carrying away ſuch 
paper; he ſhall forfeit gol.——Provided „ that no remnant, being of 
leſs length than ſhall he e . by the frame mark thereon, {g 
found having the ſtamp at one end thereof, ſhall be forfeited by reaſon 
of not having the Fang at both ends thereof. 14. . 17. 
And to prevent fraud by adding to the length of 
Paper mar bed anv piece of ſtained paper, after the ſame hath 
been ſtamped at both ends; if any piece or rem- 
nant of ſtained paper, not having ſuch ſtamp and 
frame mark thereon, or at one end thereof only, 


Suſpectl | 


= being of as great or greater length than ſhall be expreſſed by ſuch 
fr ame maik, or having fuch marks at both ends thereof, ſhall be of 
a greater length by half a yaid or mote than expreſſed by ſuch frame 


mark; * the fame ſhall be forfeited, and ma y be ſeized, and the 
FITC or dealer in whoſe er che ſame i is found, ſhall forkei 


gol. J 18. 


And if any perſon mall er or forge ani 

Conterfe iting frame, number, or mark uſed by the officers, 0 
the impreſſion of the ſame upon any paper to be 
printed, painted, or ſtained, he fhall forfeit 1000, 
Or ſhall counterfeit or forge any ſtamp or ſeal 1017 


ſembie thofe provided in purſuance of this act, or the impreſiion f 
„ 
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201 Paper.) 


the ſame upon any paper in order to defraud his majeſty, he ſhall be 
guilty of felony without benefit of clergy: And if any perſon ſhall 


| ſell any paper with ſuch counterfeit 1 7 knowing the lame, with i 


like intent, he ſhall forfeit 100l. id. .. 1 
And if any ſtainer, ſhall wilfully cut out, obli- 


| terate, or deface any ſuch mark or ſtamp, or wil- 5 De facing 
fully ſuffer the ſame to be done: or ſhall by any marks. | 


means or contrivance affix upon any piece of paper, 


any frame mark or ſtamp, which ſhall have been belace affixed n 


any other piece of paper, with intent to detr aud his gene he thall 


S forfeit 501. / 14, 15. 


Paper which has paid the duty may be expor ted, 


en ſecurity given that it ſhall not be relanded: If it Exportaticn. 


hal! be relanded, the ſame ſhall be forfeited, or, 

and above the penalty of ne Bond. 21 C. 3. C. 24. 32, 33. 
And on exportation, a drawback of the dutics tall be allowed; 

on the exporter's giving notice to the proper officer of the cuſtoms, 

when and where he will put up the goods to be exported; who Nall 

attend accordingly, and take an account of the quantity and kinds, 


and ſee that the ſtamps be taken off from each ream or bundle. 


þ 34s 35: 
And the officer who ſhall attend to ſee the 5 packed in er 


| to be exported, ſhall take off the ſtamps from each ream or bundle; 
and if any perſon ſhall obſtruet him in RE off the ſame, he hall 5 


forfeit 50l. 26 C. 3. , . . 5. 
And no printed, painted, or ined paper, Mall be permitted t. to 


be packed up in order to be exported, not having the ſtamps by this 
ad directed, and alſo the frame marks plain at both ends of every 
piece, where a ſingle ſheer; and the officer who fhall attend to ſee 


ſuch paper packed up, ſhall meaſure the ſame, and ſee that the ſaid 
ſamps and frame marks, are cut off from both ends of every Piſce 


| or ſingle ſnect. 26 6. 3. C. 78. 719 


Pui no perſon fhall he entitled to A: drawback. upon the expor- . 
tation of any Papers that ſhall not have ſuch n or ſeal at both 15 


| ends thereof. 


F All the Bo” Rove Mall bei in ſorce 1 manag- 3 * 126 
| ing theſe duties; and the penalties ſhall be ſued for, \ Prrver of the --.* 
mitivated, levied, and diſpoſed of as by the laws _ 1e eg. | 


of exciſe, or may be recovered in the courts at 


| Weſtmin/tor. + . 3. 24. 2 33 26 (. 5 6 76% 20. 


And all paper, materials, and utenſils, in cuſtody | 
of the maker, or of any to his uſe, or in truſt for . Utonfi liable. 
bir, ſhall he liable to all duties in arrear, and to 
all 7 STR relating to the Cad duties, in the e manner as if the 
effender or debtor were the lawful owner. 10 An. c l. . 55, 

For the amp duties on paper, ſce title SLIM PFS. 
5 2 e Cf PPS 
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EXCISE. (Plate 


XIII. Plate. 
I mportation. | 


By 27. Q. 2. c. 13. certain duiles are laid upon plate impordele 
particularly ſet torth 1 in a table annexed to the Ac 


True making of plate. 


Aſſayers. t. To prevent frauds in the true making o bor 
it is enacted by the 12 & 13 W. c. 4. the 
. I. c. 9. and 13. G. 3. c. 52. that (beſides the city of Lond), 15 mw 
Exeter, Briſtol, Cheſter, Norwich, Newcaſtle upon Tyne, $4 Hel 
and ee ſhall be appointed for the aflay; ing and ma.King c 
late. 
1 And the goldſmiths, ſilverſmiths, and e in the {a 
places, ſhall be Incorporated into a company and chuſe ward: 
early. -:- 
9 And an aſſayer ſhall be elected by the company in each of [ 
ſaid places, who ſhall take an oath of office. 
. 2. And by the ſaid acts, every goldſmith, ff fil 
Maker to be verſmith, and plateworker, within the ſaid place, 
entered with the and elſewhere, ſhall before he takes upon him t 


1 


wardens of the exerciſe the ford trade, enter his name, and mu, 


N | and place of abode, with the wardens of the cen. 


| pany where an aſſayer i is; and if he ſhall not male 
ſuch entry, or mall ſtrike any other mark but what is ſo entered, . 
ſhall forfeit double value, half to the king, and half to him that fl 
Tue in any court of record in the county or place where the offen 
hall be committed. 
5 3 And every goldſmith, Glverſmith, and plate 
Aging Worker, inhabiting where there is not an afave; 


* 127 OO: ſhall firſt fix his & mark, and then fend it to n 


ſayer; and if it be found by the aſſayer to be of the fin-nefs of tie 


Randard, then he ſhall mark it: And if any ſuch perſon ſhall mak 
any plate (leſs in fineneſs than the ſtandard) or put any to. ſale exc! 
what by reaſon of its ſmalineſs is not capable of the touch} before! 
ſhall be aſſaycd and marked; he {hall forien. the fame or the valle 
thereof. 
| And by 24 C. 3. c. 53. every Workin — or ſilver ſmith, ! hal 
"fend to the aſſay office, all plate made by him to be touched en i 
AJayed, and with every narcel ſhall ſend a written note, containing - 
day of the month, and year, the name of the 75 5 „ and place e of 
his 2hode, and Ms the ſpecies 1 in ſuch parcel, and number of eich 
 JTpecies, with the total weight of each parcel, and t/ e duty payabs 
bor the ſame. /. 4, RE ne, — 
1 — 4. A0 


3 „ AD 


ed ; 


E X CIS E. Plate.) 


4: And as to hs fineneſs thereof by the ſtandard, 


| ++ is enacted by the 6 G. c. 1), that plate may be Finn by the 


made, either according to the old ſtandard iof 11 fandard. 
ounces and 2 penny weights fine ſilver in every 8 
pound troy); or accoiding to the new ſtandard (of 11 ounces and 16 
penny v. eights): but differently ma:ked. /. 41. e | 

-. Chat is to ſay, plate of 11 ounces and S | 
weights, all be marked with the maker's mark, 1 Mart. 
viz. the fieſt letters ot. his chriſtian and ſurname; 
the mark of the goldſmith's company in London, vis. the par- 
ad, lion paſſant and a diſtinct variable mark to defiote the year; 
(or, with the mark of the worker or maker, and with the mark ap- 
ointed to be uſed by the aſſiyers at the ſeveral reſpective places :) 

And Plate of 11 ounces and 10 penny weights ſhall be marked with 
the maker's mark, „/, the firſt letters of his chriſtian and ſurname ;_ 
and the maik of the ſaid company, vis. a lion's head eraſed, the fl 
gure of a woman called Britannia, and the ſaid mark or letter to de- 
note the year; or, with the mark. of the worker or 1 and the 
mark of one of the ſaid cities or towns reſpeturely, 12 G. 
„ þ- I 

And moreover, all plate Nall be marked with A 


— * 


new mark of the k; ng s heed beſide the old maiks, Addition}. 


and the duties ſhall be paid previous to the marking mark and duty. 
thereof, that is to ſay, for gold plate made in Great . 
Britain, 8s an er and filver plate 64 an ounce over and above all 
former duties. 24 . 3. c. 53.1, 5. 

The ſaid duties of phate made in Great Britain, fo be under the 
management of the commiſſioners of amps. f 2 

* And no gold or ſilver ms ſhall be ſold or exchanged until 28. 
marked as aforeſaid on pain of 501. /. 8. | 

But the duties thall be AS for all plate de- 
iaced for being ccarſer than the ſtandard (if no fraud  Allswance fo 
appear). And an allowance of one fifth part ſhall Be made. 
be made for goces ſent to be aſſayed i in a 88 


6 


/ 


And the ſaid duties ſhall not extend t to any jew- 8 5 
ellers work other than mourning rings, nor to any Goods exceÞter. 


jointed night ear-rinys of ge Id, or gold ſprings of f 


lockets, « or to goods excepted by 12 . 2 2. r: 29.: 1d;/, 9: 
| Licence 7 * dealers in n plate. 


No SI who ſhall trade in, vend, or ſeil 
- gold or ſilver plate, or any goods or wares in fret 
which any gold or filver ſhall be manufactured. 5 
ſhall by himſelf, or by any other employed by or lot lum, eithe: 
pub] ickly or privately, trade in, vend. or ſelſanv piece of plate 0. 
Zoods, or any ware in which the quantity of gold ſhall be of the 
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7129. 
of ſilver ſhall he of the weight of zo ounces or upw ars as 2foreſad, 


HE ſhall forteit 20. ½ . 


| 79} wall uit 


AXCISE Glue. 


wcight of two ounces or upwards, or in which the quantity of ſilver 


ſhall be of the weight of 30 ounces or upwards ; unleſs he thall hay 

firſt paid a duty of 51 for a licence to be taken out in manner folloy. 
ing. 32 G. 2. c. 24. ½ 3. 

2. That is to ſay, if i it is within the Ami of the 

Iro to be chief office of exciſe in London, the ſame ſhall he 

taken out. granted under the hands and ſeals of two comm. 

ſioners of exciſe ; and the duty for the ſame ſhl 

be paid at the chief office of exciſe in London, or at any other place, 


and to ſuch perſons as the ſaid commiſſioners ſh: 85 appoint to deliver 


out ſuch heences, and to receive the ſaid duty: Elſewhere, to be 
granted under the hands and feals of the ſeveral colle tors and ſuper. 
viſois of exciſe, within their reſpective diſtricts; and the duty for the 
ſame thall be paid by the perſons taking out ſuch ſicences, at the of. 
tie of exciſe next adjoining to the place where they reſpeCtively re- 
ide or inhabit, or any other place, and to ſuch perſons as che com. 
miſſioners of exciſe mal appoint to deliver out ſuch licences and 10 
receive the ſaid duty; 330.4, . 
3. And ireſh licences ſhall be taken out year 
ten days at Jeaſt before the expiration of 1 2 kalendar 
months, after taking out the former licence. 4 
4. And if any perſon ſhall preſume or offer to 
trade i in, vend or ſell any gold or filver plate, or 
any goods or wares in which any gold or filver thall 
be manufactured, or any piece of plate or good: 
or any ware in which the quantity “ of gold hal 
be of the weight of two ounces or upwards, or in which the q. jantity 


To, bs rencw- 
ed year ty V. 


Penalty 
dealing unli — 
cenſed. 


without firſt taking out ſuch licence, and renewing the ſame year!y 


5. Provides that no \ perſon all = 
Mit ts extend out any licence for trading in, ven::n2, or ſelling 
any quaniity of gold not exceeding two penny 
_ weivhts, or of filver not excceding five Py 
weights, in any one ſeparate and COLTS: wa 
22 E. 2. . 


7 


flies. L2G 


"IECC Q i gods , 


6. All perſons uſing the trade of ſelling 41 or 


Ar Finer and ſilver plate, or any ge ods or wares compoſed ot 
«rhers felling gold or ſilver, cr in which any gold or ſilver, ſha! 
Plate {9 be be manufactured; and alſo ail per ſons employer i to 
deemed traders, ſell any gold or ſilver plate, or any ſuch goed 

wares aforeſaid, at any auction ot public Cle: 
iÞail keſpe * als he deemed traders in, ſellers, or venders of Kolle 
ſhiver Plate, and ſhall take out A licence for the ſame. 38 65 
e. 32. ½ 6. 

. No 1 mall by himſelf or by an 
other for his benefit (either publickly or privacy! 
trade in or ſell any gold or ſilver plate, or any £00" 
or Wares in which any gold or ſilver ſhall be mami. 
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except in ſuch houſes or places thereunto be longing, - 


EXCISE. (Plate) 


| ; Qured; and no Peine by himſelf or by any Aber ſor His benefit 
ſhall uſe the trade of a refiner of gold or ſilver, without taking out 
and renewing yearly ſuch licence as aforeſaid. 432 C. 2. C. 24. , 4. 


And every ſuch pawnbroker and refiner ſhall be deemed o uſe me 


trade of ſelling or vending gold or filver plate. 7d. 


And if any pawnbroker mall trade in or fell any good or Giver plate, 


or any goods or wares in which any gold o: filver ſhall be manufac- 


tured, or ſhall pra ctiſe the buſineſs of a refiner, without ſuch licence, 
or tall not have renewed the ſame yearly, and gon ide ſuck payment 
45 aforeſaid; he ſhall forfeir 20l, id. 

8, No licence ſhall authorize any perſon to | 
whom the ſame may be granted, and who hall 1] Unto what 


ſuch gold or ſilver plate in ſhops, to trade in or fell places the Iicencs 


ſuch gold or ſilver plate in any other ſhop or place, Joni extend, 


wherein he fall inhabit and dwell at the time of granting ſuch li- 
cence, or in booths or ſtalls at fairs or markets. 31 Lo, 2. c. 32. /. J. 
9. Perſons in partnerſhip and carrying on thei 5 
trade or buſineſs in one houſe, ſhop, or nit RET Partnirs, 
only; ſhail not be obliged to take out more than 
one licence in one year. 11-0. 4-4 32 þ-7; | 
| #* 10. Proſecutions for offences may be in the i 1 
| courts at Weſtminſter; or otherwiſe, if within the Prefecution for : 


| limits of the chief office of exciſe in Londin, the eff-nces. 
ſame may be before three commiſſioners of exciſe, 
and in caſe of appeal before the commiſſioners of appeal; and elle. 


where, before two juſtices reſiding near to the place where the of- 
tence was committed. 31 G. 2. c. 32 /. 11; | 7 
And the ſaid commiſſioners of exciſe, and commiſſioners for appe als 
(in caſe of appeal), and juſtices reſpeRtively , {hail upon complaint or 
ation: on oath ſummon the party accuſed; and upon his ap- 
pearance of contempt, ſhall proceed to the examinarion of the faA ; 
and on due proof made thereof by confe ſſion, or oath of one witneſs 


| ſhall give judgment; and iſſue warrants under their hands for tevying 


the penalties by diſtreſs (if not redeemed in 14 days); and for want 
of ſufficient A, ſhall e the offen. der till FatisfaQi-n be 


made. 7d. 


And ey may mitigate the aid penalics of 20l, 8 by: the laws of 


F exciſe. 22 C. 2. . 24. fe 8. 


ts aggrieved may appeal to the next ffons. 31 G. 2. 


. 32. J. 1 


11. A!! forfeitures (the neceſſary ate 4 for the 


| [ecovery thereof being firſt deducted) (hall be diſ- | Diſoſul 1 the 


buted, half to the king, and half to him who e 
all inform or ſuc, 1 G. 2. c. 32 2.—＋5 FR. 


Exportation.. 


EXCISE. (Sali.) 


| een, | 

1 So much wrought plate ſhall be exported yearly, as ſhall be i. port 
x + lowed by the commi ;Moners of the cuſtoms or three ot them. 9 810 ma) 
* M. c. 28. /. 1. dra. 
6 But no drawback thall be allowed on the exportation of ſilver plate A 
1 31 G. 2. c. 32 J. 9. any 
1 the 
1 For other regulations concerning plate, not relating to any of tet | the 
i Cuties, the reader may conſult the ſtatutes at large mentioned unde | he f 
| this head: And eſpecially the 29; 2c 20. it be 
1 imp 
{1 1 
i Ys Salt. 

bl | no 
ö ne 
Bm Officers of the 1. The Jinies upon ſalt ſhall be under the m. 1e. 
1 ſalt duties. N of the commiſhoners of exciſe. SW. 8 
1 6. . . and 
ll; Or particular commiſſioners may be appointed; in which cafe the by 
1 ſhall have the ſame Power as commiſſioners of: he exciſe, 1 An. ft. i. wh 
i „ 21. f. 26. | | | n 
„ 131. * And all colleors and other officers fog aſcertaining , collecting, ing 
i or receiving the duty, ſhall be appointed under the hands and ſeals of Wh 
itt the ſaid commiſſioners. 5. W. c. J. FS: : any 
0 And no perſon ſhall act as chief commiſſioner until he ſhall befor: fan 
1 a baron of the exchequer take the oaths of niger and ſupremacy gal 
* 8 the oarh following: mne 
I You fhall feoear to exetitte your office, truly and faithfully without fo. | 
"i wr or affeflion, and ſhall from time tr time true account mak» and deli I 
5 i fuch perſon and perſons os his mojeſty ſhall appoint to receive the Jamr, laid 
9 and ſball take no fee or reward for the exroution of the (aid office, 2 8 
of any other p- hon than from his majeſty, „% thaſo whom 9 % ma; % ſhall _ 
4 appoint on that behalf : $9 help you H; 5 W. c. 7. : 1 
5 And no perſon ſhall be capable of any 7 alfice ang to the faid | 
'* duties, (other than that of chief commiſſioner", until he ſhall before 
1 two commiſſioners, or two juſtices of the peace where he thall be ap- 
aq Pointed officer, take the ſuid oaths of allegiance and ſupremacy, and b; 
b the aid laſt mentioned oath mutatis + „ 1 
4 | 2. By the 20 3 An. c 14. No ſalt of the pro- | 
5 Eriiiſh fait 5 W of Great Britain ſhall he imported or landed in | 
1 imported. Fugland; on pain that the ſame ſhall be forfeited, Wi ik. 
4 - and allo the ſhip and tackle; and every fe. ſon E 
Fiſting therein ſhall forfeit 2G}, or be impriſoned ſix months. 61 bel 

(And by the 5 C. c. 18. , 23. this is extended to ſalt ſhioped for - 

exportation, and put on ſhore again, or taken out of the veel ) \ 

And the ſalt officers may at any time within two mont! , ſeire ty 

the ſalt, ſhip and tackle; and if the owner hall not in 25 — claim ” 

the ſame, and Fe ſecurity to anſwer the value, ney: ſhall be ſol * bo 


EA CISE. (Salt. ) 


But this ſhall not extend to ſalt ſhipped to be carried coaſtwiſe by 
certificate. /. 3. 
Alſo, where falt entered for exportation, ſhall be forced into any 
port by weather, enemies, or other neceſſity, the owner or maſter 
may within 20 days reland the ſalt, ſo as entry be made, and the 
draw back repaid. /. 4. 
Alſo, where a ſhip ſhall come in from any foreign part, having 
| any falt on board, which was taken in only for proviſion of the ſhip; = 
the maſter may land the ſame, ſo as entry be made in ten days, and 
the duty paid or ſecured as for foreign ſalt imported, id 6. But if 
he ſhall not enter and pay, or ſecure the duty 1n ten days, and before 
it be landed, the ſame thall be forfeited; and the maſte;, owner, or 
importer, ſhall forfeit double value. 5 e. is. 418: 
* z. And whereas by the act of union, 5 An c. 8 . 
| no ſalt is allowed to be bi ought from Scotland to dat brought 
England by land, on pain of forfeitnre thereof and from Scotland. 
the caitle and carriages bringing the ſame, and alſo _ | 
:0s a buſhel, for which. the carrier as well as the cwner is liable, 
and the perſon bi inging the fame is alſo liable to he impriſoned for 
T ſin months, by one juſtice, and until ſuch penalty be paid. And 
| whereas it fr equently happens, that perſons living REN the borders, 
nn whoſe cuſtody ſuch fait is found, evade ſuch peraltics by pre ctend- 
85 ing ſuch ſalt doth not belong to them; for remedy whe:cof, it is 1 
andded that every perſon reſiding near the borders, in whoſe cuſtady ) 
any falt brought fror Scotland ſhall be found. mall be liable to the 
ſame penalties, as if he was the carrier or owner thereof, unleſs he 
„hall make ir appear on the heating, that it came by fea, and that 
ihe duties had been paid or ſecured. 25 G. 3.6.64 44 


VA 2 


7 By 29G. 61% The following duties are Foreign at | 4 
4 laid on Calt 10 576 ( 7g.) | - i imported. 3 . 


al Salt to be uſed | in curing i imported in a Brit, lh built ſhip, the 
vey containing 40 buſhels, each buſhel ng 8 + pounds e 140-- 


f imported in a foreign hip LE | 6 I 


If nat for curing i fiſh, imported in A 4 5 iti bun ſhip 11 
If imported | in a forcien ſhip „ A 3 
If imported from Jerſey, e 5 dert, or Alder- MY Et 
ney, to be uſed in curing e - 8 5 I 1 
It net for ung e. 555 | 1 5 
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Faik is alſo ſubjet to ths los on falt under the management of 1 
the commiſſioners af that revenue. Schedule. (A) ) 224 

Which ſaid duties ſhall be paid by the importer, on entry, AD} 
before landing ; vet, on giving ſecurity to the colleQtor, he ſhall 
have fix months time for payment: Bur if he pay ready money, he 
2 have T. the rate of 10] per centum per annum abated, 98 E 10 

N 

And! by the 3 An. c. 20. If the Calt imported amounts in the 1 
to more than 40 buſhels, 2 further time is allow-4 for payment of 
* nies: in order to which, the ſalt ſhall on landing be, weighed, 
— 7 HTN e 


ws 
* 
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EXCISE. (Sal.) 


cellared, and locked up in the preſence of a falt officer, under the 
cuſtody of the merchant or importer (who is to be at the charge 9 
the cellarage or ſtorehouſe); and the merchant or importer may i 
preſence of a ſalt officer, and hy warrant or permit & under his han 
and ſeal, have what quantity thereof his occaſions may require, ng 
under 40 buſhels at a time; giving ſecurity for the duty of what quan. 
tity he receives, payable in fix months; and if he ſhall pay ready mo- 
ney, he ſhall have after the rate of rol fer centum per annum abated, 

Ty 

But if ſuch foreign ſalt impor . ſhall not on lng be fecured 


as aforeſaid, it ſhall be liable to payment of duties, and to fuch Pe- 


nalties for not paying or-ſecuring the ſame, as if this act had not been 
made; and no ſalt ſo cellared and locked up ſhall be removed with. 


out notice fiſt given to the officer, and without a warrant or permit 


for conveying itz on pain of forfeiting ſuch faſt, and 1cs a buſhe, 
and alſo 20l, to be recovered of the i importer; and the carrier or per. 
ſon removing it, ſhall be alſo liable to the penalty of 10s a bulke|, 
and 20l for every offence. /. 2. 

And no foreign ſalt ſhall be ries in any ſhip « or veſſet of lels 


burthen than 40 tuns, and in bulk only (except for the neceſſary 
proviſion of the ſhips); on pain of forfeiting the ſalt and double v. 
lue thereof, to be recovered of the 1 importer. 3 . 2:e- 20, 7.19, 


3 4. And if ary ſalt be landed before entry mad: 
Landing ſalt with the falt officer, or before the duty paid, or 
before paymert of without a warrant for landing the ſame figned by 


the ys the ſalt officer; it ſhall be forfeited, or the value, 


and alſo 10s a buſhel. 9& 10 . c. 44. [6 


And moreover every perſon aſlſting therein, ſhall forfert 10ol 56. 


18. / 24. 


And any officer of the ſalt duties or cuſtoms may 
| Searchon fhip- go on board any veſſel, to ſearch if there be any 
board. alt on board, and may ſeize the ſame if it be fon! 

in any other veſſel than that wherein it was brought 
into port, unleſs it had been entered, or the duty paid; and all ſuch 
ſalt ſhall be forfeited, or the value "thereof, to be recovered of the 
maſter or owner of the veſſel, who ſhall alſo be liable to all other pe. 


nalties as if the ſame had . landed without entry or payment a 


duties: and every perſon obſtructing ſuch officer, ſhall forfeit 15 


5 C. 75 15. 4. 
. and where any velfed. laden with alt, hall he 
| Ships hovering found hovering on the colts, the W of the 
near the coaſt, cuſtoms or ſalt duties may go on board and com 
pe] them to come into port, and may continue 01 


; board, till the ſalt ſhall be unladen, or the ſhip depart on her voyage: 
And if the perſons on board ſuch ſhip, or any other veſſel impeni 


134. 


ſalt, Mall neglect. or refuſe to enter, or to unlade ſuch ſait, for 20 
days after it is come into port, or 8 that time to depart on thet! 
Mn unleſs permitted by the chief * officer of the cuſtoms to tz 


longer; in n ſuch caſe all the ſalt on board ſhall be forſeites), and devs 
value 


EXCISE. (Call.) 
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value thereof, to be recovered of the maſter or commander of the 
veſſel,” 1 An. f. 1. c. 21. . 5 „„ 
7. By the 5 W. c. 7. a duty is laid on home ſalt Duty on home 
of 14d a gallon. /. 3. i „„ 
| Which by the 7 8 W. c. 31. is explained to extend to all ſalt 
made from rock ſalt, ſalt refined, or ſalt. made from ſalt. ,. 43. 
And by theg & 10. MV. c. 44 a further duty is impoſed on all ſuch 
alt, of 35d a gallon. /. 5. Ihe ſame amounting inthe whole to 35 
Ida buſhel. : ER „55 
And by the 20 G. 3. c. 34. and 22 G. 3. c. 39. a further duty of 
2a gallon is charged on all ſalt and rock ſalt, made at any ſalt works 
or taken out of any pits. 5 % 5 
For every 100 weight of all ſalts known by the name of Glauber or 
Epjam ſalt, made at any ſalt works, 20s. 22 C. 3. c. 39. 1 
For every ton of mineral a/ka/j or flux for glaſs, made of any rock 
{alt or from brine or ſea water, 20s. And perſons making mineral 
| alkali or flux for glaſs, ſhall pay 51 annually for a licence to the &om- 
miſſioners of the ſalt duties. 22 G. 3. c. 39. 5 : 
ſal And by 26 G. 3. c. 90. ſuch part of the ſaid at 22 G. 3. c. 39. 
ary WI 25 relates to obtaining of rock ſalt or ſalt rock, duty free; or brine, 
va. or fea water for making mineral alkali or flux for glaſs, is repealed 
. except that it ſhall be lawful for any glaſs maker to have and take any 
ace rock ſalt or ſalt rock, or brine, or ſea water for the purpoſe only of 
making flux for glaſs at his glaſs work, and not elſewhere, upon 
| by WK paying the like duty, and obtaining ſuch licence, and ſubject and li- 
lue, able to the like directions, regulations, proviſions, and penalties as 
. 6. Wh by any former act is directed, as fully as if the ſame were re-enatted 
RES LCC „„ 
Rock ſalt fliall be aſcertained, as to payment of the duties, at 65 lb 
maß weight to the buſhel. 1 An. ſtat. 1. c. 21. /. 9. „% V 
am All other ſalt at 56 pounds to the buſhel. 9 10 W. c. 44. 34. 
nl WF And by the 25 C. 3. c. 63. the duties on foul ſalt uſed for manuring 
1ght ofland, and the regulations relating to the mixture and removal there- 
of, are repealed : and after firſt Aug. 1785, all foul ſalt ſhall be liable 
to the ſame duties as Engliſh white falt. /. 5, U6t¹;L 


[ 
* 
iP 
F 


pe. 8. Where any rock falt for which the duties ſhall _ : 
et have been paid or ſecured, ſhall be melted and Drawbacx on 
%% efined; the perſon who ſhall refine it into white rock ſalt refined. 


alt, ſhall have an * abatement out of the duty of VVV 
the ſaid white ſalt, of ſo much as was charged on the ſaid rock fo © 


ie Melted and refined; fo as the rock ſo refined were before the melting 
o. the eaf weighed in the preſence of the officer; and ſo as oath be firſt 
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en made before a juſtice near adjoining, of the particular quantity of rock 
age ele by ſuch refiner employed in making the ſaid white ſalt, and that 
üg be or any other perſon by his privity did not increaſe the ſaid rock 
"r 20 WW it by mixing or other undue practice, and that no former allow- 
ther ace for the ſaid rock ſalt had been made to his uſe; and ſo as due 
e proof be made upon oath or otherwiſe, that the duties for the ſaid 
dude rock ſalt fo refined were paid or ſecured. 10 11 NV. c. 22. ſ. 6. 


And no rock - alt ſhall be refined or made into white ſalt in any 
Place except within ten miles of the pit, or at ſuch places as were 


EXCISE, (Gilt. 


uſed for refining rock ſalt before May 10, 1702, on pain of 4051 
buſhel. 1 An. 5 1. 6. 21% 10. 
9. Every maker of ſilt, refiner of reck fal, and 
" Entry of fe t proprietor of any falt works or pits, who ſhall ſe 
Works and pits, up or uſe any ſalt work, ſalt pit, ſalt pan, ſlow. 
houſe, warehcuſe, or other place, foi the making, 
laying, refining, o keeping of ſalt, or rock ſalt, without giving ro. 
tice thereof at the next falt office fhall forfeir 1855 1. An. fl.]. 
c. 21+ /e J. 
10. And if any ſalt maker, importer of ſalt, or 
Of wcrr to en- _refiner or proprictor of rock ſalt, ſhall on requ*'; 
fer and furney. demand made, in the day time, or in the night in 
preſence of a conſlable, reſuſe to permit the office 
to enter and come in o his works, warehouſe, ſtorchouſe, or other 
place for making, laying, refining, or keeping of falt; he ſhall for. 
teit AO). I An. FF 1 . 21. f. 2. 
i 11. And, gene ally, if any perſon ſhall obſttuct 
Ob irn ding any ier in the execution of his office, of of the 
the Hie. er. powers given him by any law relating to the fal 
8 duties; he ſhall forfeit 201: and for non-paymemt, 
2nd in default of diſtrefs he may be committed to the houſe of correc: 
non, to be u hipt and kept to hard labour for any time not Exceeding 
one month. 1 An. fr. „„ 
12. No ſalt hall be delivered from any ſalt work 
Removing or pits, without notice hiſt given to the officer; on 
fall without no- pain of forfeiture of the ſalt ſo delivered, and of 
tice and entry. 2c], by the. owner of the works or pits. 5 W. c 


8 
And py the © 2 PA WM.. c 44 No alt (h4ll hy deſivered from any 
lalt works or pits, without notice given to the officer ; ; on Pain of the 
owner ite ting the fame, and 10s a buſhel. /. 6. 

136. * And if any cer ſhall deliver, or be conſenting or privy to the 
delivering, removing, or conveying, Fri iſh white ſalt, refined ſal, 
rock fait, or ſalt rock, flom any ſalt wol k, crib, No; cheats, ware- 
| Houſe, or other place made uſe of for making, refining, or Lceping 
of any ſuch ſalt ; or from any ſalt pit; or to -the landing any foreign 
ſalt out of any veſſ- | importing the ſame from beyord the ſeas; be. 
fore the ſame be dulv entered and charged in the book kept for that 
purpoſe ; he ſhall forfeit, over and above the penalty of his bond er. 
zered into for the due performance ofthe truſt repoſed in him, double 

the value of ſuch fa, anc alſo 10s a buſhel. 5 C. 3. c. 43. / 40 
The colle ctor ſhall provide at every fal 
Scale and 1 or pit, a ſufficient beam, ſcales, and weights 
Weights, or filyard, and ſhall have liberty to fix the fam!, 
for weighing the falt that ſhall be deliverd fron 
hence; and one or more perſons living near, ſhall be admitted ani 
{worn to the true weighing of ſuch ſalt, before one juſtice near ad- 
ning, without fre ; and he ſhall be paid by the colleQor or office 
for the dutics. 7 & 8 W. c. 31. F . 


11 Fren 


EXCISE. (Fall.) 


2 14. | Fvery owner of any rock pit, who ſhall take fn 
any "ck ſalt out of ſuch pit, ſhall before the re- Weis Aung. 4 
nd moval thereof, cauſe the ſame to be weighed in 4 
ſet the preſence of the ſalt officer, who ſhall attend at all reaſonable | 4 
e hours in the day time to fee it weighed, and take an account and 1 
5 make return thereof in writing under his hand to the commiſſioners of 4 
0 WF exciſe, or whom they ſhall appoint, leaving a true copy under his A 
. hand with the proprietor: and if the proprictor refuſe to weigh it in 1 
the preſence of the officer when taken out of the pit, or ſuffer any YH 
or rock ſalt to be removed Tom the pit before it hath been weighed; he a 
ot WI ſhall forfeit 201, and double value. ro & 11 /. c. 22./. 3. 1 
10 15. All makers and propieiors of falt ſhall make 4 
cel entries with the ſalt officers of the quantity by Fntry , al = 
her them made and delivered, or imported; and ſhall ade. 3 
6 have a warrant under the h and and ſeal of an officer | 1 
impowering them to carry away the ſame, before it ſhall be remov ed, E 
ut WF which warrant the officer ſhall give on paying or ſecuring the du- 9 
the ties (in nine months, « An. c. 29. /. 5.) But if any perſon at the A 
ſalt time of entry ſhall pay ready money, he ſhall have after the rate of 9 
t, ten per centum per annum allowed 5 e. 6. | 9 
ec⸗ 16. And the proprietor of rock pits Half lee 11 
ing off the duties of all rock ſalt, in two days after the Payment of the |. 
charge made by the officer, or within the ſaid two duties. = 
ks days give ſecurity to pay the ſame (in twelve F 
on months, 5 An c. 29. f. 5.); on pain of double value . the dation; 8 
| of UF But if he ſhall pay K within the two days, he (hall be allowed after 137. i 
if the rate of 101 per centum per annuin, for | the aid twelve months, 4 
10 C11 W. c. 22. / 4,5. U 
any 17. And perſons giving ſecurity for payment af 
the the duties, may at any time within 28 days after  - Diſcount on 
giving the ſame, pay the duty, and ſhall have a payment. 
the diſcount after 100 per centum per annum for the 
alt remainder of the time. 1 An. ſt. 1. c. 21. /. 29. 
are- 18. But the owners of rock ſalt, may remove it 
Ing out of the pits, or warehouſes adjoining or belong- _ How for rock 
6190 ing to ſuch pits, into their other warehouſes or places ſal may be re- 
be- for ſtori ing thereof, for convenience of ſelling or ned with the = * 
that ſhipping aſter « entry made, and a warrant taken for duty unpaid. | | A 
en the fame from the next officer; and ſhall not be 4 
ublc WF obliged to pay or ſecure the duty on ſuch removal. 3 0 bi 
0 „ Og oe — 
al 19. The ern may ſeize al falt . irre | = 
"ts entry, without a permit, and the ſame ſhall he Colt carries 4H 
me, brought to the next office; and if it ſhall not be without a pare . 
OM claimed by the owner or one deputed under his mil. PI . = 
and hand, in ten days, it ſhall be forfeited and ſold the _ Cn — 
0. next general day of ſale: and if it he claimed in ten days, and the | A 
ice” WF claimer doth not make it appear by the oath of one witneſs that it had 3 
2 been duly entered, and 2a Warrant obtan med for removing it, it ſhall br 


like Wy iſe 


EXCISE. (Salt) 


| Tikewiſe be forfeited: And every perſon TY ſhall carry or cauſe it tg 
be carried before ſuch entry and warrant, ſhall forfeit double the yz. 
Iue. 5 W. c. 7. ,. 7. And alſo 108 a 2 98 10 W. c. 44/12. 

And by the 1 An. /t. 1. c. 21. If any ſalt carrier, or other perſon, 
ſhall remove any fali from any ſalt works, or place thereunto belong. 
ing, without entry and payment of the duties or ſecuring the ſame 
or without a permit; the officers may not only ſeize the ſalt, bur 

alſo apprehend the offender, and if he ſhall not on conviRtion pay the 
penalties, and no ſuſficient diſtreſs can be found, he may be com- 
mitted to the houſe of correction to be whipt and kept to hard labour 
for any time not exceeding one month. /. 4. 

And by the 2 & 3 An. c. 14. The carrier who ſhall carry any ſal 
without a permit, thall forfeit 201 / 8. 3 
| 20. And every perſon in whoſe poſſeſſion any 

Sai Fand faſt ſhall be found, near the faſt works or ſea coafs 
unentered. Which hath not been entered, and the duty paid or 

5 ſecured; ſhall if it be foreign falt, be liable to ſuch 

_ penalties, as if he had landed the ſame without entry or pai ment of 
duties; and if it be Eng/i/h ſalt, he ſhall be liable to ſuch penalties, x 

if he had removed it from the Calt works without entry or payment of 

* 138. duties, and without a permit; * unleſs he ſhall make it appear, that 
he bought i it of a maker, retailer, or importer of ſalt, and of whom, 


Ar. ſt. 5 
| 21. The falt officer ſhall Aer Fand, and 


| No - 25 vuithout delay, ſo many ſeveral permits to each car. 
m. 7 ; op ers rier of ſalt, as he ſhall demand for ſuch ſeveral horſe 
vered with ſooc- | loads of Cal: as he ſhall load at one time, and at one 


| e ſalt work. 7 8 W. c. zi. ſ. 47: 
22. The officer, where he ſhall meet wich any 
Officer may per ſon carrying ſalt, by day or night, by land or wa- 
demand ſicht of ter, may demand a ſight of the permit; and if he 
n mall fuff pe ct that there is more ſalt than is expreſſ q 
in the permit, he may at his own expence re- weigh 
i the "RY and-j if the ſalt on re-weighing ſhall be found to be morein 
weight than is contained in the permit, the ſurpluſage ſhall be for- 
feited; and the perſon or perſons concerned in carrying the ſame, 
ſhall be liable to the penalties and forfcitures as perſons carrying of 
felt without payment of the duties. 5 G. 3. c. 42, . 42. 
| 23. The lord mayor and aldermen in London, 
Prices of ſalt. and the juſtices of the peace in the County a! their 
general ſeſſions, may ſet and publiſh in wiiting the 
prices of ſalt, and alter the ſame as there ſhall be occaſion : and per- 
ſons refuſing to ſell at ſuch price, or ſelling at a higher price, ſhall 
forfeit 51, half to the king, and half to the informer, by diſtreſs, by 
warrrant of the lord mayor or any ſuch juſtice; and in default of ſut- 
ficient diſtreſs, to be impriſoned till paid. 7 & 8 . c. 31. J. 92: 
24. By the 9& 10 I. c. 6. No perſon deaſing 
Sat tc 56 d in ſalt, ſhall ſell | it otherwiſe than by weight, after 
95 100%. the late of 56 pounds to the buſhel; on Pain a 
5% 


— 


EA CIS E, Galt.) | 


|, to the informer : to be determined by two juſtices reſiding near: 

And the party grieved may appeal to the next ſeſſions. And the ſaid 
juſtices ſhall on complaint ſummon the party accuſed, and on appear- 
ance or contempt examine the matter, and on proof by the oath of - 
| two witneſſes, or confeſſion, give judgment, and ſhall iſſue their 
watrant to levy the ſame by diſtreſs, and cauſe ſale thereof to be 
made, if not redeemed in fix days, "rendring the overplus, and for 
want of ſufacient diſtreſs, ſhall impriſon che offender till fatisfaQtion 5 
15 made. 


And no perſon hall buy ſalt otherwiſe than by weight, and 1 not by f 
meaſure : on pain of 108 a bulhie}, and ſo eee 1 An. ft. 
lt 1. . 21. . 29. 
25. No retailer or ſhop keeper ſhall ſhip any falt | 1 
to be ſent to any port within the kingdom, before Carin coaft- 3 
ts he hath made 1t appear by oath or otherwiſe, be- wiſe lf, 
Or fore the commiſſioners & or a alt officer, that the 139. * 
h duty is paid or ſecured, or that it was bought of ſome other retailer 1 0 
of or ſhopkeeper that hath paid the duty. 5 W. c. 7./.8. 4 
as And all ſalt to be put on ſhipboarc, ſhall be weighed at the place is 
of WW where taken on board; and none ſhall be carried on board before it 1 
a b veighed, and a permit containing the quantity 1s obtained; on pain bf 
. of forfeiture, and 108 a buſhel : But if the officer ſhall not attend to 9 
weigh it, or refuſe to give a permit, it may be carried on board 4 
nd without i incurring any penalty. 10 & 11 W. c. 22. f. 10, 11. _ 1 
„And where any falt thall be laid on ſhipboard, the officer of the . i 
ſe cuſtoms were it ſhall be, laden, ſhall in the cocquet {which cocquet i 
ne han be alſo ſigned by the ſalt officer) expreſs the quantity: And if 1 
bosch hip hall come into any port, the officers of the cuſtoms or of bi 
1 the ſalt duties may go on board and demand a ſight of the cocquet, b 
4- and if any ſuch officer ſhall have juſt cauſe to Cul] pect, that there is 1 
he rot fo much ſalt on board as the quantity expreſſed in the cocquet, 3 
d and ſhall make affidavit thereof, before the colleQor or cuſtomer of * 
1 the port, or perſon executing either of their offices; he may weigh 1 
in ah the falt on board; and if there ſhall not be ſo ch as the cocquet 1 
E preſſeth (making allowance for waſte) the lalt ee ball be $ 
e, forfeited. 1 An. /t. „ 2 143 T2 S | 9 
k And perſons ſhipping ſalt to by carried coaltwiſe, the 8 for 1 
N | which have been paid or ſecured, ſhall have an allowance for waſte 1 
, if carried not leſs than 20 miles, of one buſhel for every 40 buſhels of 4 
ir vile ſalt, and half a buſhel for every 40 of rock ſalt, and no more: 4 
te and there {hall be no allowance whatſoever if carried leſs than 20 1 
1 miles: which allowance ſhall be made but once fer the fame ſalt, al- bc 
al o' it be carried fiom ſeveral ports coaltwiie. 5 An. c. 29. 4 * x 
W An. c. 12. Fr. 25 G: 3:7 63, 7 5 Z | 95 1 
{- And every commander of any veſſel that ſhall cury Fae from one fl 
port to another within the kingdom, ſhall (before he hath a warrant 1 
1 lor landing it) deliver to the ſalt officers in the port of landing, a true bs 
er particular ofthe quantity, ſigned by the falt and cuſtom houſe officers f 
of ot the port from whence he came; and then the matter, mate, or 


boatſwain, 


boatſwain, ſhall make oath before ſome of the commiſſtoners or their 

_ officers, that to his knowledge there hath not been laid on board ar 
ſalt ſince he came from ſuch port. And if the veſſel be to deliver ot 

part of the ſalt at one port, and another part at another port, thenthe 

„ 40. officers * for the ſaſt and cuſtoms, where part of the ſalt ſhall be de. 
hvered, ſhall certify on the back of the wariant, or by certificate 

alone, undder their hands and ſeals, how much of the ſalt hath been 

there landed, on pain of forfeiting double the value of the falt that 
ſhall be otherwiſe delivered. 5 W. c. 7: 19. And likewiſe 1052 
buſhel, 9 & 10 M. c. . 

And the officer at the unlading port may go on 1 board the ſhip, and 
demand a ſight of the permit, and weigh the faſt upon unlacing,; and 
it it be more in weight than is contained in the permit, the \ ur plug 
ſhall! be forfeited. And if the maſter of the ſhip ſhall retuſe to ſhew 
the permit, the officer may ſeize and detain the ſalt till it be pro- 
duced. And if he do not produce it in four days after ſerzur e, the {al 
ſhall be forfeited. 10 C1 W. c. 22. f. 12, 13. 

On reſhipping any ſalt from any boat, barge, or other rt and 
before any diſpatches be granted for the falt ſo reſhipped, the maſte, 
mate, or chief boatman, ſhall make oath before the ſalt officer, tha 
all the ſalt taken in at the place of lading is reſhipped on board ſuch 

veſſel, and that no ſalt hath been added to it or taken from it, to the 

bell of his knowledge and belief; on pain of forfeiting double the vi- 

lue of the ſalt that ſhall be otherwiſe reſhipped, and likewife 1054 
buſhet 5 G. c. 18./. 25, 33 

And where any ſubject hath ſhipped ſalt that bath paid duty, i in of 
der to he conveyed to ſome part cf England, and any of it is loſts 
fea (or in any port, harbour, or river, 8 Ges c. 4. /. 11.) by ſtorm, or 
being thrown overbcard for preſerving mens lives or the veſſel (or by 
ſinking of the ſhip, or be taken by enemies, 9 & 10 V. c 44. 26 
3 An. c. 14); in ſuch cafe, the merchant or owner of the ſalt ſha! 
on proof made by the oath of two witneſſes, whereof the mal ere 
mate ſhall be one, at the quarter ſeſſions where he ſhall ink bit, 0. | 
the loſs of ſuch ſalt, and that the ſame was not occaſioned by an) lead 
age of the ſhip, or any negligence or default of the maiter or mariner, 
receive from the {aid ſeſſions a certificate that ſuch proof was made be. 
fore them: and on producing the certificate to the ſalt of. e he {hal 
let him buy the like quantity duty free. 2 & 3 An. c 14.f 18. Whid 
certificate ſhall alſo vacate the ſecurity given for payment 0b t the cu 
wes. 26 C. 2. GILES 

2806. When any ſalt ſhall be entred to be put ol 

| Exportatim.. board, and the duty paid or ſe ured; the office! 

| ſhall, on due notice, by himf-If, or d-puty, be- 

„141. tu een ſun riſing and ſetting, * attend the weighing it out, w uhu 
loſs of time; on pain of 405. 98 10 V. c.6./. 3 

And the alt officers may go aboard all thips exporting falt, anci con. 

tinue, and take an account "thereof; and if any perſon ſhall obitrud 


any lach officers. he ſhall for leit 201, 1 An. ft 1% 21: 1: * 1 


EXCISE, Cal.) 


And there mal be a drawback of the duties on fa exported, 5s W. 
. 5. / 11. 10 11 W.c.22./. 7. l. e. 29. . 16. 0 

M. eover there ſhall be an allowance for the waſte of Calt -xported, 
'**to Ireland o 2 buſhels for every 40 buthels of white ſal!, and one 
for every 4 of rock ſalt; if to the Iſle of man, Ferſe ey, Guernſey, Al. 
derney, or ark, one buſhel for every 40 of white ſalt, and half a 
et for every 40 of rock falt, and no more. 25 G. 3. c. 63. ö 
4 BHP if any ſalt, for which the duty hath been repaid on expor- 
Ita ion, ſhall be landed again before the duty be again paid and entry 
made, and other things performed, as in caſe of foreign ſalt impurtedz 
the offender ſhail frfeit double value, and 10s a buſhel, and the 
other penalties for fo: "ego ſalt landed unentred. 9 & 10 N. c. 44. 
. 2. „„ | 
/ 00 f any ep 0s with Calt exported ſhall, by ſtreſs os f weather 
or 0: herwiſe be drove into an port, th- ſalt Geer may come on 
| board, and continue till the ſhip all unlade her cargo, or return to 
| ſex; on pain of 2-1, to be recovered of the maſter who ſhall :efuſe | 
hat the ofScer to come or continue on board. And if any part of the falt 
ball be put on ſhore, without entry or repayment. of the duty; the 
be ſaid ſalt, and alſo the whole cargo of ſalt in the ſhip, {hall be forfeited. 
1 4. ft Le 21. 12 

And where any falt, for which the duties all Ka had FRY or. 


** WY f{cu ed, ſhall be ſhipped i in order to be exported, and the fame ſhall _ 

m peſſh by ſinking of the ſhip in the port, before the exporter ſhall be 

1, dticled to a drawback ; the exporter or Proprictor ſhall on proof made 

„the next ſeſſions, to be held next to the place where it ſhall ſo pe- 

"by | thy of the loſs of ſach ſalt, receive from the ſaid ſeſſions a certifi- 

«„, chat ſuch proof was made before them; and on producing the 

af certificate to the collector of the ſalt duties, he ſhall let ſuch perſon 

ebay the like quantity duty free. 2 C 3 An. c. 14. 10. EE 
MH And where any falt ſhall be ſhipped in order for exportation to 

5 Ireland, and it ſhall periſh by ſinking of the ſhip, or be taken by ene- 

ore mies; the exporter or proprietor ſhall, on proof made at the quarter 

b. ſeſſions for the place from whence it was exported, of the loſs of ſuch 

falt, receive * from the ſaid ſeſſions a certificate, that ſuch proof 143. 

ewas made before them; and on producing the certificate to the of. 8 

Fi ficer of the place where the duty hath been paid or ſecured, the ſecu- 


rity ſhall be diſcharged, and the money repaid. 4 An. c. 12./. 11, 
- ON 35 c. 23. J. 46. Proof to be made 1 in two T hos 26 6. 2. ” 
3. / J 


7 27. The curers of fiſh for exportation may i im- 

We port foreign ſalt or take from the uk or work Bri- Salt for curing 
% falt (or rock falt refined,) 8 G. c. 16. / 6. for of fiſh. 

_ curing fiſh for exportation, without duty, except 

ut the cuſtoms on importation ; ſuch foreign ſalt being landed, ad fac 
Britiſh ſalt being taken from the Pits or works, and weighed, in the 

And e of an officer, and deine lodged i in a a warehouſe, under a n 
R dot 


EXCISE. (S 


Wl. both of the officer and proprietor ; which ſhall remain there dure 

1 the ſeveral intervals of the fiſhing ſeaſon. s C. c. 18. / t. bos, 
wo And any perſon who ſhall embezil any foreign ſalt ter import. chare 
1 tion, and before cellaring, ſhall forfeit 20s a buſhel ; and any per, Ar 
1 u ho ſhall embezil any Britiſh ſalt, after weighing at the pits or works [of th 
1 and before cellaring, ſhall forfeit 10s a buſhel. 5 G. c. 18. / 4. or hit 
10 I he proprietor ſhall enter at the next office the quantity fo by lin o t. 
"8 lodged; and the officer [hall Keep an account of the quantity in hö . 
Wl | cuſtody. 56. "a 18. f 1. 8 pena! 
We And at the beginning of the fiſhing ſeaſon, the proprietor or his i . 
1 agent ſhall make oath in writing before an officer at the next office, ried : 
1 declaring the quantity ſo lodged, and that it is all intended for cui culto 
5 of fiſh for exportation only, and ſhall not by his conſent be delivered Wil 
1 but for the ſaid purpoſe; after which oath ſo made and filed, the dt. 8 
ficer in whoſe cuſtody the ſalt hath continued during the ntervi of oy © 
i the hſþing ſeaſon, ſhall deliver all the ſaid ſalt into the ſole cuſtody I wa 
18 the proprietor. 5 C. c.18./. 1. * 
1 And by 25 6. 3. c. 63. on the delivery of ſuch ſalt into the ſole Bl 
1 cuſtody of the proprietor, he ſhall give ſecurity to the ſatisfaction of IR ©*r 
1 ihe chief officer, in double the amount of the duty, that he will ac. a 
1 unt for the ſame, in like manner as curers o* fiſh now do for ſoren | the 
x falt delivered into their ſole cuſtody for curing fiſh for exportion; an © 
. the ſame ſhall be weighed over again (if required) i in the preſence of Ml od 
1 the officer, that the deficiency (if any) may be truly aſcertained; and Wi 1 
1 every fiſh curer who ſhall neglect or refuſe to weigh over what sik pelt 
1 hall remain unuſed, and lock up the ſame in the joint cuſtody ofthe i by 1 
i officer and pioprietor, when required, ſhall for feit 500l. and ſhall 9 
„ 395 * never afterwards have ſalt duty free for cui ring fich, or be e "© 
Wo with any other asa curer of fiſh, , 10. 7 
. And no ſalt after having been delive red into the ſole ulla Fr el. 
pa gt Ff 
"x curer of fiſh for foreign markets s, ſhall be delivered over to any other | . 
WW perſon, or remcv ed to any other place for curing fiſh, without givin? 6 i 
ol notice to the officer, and having a walrant fro om him, on 8 of 501 * 
| by the ow ner thereof. id. We 
Andno o perſon Nall be e a curer of fiſh, fo b 
= Who Nall be as to entitle him to have ſalt delivered to him cut) 1 15 
deemed fiſh free for curing fiſh for foreign markets, who as i 0 

cuxeri. not a warehouſe or place wherein the ſalt may be = 
9 | ſecurely lodged, under Tock and key as the law d. 1 

rects. dl, . 
And in the caſe of herrings or pilchards to be cured for exportation 2 
the proprietor of ſuch falt delivered duty free, or his agent, ſhall in- 5 
ſtead of the ſaid oath, make oath in writing at the next ſalt office, 5 
declaring the quantity of the foreign or Þritifh ſalt reſpeQively lodged Wi 05 
for curing of fiſh, and that it is intended ſor the curing of fich for ex- Wi 5 
pertation only, ny ſhall not by his conſent be dejivered but for the! * 
purpoſe, except ſo much thereof as ſhall be uſed for curing ſuch fed 10 

or white herrings or bilchards as fhall be entercd tor home conſump: | 

tion, 


EXCISE. (Salt. ) 


"7 on: Fe charged with the duties by the ſeveral acts reſpeRively 
| | chargeable thereupon. 1 6. 4. 8 Ts 1 . 19 G. 3. Co 52. 
fta. Kd vo foreign ſalt (hall be delivered over fiom the joint cuſtody 


tk; | of the ok 8. and propriætor, into the fole cuſtody « of the proprietor 


or his s , ſo curing filth for exportation; except he give e ſecurity 
uin ns 5 Gion of the chief cfficer of the ſalt duty | in the port, that 
Ihe will int for the forcign ſalt 0 by him receive: |, or anſw cr the 


— 


. . 2. C, 12. FS: 
ne vet ;y buſhel of (alt bs lodged, which ſhall be either 6 car- 


= cd ar or found wanting at the redelivering thereof into the ſole + 1 
„ Ceatody of the proprietor, reaſon able allowance for waſte being firſt 4 
made; the proprietor ſhall forfeit 20s. 5 C. c. 18. / 3; | 


And at the cud of every fiſhing ſeaſon, the officer ſhall take an ac- 
F count of the quantity remaining in hand, which thall be locked up as 
| aforeſaid ; and the proprietor fhall (within. three months after the * 
| piration of each year, 8 C. c. 4. /. 10.) deliver an account in 0 - 
Ge into the office, containing the quantity of fich exported or entered for 
| exportation, on which the ſalt hath been uſed; together with a certi- 


n of 

ac. fcate from the office where it is thipped for exportation, verifying 
nde account; which account ſhall be alſo affirmed by the oath of the 

int WW proprietor or his * agent, and remain in the office; and if any of © 144. 
eck dhe ſalt ſhall be delivered over to any other perſon, and uſed by him 
c of 

ad in curing of fich, that alſo ſhall be expreſſed in the account, and ſuch 


oj. berſon ſhall in like manner make another account of all the "(alt uſed 
e by him: And if any ſuch perſon ſhall neglect or refuſe to deliver ſuch 
4 account within the ſaid time; he ſhall forfeit 40 l. 5 G. c. 18 / 1. 


„Andi if the proprietor of ſuch ſalt ſo delivered over, ſhall not make — 
ney N | +4 

| 1t appear by oath or otherwiſe to the proper officer, that ſuch ſalt ſo 8 1 
1 delivered over was uſed for curing of fich; he fhall be deemed guilty 4 
i, cfemberzling it, and forfeit 5ol. 11 G. c. 30. f. 41. | 
5 Alſo the ſaid account ſhall expreſs the quaittiy of red or white „„ I 
ol | herring's entered for home conſumption, on Which i uch faſt hath been 9 


| uſed. 8G. E. 4. 3. 8 G. e. 16; /. 3. Tc. 
and for 52 85 bafkel of ſalt, ſo ho out of the cellar or galt works, 
| which ſhall not be fo accounted for by fuch oath and certificate ; or by 


a certificate from the quarter ſeſſions, that proof was there made, that 

be ſcch ſalt was put on board for curing filh at ſer, and was there tak en 

% enemies, or otherwiſe loſt at ſea; or ſhall not be returned into, 

r found remaining in the cellar or warehouſe: the owner or other A 
a8. derſon ſtanding accountable for the ſame, ſhall "FF it 208. And „ i 
. W oprictor or his agent ſelling, giving away, uſing or delivering any = 
W ch ſalt otherwiſe than ſor the purpoſes aforeſaid; thall forfeit 295 OE 2 
,c i buthel : And every perſon bying or recetving the ſame, hall for- 
„ 40% 20s a buſhel: And in default of payment in 14 days after 
hat conviction, and where no ſufficient effects can be found to anſwer the Y 
a ame; he Wall be ſent to the houſe of correction, to be whipped and 4 
9. Kept tohard labour, not exceeding three months. 5 G. c. 18. / 29. 4 
FI For every caſk of pilchards or ſcads exported, containing 50 gal- 4 


| 
ons, thall be paid by th ſalt officer an allowance of 7<; fo" every 
e ee . hundred 


EXCISE. (Salt.) 


bende of cod 6h, ling, or ine (except dried ones called habe. 
dines) of 14 inches long, from the bone in the fin to the third joint i 
the tail, 58; for every barrel of wet cod fiſh, ling, or hake, of 12 
gallons, 2s; for every hundred weight of haherdines 35; for every 
barrel of falmon of 42 gallons 4s 6d; for every barrel of white 
herrings of 22 gallons 2s 8d; for every barre} of full red her. 
Tings of 32 gailons 159d; for every barrel of clean motten heriings 
of 32 gallons 15; for every laſt of dried red ſprats 18s. And the df. 
*14 5. ficers ſhall cut off part of the tail of the codfiſh, ling * and hake; and 
mark the caſſts of the other fiſh, that it may be known that they hate 
once had the allowance. 5 G. c. 18, /, 6. 
And the maker or curer of red berrings, before he remove then 
(except for exportation) from the place of cin ing, ſhall make entry 
thereof at the next ſalt office, and pay 15 $d a thouſand. And if 
they be packed up in caſks, the number ſhall be marked on the head; 
and a permit ſhall he given by the ſalt officer, expreſſing the num! e,, 
and the mark and number of the caſks, and for what place they arc 
intendeq, and whether to be ſent by land or water; on pain of forſt. 
ing all the red herrings removed otherwiſe, and alſo 405 a thouſand, 
8 E. c. 4. / 2. And as the duties on ſalt ſhall riſe or fall, the 1s 80 
a thouſand ſhall riſe and fall proportionably. / . 

And the maker or curer of white herrings, before he remove them 
(except for exportation) from the place of curing, ſhall make entry 
thereof at the next ſalt office, and pay 33 4d a barrel; and the cal 

ſhall be marked on the head, ſhewing the contents: then a pernit 
ſhall be given by the ſalt officer, expreſſing the quantity, and mark 
and number of the caſks, and for what place they are: intended, and 
whether to be ſent by land or water; on pain of forfeiting all the 
white herrings removed otherwiſe, with the caſks, and alſo 4951 
caſk. 8 G. c. 16. / 2. 

And the curer of pilchards, "before he remove them (-xcept for ex- 

portation) from the place of curing, ſhall make entry there of at the 


_ next ſalt office, and Pay 58 2 d for Every cs fk contain bg 50 gals Wii 
lons, and ſo in proportion; and no curer ſhall ell a lefs gnantity _ | of 
25 gallons at one time; and ſuch pilchards ſhall he put up in bo 
containing not leſs than 25 gallons each; and the contents © frac | fx 

_ Caſks ſhall be marked on the head by the proper. officer; then aver ill it: 
mit ſhall be given by the ſalt officer, expreſſing the contents of the WF *'* 
caſks, and the marks, and for what place they are intended, and 
vhether to be ſent by land or water: on pain of forfeiting all the pi. : 
chards ſold in leſs quantities, or removed otherwiſe than is abuye d- * 
redcted, and the . and alſo 40 5 for every 25 . 19 C. 5 50 
c. 52. 1 1 5 
And no retailer of c ſhall at any one time buy a Tf auan- þ 
tity than 25 gallons; and he thall he chiiged, upon demand-of an H WF © 

| ficer of the cuſtoms or exciſe, to diſcover the name and place of abe Wil 
of the curer or vendor; on pain of ſorfeiting the quantity of pt chu , 
To purchaſed or concerning which ſuch demand Ba be made, and Wi * 


the N and alſo the ſum of 6 8. .. RE { 


EXCISE, (Salt.) 


* And hs proprietors, at the end of the . in their account, 


as aforeſaid, ſhall expreſs alſo the quantity of p. chards entred for 146 9 
bome conſurgption. /. 5. ; 
And the officers at all times in the day, or in the night i in oreſence q 
of a conſtable, may enter into the cellars and warehouſes, and inff pect 1 
| bo curing of the fiſh, and gage the ſalt, and mark the caſks, and ſee 3 
them ex ported and it any per {on ſhall obſtruct them, he {hall ter- 4 
beit 30 J. 5 G. c. 18. /. q 
| Nohertings, pilchards, ſcads, codfiſh, ling, hake, flees, i or r dried red I 
ſorats, ſhail after they be put on board any boat or vel. l, in order 1 
to be exported, be taken out thereof, otherwiſe than to put the fiſſ i] 
em mo the {hips in which they are to ve exported, nor put on ſhore 1 
try but in the preſence of a ſalt officer; on pain that the fame (hall be 4 
{ WE forfeited, and alſo the ſhip and tackle ; and every oh” aſſilting 1 
therein, ſhall forfeit 201, or be impriſoned {ix months. "BY © 18. 4 
23. 2& 3 An. c 14. A 1 4 
[f the ſaid 6fh ſhall not be exported, for want of an opportunity, 4 
while they are good and merchantable; the owner may cauſe them 4 
| to be deſtroyed in the preſence of an officer ; and the officer's ceiti- 4 
| ficate that they were deſtroyed, may be admitted to 1 the ac- 1 
count. 8 G. c. 4 / 4. . 
em Wl Note, By the 1. An. fl. 1. c. 21. no ; perſon ſhall e cure or pack | Pil. 
y chards, ty ſale, unleſs he be owner or part owner r of a ſeyn or d'ift 
alk net, or have the conſent of ſuch owner in wrung, and that on each 
m WW caſk or hogſhead the word ſen or dr. ft ſhall be burnt with an iron, to- 
ark gether with the name and ſurname of the owner, and ihe munder of NP 
d pilchards ; on pain of double value. /. 3. Ez „ 4 
the And if the crew of any veſſel, whilit Employed i in the wie? herring 5, 
$4 | fiſhery, hall catch any cod, ling, or hake, they m-y rake alt for 4 
| curing the ſame, for which they {hall be en: itled to the ſame allow - : 1 
. Wl ance as if it had been uſed in curing hercings ; but no bounty hall be 1 
the owed on the exportation of ſuch fiſh; and on the landing VV 4 
„ before they are removed from the tho e, they alf have 4 part a 
an WH © the tail cut off in the p preſence of the collector. or coutroticr of the — 
„be, to denote that the owner is not entitled to any ho! aunty” upon the: 5 A 
ch cxportarion thereof; and if removed before being ſo muked, they A 
ere all be fortcited, and double the value thereof, to he recovered of 
he (if mwpocter, Propuictor, or maſter of the veſſil, 25 f. J. % 6. 
nd . 4; 8 8 . 
1 And for encouraging the cod gcher ) i in the North” 1 5 
d- ens and lee and; the maſter of any veſſel hound to 2 5 "ry in . | 
„die ſeas, * ſhall be allowed to take ſalt from ihe 15 1 fea © 1.47» 
[ali watks duty free, to he « eighed ont in the pre- and ſevland, Ding 
n- ſence of an officer, and lodged 1 in a warehouſe un- | 
oder the joint locks of the owner and officer until the thing feafon, | 
0 WW 4 ifthe holes falt in ſuch veſſel ſhall not have been uſed, the fame. | 
(5 all! de returned and lodged in like manner, until the next fühing ſca- 
no WF "©; and previous to every vovaze, the proprietor of fuch falt, {hs all 


ako oath in writing before ſuch officer, ot the Jonny. ſo lutged, 
ard 


EXCIS E. (Sali. ) 


and that the Sbele is intended for the curing of fich caught in th 
ſaid ſeas, and the ſame ſhall not be ſold, given, or any ways de}. 
vered but for the purpoſes aforeſaid: and ſuch proprietor ſhall at the 
erd of every fiſhing ſeaſon, deliver a written account upon oath to the 
Falr office, ſpecifying the quantity of fiſh entered at the port where 


landed, which have been cured by ſuch ſalt, together with a certih. 


cate from the officer of ſuch port; and if any perſon ſhall for fix 


months after the end of every fiſhing ſeaſon, refuſe or neglect to de. 
liver ſuch account atteſted as afort ſuid, he ſhall forfeit 1091. 


7. 


And all falt which ſhall not he accounted for as by this act direded, 
or by certificate from the quatter ſeſſions, that proot was there made 
that ſuch ſalt was put on board ſome veſſel for curing of fiſh at ſea, 
and was there taken by enemies, or otherwiſe loſt at ſea ; or {hall not 


he returned, or found remaining at the end of every fithing voyage as 
aforcſaid, the proprietor or perſon who took cut the ſame, ſhall for. 


teit 205, a buſhel: And every ſuch perſon ſelling, giving away, uſing, 
or Celivering ſuch ſalt, or conſenting, or being privy thereto ; or buy- 
ing, taking, or uſing the ſame, otherwiſe than for the purpoſe and in 
manner aforeſaid, (hall forfeit 20s a buſhel. —— And for every buſhel 
which ſhail be found wanting aſter having been lodged as aforeſaid, 


at the delivering thereof into the ſole cuſtody of the | proptietor rea 


ſonable allowance for waſte being firſt made) the Prop! tetor thail tor- 
felt 20s. f. 1k; $2. 


 Embezzleing embezzle, or miſapply any Britiſh alt, after he. 

alt. 0 weighed and carried from the ſalt works in or. 

der to be locked up for the curing of fith, and be- 

ſore it is ſo locked up, he {hall tortcit 205 a bullicl, at 56 2 to the 
bulliel. £ 9855 


And no fiſh curer, ſha' ſell, retail, or vend any 


No fb curer Calt otlier than to bil Cuiers, on Pain of 2054 


to fell ſalt except buthel, and {hall never afterwards be allowed f 


to other curers. have Calt duty free, or be concerned with my othe 


per ſon vs a curer of Rn. -28 Tr. 36-67 


* No berrings caught cn the coal! = 8 1s of. 


, Flerrings Man, and cured there, {hall be exporte! from 
caught on the thence, till ſuch certificate is obtained as is fe- 


coaſt of the Ile _ quired by 12 G. 3. c. 53, on pain of 408 a ber- 


of Man. „re, ic de recover" of os owner, Proprietor, or 
| ; maſter of the veſſel. id. | 

_— 28. For every bare! 'f falted beef or por ex- 

Halt for curing ported for ale, hefe ſhall be allowed 55 a barre}, 

of bref and to be paid by the falt officer in 35 days after de- 

Furl. | mand, on a debcrture to he prepared by the col— 

Je or of the cuſtoms, and verified by the ſcarcher 


as to the quantity, and that it is 300d and merchantable: and the 
ae of the exporter or agent mal! de 6 ſt taken before the princ al 


otiicers of the port, that it was ſalted wah ſalt for which the duties 


have Leu paid and not drawn back, and that. it is 1eally rr 
or 


and 
eto. 


And if any perfon ſhall unlawfully take away, 


for ſ 
for t 
ficer 
that 

A 


20 


boil 
into 


EXCISE. (Salt.) 


for ſale, and that no part thereof was ſpent nor intended to be ſpent 
for the ſhip's uſe, and not intended to be relanded; and the ſalt of- 
kcers, on exportation of beef or potk, may mark the barcel or veſſcl, 
that it may be known to have been exported. 5 An. c. 29. /. 8: 


| and alſo 405 a barrel; to be recovered of the importer or propri- 


etor. J. 9. 


And if any ſuch beef or pork ſhall be relanded, it ſhall be forfeited, 


1 20. No perſen ſhall uſe any brine before it is 
7 boiled into falt, or any rock ſalt before it is refined Lig bringer 
F into white ſalt for pickling or curing of fieſh cr bih, ro felt for cur- 
0 or preſetving any proviſions; on pain of 40s for ing of fieſh ar 

| every gallon of brine, or pound of rock ſalt. 1 An. fb. 
f Nie „ ns 3 | 
And every perſon who ſhall carry any brine from the ſalt pits 
” WT (other than the known proprietors of pans for boiling it into white 
„an, ſhall likewiſe forfeit 408 a gallon. 5 G. c. 18. / 17. 
85 30. Where ſalt ſhall be ſhipped on board an 
1 boat, barge, or other veſſel, in order to be carried Salt relanded 
5 down any river, or to be carried coaſtwiſe, for the from boats or 


; purpoſes of the fiſhery, or to be reſhipped for ex- other v Hſels. 
„ WE portation, or otherwiſe, and the ſame or any part = 
* WM thereof ſhall be landed wit! 


10ut the preſence of an officer; all ſuck 


149. 


5 ſal ſo landed ſhall be forfeited, and alſo 108 a buſhel; to be reco- 
„ REC of the owner of the veſſel; and alſo the vec! ſhall be forfeited, _ 
wa | together with the furniture; and every perſon that ſhall take any ſalt | 
- _ of ſuch veſſel, or carry the fame on ore, or convey the ſame 
15 tom the ſhore when landed, or ſhall be aſſiſting therein, hall for- 
0 | keit 201. 58, 3. c. 43. 41. 5 e 5 : EO t 
zt. All penalties and forteitures given by any by 

., i aft relating to the duties upon ſalt (except where it Poser of the 
LE s herein * otherwiſe directed) ſhall he employed, 7wftices. 
„alf to the uſe of the king, and half to him wo 


power of mitigation, as any forfeiture may be by any law of exciſe; 


ate declared to be forfeited. 5 G. c. 18. . 26. 24 C. 2. c. 40. 


And by the 5 E. 3. c. 43. 


| forfeited, and may be ſeized accordingly. /. 45. 
And a ſummons left at the houſe, ſnop, or „ 
| Uſual place of reſidence of any offender, or with his Summoning f. 
vite, child, or ſervant ſhall be deemed a ſufficient fender, = 
ſummons. 25 . I. c. 63. , 13, 14. 1 : RIES 5 | 

32. And if any perſon is aggrieved by an order of 


any 


mall ſeize or inform, to be recovered in ſuch manner, and vith ſuch. 


24 6.2.7. 40. 33. 
; In all caſes, where ſalt or fiſh of any 
| kind ſhall be liable to ſeizure, by virtue of this or any former act; 
| the bags, ſacks, caſks, or other paccage, and alſo the carriages, 


on in the courts at V. eſtminſler. And every ſuch officer may ſeize all 5 
elt and other things, which by any law relating to the duties on ſalt 


| horſes, and other cattle, made uſe of in carrying the ſame, ſhall be 


o juſtices relating to the duties upon ſalt, or to. Appeal. 


* Ta tha DAS. Sa r EET RF + wif ca bus 2 — a 
- 3 r 3 
3 r ͤ ⁵Ü e tron oe — 


EXCISE. (So7þ.) 


any forfeiture or end concerning the ſame; he may apped to ta 


not to a asa 


10 C1 . c. 22. /. 9. 

. But no dealer in ſalt Mall act as a juſtice of 
Dealer i in alt . peace in any matter relating to the duties Upon 
ſalt; and if there ſhall not be a ſufficient n. amber of 

juſtices in any corporation, not dealers in alt, the 
juſtices of the county ſhall have power to aa the rein. 


next quarter ſeſſions. 


Juſtice. $7 


1 An ft. 1.45 21./. 5 


If any falt, as well B itiſh as rei rock 
Proof to lie on alt, 3s ſalt tefined from rock ſalt, or red or white 


the claimer and herrings, or any other fort of fin, be ſeized tor 


nat on the offic er. 


non- payment of duties, or any other cauſe of far. 
feiture, by any of the or relating to the duties en 


falt or fiſh now in force; and any diſpute ſhail ariſe, whether: the 


ſame had been duly entered, and the duties paid or fecured; or that 


ſuch ſalt or fiſh had been legally condemned; or that the f alt had 
been duly entered and locked up for the fichery; Or that the quantity 


of ſalt uſed in the curing of fiſh, as ſet forth in the curer's account, 


was uſed: the proof ſhall lie on the owner or claimer of ſuch ſalt or 


herrings, or the curer of fiſh, and not on the officer. 5 8.3.6 


wt 5 2 And there is the tame indemnity for the officer 
Offi; in- if the ſalt duties in the due execution of their cf. 
demni fied. fice, as is provided by 23 C. 3. c. 70. for the df: 


ficers of exciſe: which is fet forth at large under th 


tle Exciſe in gra. 25. 6. 3. e. eis, 16, e 


150. 


* * p. "I 
N By 27 G. 3. c. 13. certain 4 are hi on {na 
Importation. imported, as 8 ſet forth 1 in a table . 
gere to the al. 
1 And upon the exportation of ſoap madein Gre 
 Exportatios. Britain, and which hath paid the duties, the ſam 
hall be drawn back, rd, 

' Tome dats... © And by the ſaid a& the following duties are im- 
Hegee 5 Poſed on ſoap made in Great Rs, ( VIZ.) 

For every 8 of hard cale 1 or bal up - 2; 
For every pound of foft aß 3 3 
The ſaid duties to be paid by the maker, | 
"Alloruance if F And the following Mlowances att be made fol 

ud in manu- ſoap uſed in the manufactures in Great Britain 
e | (vi. ; ZI | OED _ 


For every pound of hard cake fad uſed in making cloths, 
ſerges, Ker IP Fs bays . or other e of 
* | - n 3 J 1 15 


any oi 
into ſe 
or oth 
notice 
of 50 | 
Ane 
found 
place, 
veſſels 
forfeit! 
Ane 
freue. 
{aid pe 
nite 
diſcove 
cited ! 
vered 
And 
mall at 


Obers 


EXCISE. (Sup.) 


ſheep or 1ambs wool only, or whereof the greateſt part of the 
value of the materials ſhall be wool, or in the finiſhing the 
ſaid manufactures, or preparing the wool for the ſame 12 


For every pound of ſoft ſoap uſed in like manner 8 7S 
And for every pound of hard cake ſoap or ball ſcap, uſed | in 
whitening of new linen in the piece for ſale 5 
For every pound of //, ſoap uſed in like manner —04 


And for every pound of fozp made and uſed in Great Bri- 
tain before 5th July 1788, in preparing and finiſhing any ma- 
nufactures from flax or cotton for ſale (except for whitening 
new linen as aforeſaid) = 3 0 

And the commiſſioners of the treaſury ſhall ap- wy 


the kingdom; who ſhall ſubſtitute inferior office!s. the duties on ſoap. 
10 An. c. 19. 7 5. N Rs 
No perſon, within the limits of the head office 


ſoap, unleſs he occupy a tenement of 10] a year, permitted to 
and be aſſeſſed to and pay the pariſh rates; and elſe- make ſoap. 
where, unleſs he be aſſeſſed to and Pay to church 


gi and poor. 17 G. 3. c. 52. 2 
; * Ever y [oap- maker ſhall take 3 tor wlüch . . 
* he ſhall pay 21, and ſhall renew the ſame annually, Srap-makers 


0 ten days at leaſt before the end of the year, on pain to be licenſed. 
Jof bockeiting 201. 24 C. 3. c. 41. C. 2. , 1, 7. e 


point commiſſioners for the duty on ſoap made in Officers far 


of exciſe in London, ſhall be permitted to make any Who ſhall ho b 


And no maker of ſoap ſhall ſet up, alter, or uſe 
any boiling houſe, workhouſe, warehouſe, ftore= Place of muk- 
bouſe, ſhop, room, or other place for the making ing to be entred. 
or keeping of ſoap, or for the boiling or keeping 
any oil, tallow, pot-alh, lime, or other materials proper to be made 

Fi into ſoap ; or ule any copper, kettle, furnace, fat, ciſtern, trough, 
194) or other veſſel for the as. or making Ot f ſoap, without firſt giving 
a. notice thereof in writing, at the next office for che ſaid duties; on pain 
f of 50]. 10 An. c. 19. 7 6. | 
red And all ſoap, oil, tallow, and other materials, which all be 
ſane found in any private boiling houſe, workhouſe, warehouſe or other 
 MWlice, and all private coppers, kettles, furnaces, troughs, and other 
U. relle, for which no entry {hall be made, or notice given, thall be 
4 forfeited, and the value thereof. 10 An. c. 1% 19. 


And by the 5 G. 3. c. 43. Whereas offenders | 
frequently withdraw themſclves to avoid the aſore- Summoning 
lad penalty of clandeſtine making of ſoap, it is offenders, 
med, that a ſummons left at the place where 


vered perſonally, and directed to "ESR by his proper name. N. 19. 

And every perſon who ſhall make any hard ſoap, 
Iall at his Own expence provide ſufficient wooden 
Wrers (to be approved of in writing by the ſur- 


"Go vers N N 


veyor 


liſcovery ſhall be made of ſuch offence, directed to the per Gol profes | 
ated by his right or aſſumed name, ſhall be as effectual as if deli- 


1% be provided. 


151. 


EXCISE, ($09p.) | 


veyor or ſuperviſor) to every copper, pan, or other utenſi, wheren 
he ſhall boil or make any hard ſoap; which veilels, with the cover 

thereto affixed, and alſo the pipes that convey the waſte or {alt Ns 
from the ſaid coppers, pans, or other utenſils, ſhall be locked an, 
ſealed down by the officer, as ſoon as the fire is damped or with. 


drawn, whenever any ſoap or any thing of a ſoapy quality ſhall be 


left therein. Which ſaid locks, and keys to the ſame, and all oth; 
neceſſary faſtenings for ſecuring the ſaid veſſels and pipes, thall be 
provided by the ſurveyor or ſuperviſor, at the e xpence of the maker 


And if any perſon ſhall make any hard foap before he fliall have af. 


fixed ſuch covers, or thall refuſe to pay for the locks and keys and 


ocher faſtenings as aforeſaid, or ſhall wilfully break er damage any 


152. 


pairing 


covers and doors, ſhall be provided by the ſfurverors and ſuperviſors, 
at the expence of ſuch maker ; 


ſuch lock, or ſeal, or o other faſtening; heihall f forfeit 1000. 5 on 
. 43. J 15. 12 C. 3. 46. / 7. 

nd the cover and "5 nace and aſh-hole 
door of every copper, pan, or other utenſil uſed 
by any maker of * hard ſoap, ihall be iccurely 
locked and ſealed down by ihe ofticer, at all times 
except when the ſame {hall be at work, or ſhall be opened for te- 

g the ſame, or ſor the inſpe ction of an officer; and proper 
locks and keys, and other neceflary faſtenings for ſecu ing the fail 


deor 
| e door c, 
Sc. to be locked. 


and wheneycr. ſuch maker ſhall be 


deſirous of opening ſuch copper, pan, or other utcnh1il, or the furnace 


ier and wwe y. 


mals for the making 


or aſh-hole door, he thall give, if in London 12 hours, elſewhere 2. 

hours notice thereof to the officer „ Who ſhall attend to open fuck 
doors: And if by any device any perſon. ſnall open ſuch copper, pzn, 
or other utenſil, or the furnace or aſh-hole door thereof, after the 


ſame ſhall have been ſo locked and ſecured; or ihal} wittully damage 


or hurt any fuch lock or other faltering, be hall forfeit 100) 
24 C. 3.6. 48.4. , 2. 9. | 
And the officers ſhall at all t times, by dy or by 
night, and without. Waiting for the pr eſence of 2 
conſtable, be permitted on requeſt to enter the 
| houſe, boiling-houſe, warchonſe, or other place 
aſed by any maker of ſoap, and by gane ing, weigh Ing, or other. 
wiſe, take an account of the quantity ot ſap, and alſo of all mae 
g thereof, in the poſſeſſion of fich 1 2nd 
mall be permitted to ſtav in ſuch houſe or other place ſo Jong as as fe 
Wall think fit; and ſhall make a return thereof in ri: ing, to b 
ee or whom they ſhall appoint, leaving a true copy bf 4 
manded, with the maker; and if fuch officer ſhall refufe ox nes! led 
10 leave ſuch copy (alten r demand in Writing 12 G. c. 28 / 30.) 
ihall forfeit 408. And | 11 any maber ſhall ohſtruct fuch officer he fa 


9 Freers to en- 


. forfeit 50 l. / 7. 10. 


Or Ot Ther 


And by the 17 C. 3. 4. 52. When „ny copper, ran, 


utenſil, or the furnace doors thereof, ſhall be fecüred Is a! ref, 


the ſurveyor, ſuperviſor, or other officer, ſhall between the hau, 


pf five in the MO 21! ng aud eleven in the evening be pet mittel on ce 


mal 


man 


4 FOUL 


rp 


cer | 


every 
there 
jearc] 
be lia 
$90 l. 
Was 1 
that | 
vey a 
cleanſ 
aforef 


ſhall 4 


ing, 
hours 
the 0 


to he 


office 
. 30 


EXCISE. (Saap.) 


and to enter every workhouſe of ſuch maker, and may unlock and 


examine every ſuch copper, pan, or utenſil, and the doors thereof, 
and aſter ſuch examination ſhall again lock and ſecure the ſame : And 


100l. J. 9. | | EE | | 
No maker ſhall have any private pipe or convey- 
ance, on pain of 2061]. And the officer, in the 
day time, and in prefence of a conſtable, on re- 
gueſt made and cauſe declared, may break up the | 
ound in any ſoap houſe, or the ground near adhoining, or any wall, 


partition, Or other place, to ſearch; and it he finds any ſuch private 


Private pipe 


or Conveyance. 


if zny perſon ſhall obſtruct the officer in ſuch ſearch, he ſhall forfeit 
wot 35 6.3. £42: , , 12; | 

Provided, that if upon ſearch no ſuch pipe ſhall be found, the of- 
cer ſhall make good the ground, wall, or other place, or make ſa- 
tifaction to the owner, to be adjudged by the two next juſtices: or 
be may bring bis action for the damages. /. 1%. 


And the maker ſhall orce in every lunar month perfectly cleanſe 


every copper, pan, and other utenſil, and thall give three days notice 


thercof to the officer: And when cleanſed, the officer may make 
ſearch; and if he finds any hole not before known, the owner ſhall. 


be liable to the penalties for concealing ſoap (that is, he ſhall. forfeit 


500 l. 1 G. ft. 2 c. 36. f. 14, 15, unleſs he ſhall prove that it 


was made by burſting or other accident ſince the laſt ſurvey, and 


that he had given notice thereof to the officer who firſt came to ſur- 
vey after ſuch accident happened. And if ſuch maker ſhall neglect to 


ir any perſon ſhall obſtruct the officer herein, he ſhall forfeit 


* pipe or other conveyance, he may break up or cut the ſame: And # 


153. 


ceanſe his copper, pan, or other utenſil, or to give ſuch notice as 


#oreſaid, or ſhall obſtruct the officer in ſearching and examining, he 


ſhall for feit $01. Y 14. 


And no maker ſhall have any pipe or other conveyance from or to 


any copper or pan made uſe of in boiling ſoap, except one moveable 


pump for taking out ſalt or ſpent lees, which pump ſhall he taken out 
of ſuch copper or pan before locked down by the officer; and ſhall 


not have any cock or hole in the fide, or curb, or bottom, or cover 


of ſuch boiler or copper, except ſmal! holes to let ſteam through; 


nor ſhall have any part of the curb moveable, nor ſhall uſe any ſy- 
phon, crane, or trinket, but ſhall take out all lees, ſo ap, or other 


ngredients, by a pump or ladle only; on pain of forfeiting 500 l. 


JJ) Ro rs, 
| Every maker of ſoap, before he begins any mak- 
ng, within the bills of mortality, ſhall give 12 


Notice of the 


hours, if elſewhere, 24 hours notice in writing to time of working. 
tne officer, of the time and hour when he intends 
e begin; on pain of 1001. (24 C. 3. c. 48. /. 2. c. 12.) And the 

off cer ſhall attend accordingly, and unlock the furnace doors. 11 6. 


0. 30. 33. 


17 G. 34. 382. . 
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c. 48. ſeff. 2 i” Ah 


Uvely, the ſum of 201. 


u bele z 


in cvery ten of ſuch hard ſoap; 


"F XCISE. (Soap.) | 


And putting lies or lye into the copper or other utenſil, Mall be 
deemed a beginning ſuch making, ſo as to ſubject him to the toriei 
Kue. Tt Ec: c5: 30. /: A. 

And if the maker ſha!l not begin in three hours after the time 
mentioned in ſuch notice, the ſame ſhall be * void; and if he ſhy 
begin without giving a freſh notice, he ſhall forfeit tool, 24 6.; 


And ut the copper or other utenſil be locked or ſcaled down, the of. 
ficer ſhall attend to unlock and open the ſame, after the maker hath 
given to him 12 hours notice if within the limits of the head office 


in London, and elſewhere 24 hours notice, of ſuch his intention. And 


if by any contrivance ſuch maker ſhall open any copper, pan, uten. 
ſil, or pipe, wr the m ſhall have been opened by the officer; 
he ſhall forfeit 20 ($4. 4 C43-7- 1%: 

And no maker of hard ſoap ſhall, upon any pretence of cleaning 
or waſhing any copper, pan, or other utenſil, uſed in boiling of ſoap, 
Or on any other pretence, preſume to light any fire ng the ſame, 
without brſt giving ſuch notice; or pain of 20.1 / 16 

Every. maker of hard ſoap ſhall make wie of fe. 
gular ſquare or oblong frames only, for the cleanſ- 
ing or putting his ſoap (whether perfect or not per- 
fect} into, when taken cut of the veſſel where it 
was boiled or prepared; and the bottom, ſides, 
and ends of every ſuch frame Mall be 2 inches thick at the leaſt; and 
| ſuch flame ſhall not exceed 45 inches in length, nor 15 inches in 
breadth; of which frames he ſhall give notice in writing at the next 
office, peſore he ſhall uſe the ſame; all which ſaid frames ſhall be 
marked and numbered by the ſurve vor or ſnperviſor, at the expence 
of ſuch maker: on pain cf forfeiting, for every ſuch offence reſpec- 
„ 


If any ſtale or rotten ſoap, or cuttings, be Put 


Frames to be 
made uſe of in 


working. 


Rewerking into the ccpper or pan, in preſence of an officer, to 
fra food be refreſhed or new made; the officer ſhall make 
N of the duty, and certify the ſame 00 

mo report. 10 Au. c. 19. ſ. 28. 


Put if it mall 5 nile into any making dffoas. without giving to the 
officer 12 houys notice in wilting within the bills, and 25 hours elſe- 
there ſhall be no allowance made for it. 11 CG. c. 30. 1.47 

And if any officer ſhall falſely pretend that he had ſuch notice 515 
he had not, and make and certify ſuch allowance; he, and alſo the 
maker, (hall forfeit 10s for every pound ſo certified. 'F 38. 
Put no ard ſoap {whether perfectly made or not), after the ſame 


{ſhall have been cleanſed or put into the frame, ſhall on any pretence 


&e returyed or put again into the copper or other utenſil, for boiling 


cr reworking; and if * it ſhall be fo returned, it ſhall be  chargs 


again with the duties. 


4 . 30. 43 3. J. 18. 


" And the officer ſhall allow to the maker in his charge, -one-pound 
which ſhall be a full compenfatio! 


And 


dor all waſte, loſſes or damages. 


[a 


hnd * 


und 
ion 


Ind 


weight of hard ſoap. _ 9 


E N 78 E (Soap. 


And the maker ſhall lows juſt ſcales and weights 
where he makes his ſoap, and permit and ait 
the officer to uſe them; on — of 10]. 10 . 
. 19¼ 13. 

And by the 10 G. 3. c. 44. if he all ofe inſußffcient \c es or 
weights, he ſhall forieit 100]: but not to be proſecuted both on this 
and the former act. 

And any officer may, as ofien | as be ſhall think . 
ft, by ganging, weighing, or othciwviſe, take an Officer 15 
account of all tallow, oil, roſin, ana: Fre ale of eveiy char ge for 397: t 
kind, and of all math for making ſoap, which rials fins.” 
any maker ſhall have in his peſi-ſfhon ; and {vcr = 
maker ſhall provide proper ſcales and weights, and 47 in weighing 
and taking ſuch account, on pain of 20 l. Ana in caſe the. cer all 
find any decreaſe in any materia for making be and {i:all not re- 
ceive a ſatisfa ctory accu thercof Ji, he thall charge the maker, with 
the duties for ſuch decreat-, according to the rates following (that is 
to ſay) for every 14 hundred weight, or 210 gallons of oil mill; ing, 
20 hundred weight of hard ſoap. 0 


For every 13 hundred weight of rendered tallow, | 20 hundred 


Scales and 
Werghts. 


3 «Yu <p, lt Er Das * a - 28 oe 
272 Ct oe eee eg RE 2 . ² 5 rea 
4 1 2 - = TED 2 *r w a A 


2 - e tact al © a 


HF 1 — LS 
„F000 
23 2. 3 Cn. , 1. OY 
. 4 
2 TT 


For every 13 hundred ale of kitchen ſtuff and tatlow, 25 
hundred weight of hard ſoap. 
For every 14 hundred weight of tallow, win, and ot miſſing 20 
THY, weight of yellow, brows, or roſin ſaap. 24 C. 3. c. 48. 
2. t. 
And every ſoap maker ſhall, ſore he begins to charge his boiler 
or copper, weigh in the preſence of the officer, all the materials he 
imends to make uſe of and put into the boiler or copper, and in caſe 
the quantity of hard ſoap afterwards produced therefrom, ſhall be 
ound by the gauge in the frames to be leſs than ought to have been pro- 
duced according to the rates aforeſaid, ſuch deficiency ſhall he 1 
with the duties thereupon, according to the rates before mentioned; 
provided, that if ſuch boiler or copper ſhall have been charged with 
rough fat, or rough kitchen greaſe, then 8 lb. of 10ugh fat, ſhall be 
kemed equal to 7 Ib. of tallow, and 51b. of . küchen greafe to 
lb. of clean kitchen greaſe. fr; 12 
And by 27 G. 3. c. 32. Every ſoap maker, 
when and as often as he ſhall be required by any Materials fs 
officer; before he * charge his copper or boiler with be Weighed. 156. 4 
aly materials for making ſoap, ihall weigh ſuch _ 3 „ 3 
materials (except lye) in the preſence. of the officer, and put the _ 
lame into ſuch copper or boiler ; on pain of forf-. iting 500. . * 1 
And no maker ſhall (on pain of 201) remove any 9 
ſoap of which no account hath been taken by the 5 3 rp * 
officer, from where it was made, without a unſure Ded. | | 
the officer within the bills 24 hours notice, and in 75 A 
aher parts two days notice, of bis intention to remove the fume. . | 
10 An, c. 9. 10. ors EL Do , vp 
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EXCISE. (Soaß) 


And the makers ſhall keep all the ſoap by them 
Unfurveyed tz made, and not ſurveyed, ſeparate from that which 
be kept ſeparate. hath been ſurveyed, for 24 hours after making, 
within the bills, or two days i in any other place; 
unicſs it ſball have been ſooner ſurveyed; on pain of 51. 10 Au e. 
I }. 17. 
N 5 And if any maker ſhall conceal any ſoap or ma- 
 Corcealing. terials: he ſhall forfeit the ſame, and allo 596], 
1G.ft, 2. c. 36 / 14, 15. 
And by the 5 E. 3. c. 43. If the officer {hall have cauſe to ſulpeg, 
that foap is privately making in any place; or that any ſoap is con- 
cealed with intent to avoid the duty; in ſuch caſe, on oath made by 
ſuch office: before a commiſſioner or one juſtice reſiding near to the 
place, ſetting forth the ground of his ſuſpicion, ſuch commiſſioner or 
juſtice may, if he ſhall judge it reaſonable, by ſpecial warrant au- 
thotize ſuch officer, by day or night (but if in the night, in preſence 


of a conſtable) to enter into every ſuch place ſuſpected, and to ſerze 
and carry away as forfeited all ſuch ſoap as he ſhall there find fo pri- 


vately making, together with all materials then ready or preparing 
for making of ſoap, and likewiſe all ſuch ſoap as they {hall find ſo 
concealed, together with the boxes or other. paccage : And the per- 


fon that ſhall be found privately making ſoap, or in whoſe polleſſion 


fuch ſoap ſhall be found, ſhall forfeit 1001, /. 20. 
i Every barrel of ſoap ſhall contain 256 pounds 
Meaſure of averdupois; half barrel 128 : firkin 64; half firkin 
frap. 32; beſides the weight or tare of the caſk. And 
all ſoap; (except hard cake ſoap, and ball ſoap, 10 


An. c. 26, J. 111) thall upon making thereof be put by the maker 


into ſuch caſk, and none other. 10 An. c. 19 59. 

And all ſoit ſoap that ſhall be filled in any other caſk leſs than par- 
oe half barrels, Os and half fit kins, ſhall be forfeited, and 
alſo 51. 12 An. ſt. 2 GETS 

| : And _ nder Mall ſl any hard ſoap, but. in 
belle ſrap the form of cakes or bars, or what is called ball aa; 
and ſhall return all ſcraps and pairings into the 


bollert in the preſence * of the officer, immediately after the ſoap that 


lnas been put into the frames ſhall have been cut up for ſale; on the 
Pee, of 1001. 24 C. 35-6. 43. 2. 14 

F wg ako fhall weekly ks entry in writing 

Entry and pay- at t the next office of all the ſoap by him made with- 


ment of the du- in each week; ſetting forth the weight, and what 


HS quantity was mis at each boiling. In that week; 

91 pain of 501. Which entries fall be on the oath 
of the maker, or chief workman, according to the beſt of his knov- 
ledge and — The ſaid entry and oath within the bills, to be a: 


the chief office of exciſe ; p and elſew here, with the collefor and ſu- 


erhiſor, 1 . 2 
And akin one week 1 75 entry, the maker ſhall pay and clea! 


| of the duties s ON palin ot dose duty; j and after ſoch default in pay- 


8 ment, 


EXCISE. (Srep.) : 


ment, he mall not ſell or deliver out any ſoap, until he hath paid off 
his duty, on pain of double value. / 4. 

Provided, that no maker ſhall be obliged to go or fend further than 
the market town where the ſozp is made, or the x next market town, to 
make ſuch entry or payment. 72 8. 

And if any perſon ſhall knowingly receive, buy 
or have in his poſſeſſion any ſoap after the ſame hall Perſms 15 
have been removed from the place where it was ing ſoap in their 


made, and ought to have been charged with the polo %% zi, 
duty, before the ſaid duty hath been charged (ex- A, nit been 


cept ſuch ks hath been condemned as forfeited) whe- charged with the 
ther he claim any property or intereſt therein or duty. 
not, ſha!! forfeit the ſame, and treble the value 
thereof, to be eft 1 at the beſt price the like fart hall then bear 
in Londen. 26 * «7 Fo if. 10, 11. 

Cockets granted or 122 ſoap, to be landed 


qua ty, quantity, and weight, the mark of the cooftwiſe. 
package, and by whom made and ſold, and where 
cf nhened; and if ſhipped without ſuch cocquet, the ſame ſhall be 
bo feited, and {c17.2d, together with the e 23 G. 2. c. 
[=p 29; 1 5 
No ſoap ſhall be imported, otherwiſe than in 1 
ſome package, containing at leaſt 224 pounds of bor tatien 
neat ſoap, and ſtored openly i in the hold; on pain and exportation 
o being ſeized and forfeited, together with the Js 


! A» 


- fo 


But on information brought int any ſuch maſter he may Aerni in 
the wages of the mariners, till it be determined ; And if it (hall ap- 
pear, that the ſoap was put on board by ane mariner withont the 


in my ether part of the kingdom, ſhall ex preis the Srap carried - 


package, | aud the mater of the veſlel 0 forfeit 5 5A. 235 G. 2. 0. 21. 


maſter's knowtedge, the maſter may apply 15 wages of ſuck ma- 


ner, in payment of the forfeiture. 26 C2. c. 42. . 8. 


— 


* And the officers of exciſe (in like mann: T as the officers of. the 1 


cuſtoni. may go on board any velit}, and ſearch for and ſeize ail ſoap 
forfeited, together with the package 3 and they may likewiſe ine 
ſuch as befor e entry and payment of duties. ſhall be found walip- 
ping or unſhipped. 23 G. 2. c. 21. f. 28, 


Soap that hath. paid the duty may be exported z ANC id the 18 
ſalt be drawn back. 10 An c. 19. . 23,34, 2 424. 27 C. 3. c. 13. 
But no d awhack PO | bo allowed on the exportation # wy to! eig 
Dp impor ted, 22 (>. 2. +0) . 36. | | 


The oracer's FS a Rey or cuſtoms may ſclye any ap. TINY the 


package, that ſhall he found in any veſſel, cart, or other carriage, 


h tie the V an all have good reaſon to believe that the ſame was made 


In [one m2; vate workhouſe, Gr Chand ellinely imported without pav- 


ment of duty, or that the fame bas! een exported and t. landed after 


payment of the duty ; andit the party in whoſe poſſofſion the ſame 


"ul be ound, ſnall not at the hearing of the in for mation, make it 
5 
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EXC CISE. (Soap) 


| appear that the duty hath been paid or ſecured, he Mal forfeit «| 7 1 
| for every 100 pounds weight; and alfo the goods and Package ſhall 


| etur 
q . be forfeited. 23 G. 2. c. 21. 55 31. | ö 

| ſence 
f And if any perſon mal knowmgly harbour or - conceal any ſoap un- turne 
ö lawfully imported, or relanded after ſhipping for exportation upon z en 
i debenture; he ſhall, whether he claims any property therein or not, ſent 


forfeit 501 pound for every hundred weight, together with the ook and 
and package. 23 G. 2. c. 21. /. 32. 

And where any ſuch ſoap ſhall be ſeized as forfeited, and no per. 
ſon ſhall claim the ſame in twenty days, if it is within the limits of ſorfe 
| the chief office of exciſe in London, the officer who made the ſeizure 
| may cauſe notice ſigned by the ſolicitor of exciſe „to be affixed at the 


Royal Exchange, of the time of proceeding to tryal and condemnation 
| of the ſame by the commiſſioners of exciſe; and if it is out of the ſaid 
; limits, then public notice {hall be given by proclamation at the next 85 
ö market town, on the market day next after the ſaid twenty days, of MW with 
N the day and place Where the juſtices will proceed to trial and con- this 
demnation thereof. And the judgment thereon ſhall not be liable to I 
j any appeal, or be removed by certiorari. 23 C. 2. c. 21. /. 33. of / 
| The excife laws ſhall be in force for managing IM bort 
5 Prover of the theſe duties; and the penalties (except where it i F 
| Juftices. ' otherwiſe herein directed) ſhall be recovered and F 
[ mitigated as by the laws of exciſe, or in the counts the | 
( * 159. at 7 eſtminſter; and * diſtributed, half to the king. and half to him imp 
that ſhall ſue. 10 An. c. 19. / 26, 11 C. c. 30. / 39. 24 6. 2 E 
1 . 0. % 33. F 
0 And where any ſoa ſhall be ſeized for non-pay- Ml «(he 
Prov to lie on © ment of duties, or non-entry, and it ſhall be diſ vita 
the claimer puted whether ſuch payment or entry were made F 
g . or not, the proof ſhall lie on the claimer, and not thar 
on the officer. 23 C. 2. c. 21. J. 35. ator 
| And if the party is not ſatisfied with wy judg- 
Atpeal, ment of the juſtices on the act of 23 C. 2. c. 21. 1 
| abovementioned, he may appeal to the next qua- ara) 
1 ter e (except in the caſe before mentioned, where no perſon fort 
1 nal claim the Hoe ſeized). J. 37. $i 1 
| And on information on the ſaid act of the 23 6 the 
Mii:gation. 2. the mitigation ſhall not reduce the penalty 0 to! 
i . les than a fourth part, over and above the coſts to gag 
be allowed. ſ. 38. for 


And all ſoap, materials, and mene! in the cu 
Uienſi! Jiable. tody of the maker, or of any i in tiuſt for him, ſhall 
be liable to the duties and penalties, as if the debtor 
or offender were the lawful owner. 10 An. c. 19. / 20. | 
Vt hereas doubts have ariſen whether the proviſions of an aA of « 
G. z. c. 43. do extend to the makers of ball ſoap, it is declzred, That 
the 5 ies of the faid act do extend to the makers of ball bond 
8 | FL, | | 
And, 


. 3: Co 37 <6 13. 


X 1 8 E, ( Spi ituous liquors.) 


| And Wird by the 24 G. 3. c. 48. makers of hard ſeap were to 


return all ſcraps and parings of hard ſoap into the boiler, in the pre- 4 
ſence of an officer: but it hath been found that inſtead of heing ſo re- 1 
turned, they are ſent out into conſumption : for remedy whereof it F 
Is enadted, That if any ſcraps or parings of hard ſoap ſhall be ſold or 4 
ſent out by any maker, or fhall be found removing or removed by | 


land or water, the fame ſhall be forfeited „together with the caſks and 


packages containing the ſame, which may be ſeized by any officer of oo L 
exciſe. And ſuch maker who ſhall ſend out or ſell the ſame, thall : | 


forfeit 1001 for every ſuch offence, Id. / 14. 


A 4 J. Spirituous Iiquars. 


So far as running of brandy and other ſpirituous liquors falleth in 
with the running of other uncuſtomed goods; ſee the firſt part of 
this title concerning the CUSTOMS IN GENERAL.” 

By 27 G. 3. c. 13. Sched. (F.) For every gallon Duty on im+ 
of ſmgle brandy imported, to be paid by the im- Por tation. 3 
porter, before the landing thereof - . 

For every gallon of brandy above proof . 8 1 

For every gallon of rum, ſpirits, or aqua vitæ, of e 
the produce of the Britiſh colonies or plantations | 

imported — — 8 

For every gallon thereof above woot - — 6 

For every gallon of /ing/e ſpirits or aqua vite (or 4 
other than ſuch brandy, rum, ſpirits, or aqua | 
vite as aforeſaid) = — — 0 1 4 

For every gallon of {firits or aqua vite, {other 3 


than ſuch brandy, rum, ſpirits, or aqua Vit, as . 
29 above proof CCC RD 09 


There are alſo by the Caid 48 other duties on the i importation, and 
drawbacks allowed on the exportation of * ſpirits, as par Seu ſet *1 60. 
forth in ſeveral tables annexed to the ſaid act. 

To enable the gagers the better to aſcertain 1 may 
the proot of all foreign imported liquors liable take ſamples on 
to the duties of exciſe; it ſhall be lawful for the ſhipboard. | 
gagers or other officers of exciſe, at any time be- : 
fore the gazing, to take a ſample not exceec.ng half a pint, out of. e 3 
each caſk or other package containing foreign ipirituous liquors im- — 
ported, without paying any thing for the ſame. 32 G. 2. c. 29. 3 

And if any perſon ſhould land any French brandy, _ Ns 9 
before the duty be paid or ſecured, or without li- ths mak. - 
cence from the proper officer ſo to do; he, and cut duty paid. 
every perſon aiding therein, or concealing the ſame | „5 by: 
when landed, ſhall not only forfeit the ſame, but alſo double 8 2 4 


Andifany officer of the cuſtoms or exciſe ſhall connive thereat; he 


. FFC 


— OO * — — — —_ = 


emer ns gy 
2 * — 


EXCISE, (Spirituous liquors ) 


— Rn: 


ſhall be incapable to hold any office in the revenue, and forfcit Ko! 


| W e7 ce 
| 7 An. ft. 2. F. 14. be | | . | | | 92 
| ES 3 oder th wes unity to ſell the ſan a 
. Provided that, in order to have an opportunity to fell the ſame on 2 
ſhipboard, it ſhall be lawful for the importer or proprietor of any ſo- 125 
5 reign ſpirituous liquors, te take, in the preſence of a gager or other may 
N 


exciſe cfficer, a ſample, not excecding half a pin', out of every caſk 


| or other package, whilſt the ſame ſhall be on ſhip board, and before A 
| janding, without paying any duty for the ſame. 32 G. 2. c. 29. * 
| 2 And the officers of exciſe may go on board any 0 
Exciſe officers ſhip or veſſel, and ſearch in like manner as the o- tart 
| may go on board. ficers of the cuſtoms may do, for any exciſeable li. N c 
} | | quars, and ſeize all ſuch as thall be forfeited, ant WM eff. 
g ſuch as ſhall be unſhipped before entry and payment of the duties, "a 

together with the caſks ard other package. 11 G. c. . A 
N - And if any officer of the exciſe have cauſe o ie 
: fem Marrunt t9 ſuſpect, that any foreign ſpirits ſhall be fraudu- wh 
| fearch, —  I-ntly concealed in any place, entred or not entred, not 
N if it is within the bills of mortality, then on oa dern 
made before two commiſſioners, if elſewhere, before one juſtice, 45 


| where he ſuſpects them to be concealed, ſetting forth the ground of reſſe 
| his ſuſpicion; he or they may by ſpecial warrant authorize ſuch of. 
1 ficer by day cr night, but if in the night in preſence of a conſtable, 
| to enter, ſeize, and carry away the ſame as forfeited, together with 
| the caſ{ks or veſſels: and if any perſon ſhall obſtruct ſuch officer, he MI veſſe 
| %% eb i EE oo 

- | | And by a general clauſe in the 8 C. . 18. A na 


„ | Wh en'y mey brande, arrack, rum, ſpirits, and ſtrong waters, ori 
ſeixe. Britiſh or foreign and all foreign exciſeable liquors A 
h 5 forfeited, together with the caſks and other pack. oy 
{| ES, ] 3 ny part. 
1416. age, may be ſeized by anv officer * of the cuſtoms or exciſe, or per. ger! 
i ſons deputed by warrant ſtom the lord treaſurer, or under trealurer, two 
1 or by ſpecial commiſſion under the great or privy feal, and no other leap 
9 ; And if any perſon ſhall obſtruct any officer of the ſpir 
1  O3frufding cuſtems or exciſe, in ſeizing or ſecuring any ef the Ml be c 
4 the officer. ſaid liquors, or endeavouring to reſcue them ate? I fm 


3 | ſeiyure, or ſhall after ſeizure ſtave, or otherwil? fs 
damage any caik, or vt ſtel; he ſhall forfeit gol. 8 G. c. 18. /. 25 veſſe 
| e Fut no perſon ſhall be intitſed to any rewa Bi 3 6 
1 e , e ke ares acts i > 
| Gs  Nerree to be given on ſuch ſeizure, unleſs he give notice t. . 
given of feizwre, next officer of exciſe, or to the ſuperviſor, in 4 cont 
Id tours; who ſhall, on ſuch notice, take an accoun' the 


** — 


N of the ſpecies and quantity; nor ſhall ſuch goods be afterwards !t- A 
q nicved vithout a permit from fuch officer of exciſe, on pain of be- cond 
1 ing referred, ß , ooo tn om Fu oh, mer 
* ie If any foreign brandy, arrack, rum, ſtrong we. = 
i - | | * N ee | . | | a rted In I 

| n what ſuits ters, or ſpirits of any kind ſhall be 1mporteo, * j 
; to be imported. any ſhip or veſſel of 160 tons burden or under fe. een 
i Rn ae | | 4 | | | cel any 
| 


E X CISE. (Hir ituous liquors.) 


ol cept only for the uſe of the frames: not exceeding two gallons each) ; 
ſich veſſel with her tackle, and alſo the ſpirits, ſhall be forfeited. 
ON C. 3. c. 43. f. 27. ———— Except rum, or other ſpirits of the 
þ 5 C. 3. c. 4 

„„ crowth and manufactute of che Britiſh ſugar sd t which 


or may be imported in any veſſel of not [els burden than 70 tons. 6 C. 
A "= 6. | 

ore i © And 5 Ss chndeſtine handing of ſpirits from fraud; if any 

brandy, rum, ſtr ong waters or other ſpi pirits ſhall be entered or ſhip- 

* ped for exportation from Ireland, to any place not within the ſame 
* kingdom, in any veſſel under the burden of 100 tons {except only 
f I for the uſe of the ſeamen, not exceeding two gallons each) ; the ſaid 
and 


veſſel with the tackle and furniture, and alſo all ſuch ſpirits, ſhall be 
lues, forfeited. 5 G. 3. c. 43. J. 30. 
And where any veſlcl of 50 tons or under, be- 


ing in part or fully laden with brandy, ſhall be at Fips lvering 
du- anchor, or within two leagues from the ſhore, and near the coaſt. 

red, not proceeding on her voyage, wind and weather | 

Oat permitting 3 the commander of any man of war or armed. loop ap- 
ie, pointed for the guard of the coaſt, or the commander of any floop or 
% veſſel in the ſervice of the cuſtoms, may compel the maſter to come 
vo. in port; and the ſame ſhall be liable in all caſes as ſhips hove ring 
be within the limits of any port. 6 G. c. 21. f. 31. 
* And if the maſter, purſer, or other perſon having charge of the 
„h 


veſſel, ſhall ſuffer any brandy (or other uncuſtomed goods) to be put 
mM of the ſhip into any hoy, lighter, boat, or bottom, to be laid on 
land; he ſhall, * beſides the other penalties, ſuffer fix months 1 10 462 


"yy piſonment. 6 „ 

[yore And by the 9 G. 2. c. 35. W here any Feile coming Fran "OE. ien | 
ack- parts, and having on board any forcign brandy or ſpirits, in caſks un- 
er er fix gallons except only for the uſe of the ſeamen, not exceeding 
ne i two gallons each) ſhall be found at anchor, or hovering within 1wo | 
th leagues of the ſhore, or be within the limits of any port, and not 
ie proceeding on her voyage, wind and weather permitting 3 all ſuch 


eh ſpirits, with the caſks and other package, or the value thereof, thall 
de forfeited (whether bulk ſhall have been broken or not); and the 
ſame may be ſeized, or the value thereof ſued for hy the officers ya 
I 22. Andif ſuch veſſel do not exceed the burden of 59 tons, the ſid 
"WY fie] alſo, together with her tackle and . ſhall be 5 


ward 1 
) the 183 3 Co 22. * 8 A 

8 No brandy ſhall be ———_ in any veſſel not 1 
ng 0 C 2 e 118 1 
can containing 60 gallons at leaſt; on pain of forfeiting | 10 32 impart 2% 1 
. the ſame; or the value. 4 W 4 77 Me 5 . : 4 
he. And no E- neui Or rum, {hall be ad bo in any cell or caſk, not 'q 
r containing 60 gallons at the leaſt (except only for the uſe of the ſea- 4 
| My } | 4 
1 en, not exceeding two gallons each 5 ; on pain of toiteiture, 5 C. K 


zearf, 28... q 

| Piovided, that ib it ſhall be made appear to the Fa e of the _ 

mmiſſioners of the cuſtoms, that a any rum, being the produc+ of 

9 (f his majeſty's Jominidns in America, ſhall be imported from _ 4 
5 . thence | 5 4 
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EA C ISE.( Sir itucus Iiquors.) 
hence in ſmall caſks, without fraud or concealment, either for the 
uſe of the maſter in the voyage, or for the private uſe of merchants 
or traders importing the ſame, or deſigned as preſents, and not b 
way of merchandiſe ; they may, if they think proper, admit ſuch 
rum to an entry, and cauſe the duties to be . inſtead of the 
forfeiture. 7 29. 
Wuhereas the Heal i importation of foreign ſpiri 

Plates of keep- is greatly promoted by fititious entries of ſtore- 
. to be entered. houſes and other places for keeping ſuch ſiquors, by 
evi] minded and indigent perſons; it is therefore 

enacted, that no ſeller of or dealer in foreign ſpirituous liquors, re- 
ſiding within the limits of the head office of exciſe in London (not 
being a retailer thereof duly licenced) ſhall be permitted to make er- 


try of any warehouſe, ſterehouſe, room, ſhop, cellar, vault, or 


*163. 


other place for keeping any foreign ſpirituous liquors ; unlſs he tha! 
inhabit in a tenement of 121 a year or upwaids, and for which he lis 
aſſeſſed in his own name, and alſo pay to the paiith rates; and in no 
other part of the kingdom, unleſs he be affe{T-d and pay to * church 
and poor: otherwiſe he ſhall be liable tO forfeit as deal; ing therein 
without entry. 23 G. 3. c. 70. . 1. 

And where any entry ſhall be made, no other ſcller « or dealer (not 
being a joint trader or partner with ſuch fel'er or dealer) howevef 
qualified, ſhall make entry of the ſame, or of any other warehouſe, 
room, or place, within the ſame houſe ; ON Pain of being ſubject 0 
the like penalties. ä 

All rum or ſpirits f the growth or manufaQure 

"Rim may be of the Britiſh ſugar colonies (imported direct 


| e be- from thence) on entry made {within 30 days afier 
Fere duty paid. report made by the maſter or purſer of the con- 


commuſſioners w exciſe, who ſhall 1 in one mont h examine the ſame: 


tents and loading of the ſhip, 31 CG. 2 6.36. ls, 
6.) and before payment of the duty, may be landed and put into 
warehouſcs, provided at the charge of the proprietor or importer, 
and approved of by the commiſſioners; the proprictor or importer 
firſt giving bond for payment of the duty, if it be ſold (within 12 ca. 
lendar months; and if it be not ſold in that time, then to pay the 
duty at the end of 12 calendar months, 6 G. 3 c. 47 Je 4.) accorce 
ing to the gage taken at the time of landing and Waging in the Ware- 
Houſe. 15 E. 2. c. 25. / 1. 
| And if any rum or ſpitits be landed, before entry at as cuſton 
houſe and with the colleQor of exciſe, and the duties ſecured, 0! 
without warrant for landing, or without the preſence of an exciſe d. 
ficer; the ſame ſhall be forfeited, or the value thereof. , 3. 
And before it be landed and lodged i in the warehouſe, 2 mark 1" 
be ſet upon every caſł, mentioning the quantity, and the proprictet 
or importer; and the warchoufe keeper and exciſe officer ſhall eac! 
keep a book, and enter the particulars carried in or ont, and when, 


and for whoſe uſe delivered; and every fix months, o o ner if . 


quired, tranſmit an account har; in writing, and on oath, to the 


4 « 
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or his aſſiſtant, 
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and if any rum or ſpirits ſhall be delivered contrary to this ag, the ware- 
houſe keeper or officer offending ſhall be diſabled from holding _ 
publick employment, and forfeit 1001. . 4. 

And the rum or ſpirits may be delivered out of the wirehoote,, ON 
payment of the exciſe, and on producing to the warehouſe keeper, 
and the exciſe officer attending the warehouſe, a certificate of ſuch 
payment; and the warehouſe keeper ſhall give a permit therewith, 
ſened by the exciſe officer, to prevent the ſeizing thereof, J 5. 


* But no proprietor, imperter, or buyer, ſhall receive out of the +; 


warchouſe leſs than one veſſel of 20 gallons, unleſs for the ule ot 
ſeamen in a voyage. /. 6. 

And the Droprictor or importer may fix a lock on the atchouls 
and keep the key; and the exciſe officer may put on another, and 
keep the key; and the proprietor or importer may in preſence 
of the warehouſe keeper or exciſe officer, at all reaionable Os, 
view, and take out as aforeſaid. /. 7. 

And ſuch exciſe officer may by day or night (but if in the night in 
the preſence of a conſtable) upon one hour's previous notice having 
been given to ſuch importer cr prop! 1etor, or left at his dwelling 
houſe, or with his known agent or ſervant uſually intruſted with the 


kecping ſuch key, enter into every ſuch wareh ouſe „and by taſting, 


gaging, or otherwiſe, take an account of ail rum or other liquors 
found therein, and take ſamples thereof not exceec ling half a pint out 
of each caſk or veſſel, paying if demanded) after the rate of 38 2 


gallon. And if any ſuch importer or proprietor, or his agent or ſer⸗ | 


vant, ſhall after ſuch notice, hinder or refuſe ſuch officer to enter any 


ſuch warchouſe, or to take ſuch account, or ſamples as atoreſaid, be 
{hall forfeit 200 l. 
And upon oath made by any perſon, that he hath 0 to ſuſ- 
ect, or believe, that ſuch proprietor or importer of rum or other 
ſp'rits lodged in any warehouſe as aforeſaid, doth mean and intend 


26 C. 3. c. 77. 15. 


wi hout the conſent and knowledge of the officer, in the night time, 


to go into ſuch warehouſe ; or that ſuch proprictor or importer, or 
other per fon, ſhall at any time actually be in ſuch v archouſe, with- 
cut the privity or conſent of ſuch officer: One com uiſſioner of ex- 


ciſe within the bills, or one juſtice elſewhere, may iſſue his warrant 


"requiring any officer of exciſe, with the aſſiſtance of a conſtable, to 
enter ſuch warehouſe by force or other wiſe; 


and ſuch proprietor or 
mpo!ter or other perſon, who ſhall hindei or refuſe the ſaid officer 

from entering ſuch warehouſe, or E£XECULINg ſuch 
inall 5 eil 200]. id [. 16. 5 | 


War rant, 


And! f any officer ſal! diſcover 2 and find in ſuch PL SES = any in- 


erenſe of rum or \pi.its (except ſuch as have heen imported and lodged 
in ſuch warchouſe according to aps over and above the quantit 

found at the laſt preceding furvey Or any decreaſe (other than ſuch. 
as hath been delivered out according [oO ja w, or by leakage or unavoid- 
able accident) be'ow the quantity found at the laſt preceding ſurvey; 


ſuch increaſe or decreaſe, ſball be * deemed and taken to have been - 


made by means of the proprietor or importer having by ſome act, de- 


Mee, or contrivance, opened, fuch 1 ware! 'ehouſes.” not in the preſence i 


*165. 
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the proper ichen keeper, or other officer of exciſe, whoſe bu. 
ſineſs it was to attend with the key, and to open the ſame. And in 


every ſuch caſe, ſuch importer ſhall forfeit 500 l. id. V 17. 


But if ſuch proprietor or importer ſhall by any device or contri. 
vance open the warchouſe, except in the preſence of the warehouſe 


| keeper or exciſe officer, he ſhall forfeit 500l. 17 C. 3. c. 52. / 15, 


And if any rum or ſpirits remain in the warehouſe above 12 calendar 


months, { 6 C. 3. c. 47. . 4) without paying the duty, the commiſ. 
ſioners of exciſe may ſell them by auction, and pay themſelves the 


duty and charges, rendring the overplus to the PETIT or importer 
| / 


1. 9. 


No foreign ſpirits, benz under one gallon, 


Permit on ſhall be received into the cuſtody of any retailer, 
bringing in or without a permit ſignifying that the duties were 
removal. paid, or that they had been condemned; on pain 


of forfeiting the fame, and the veſſel. 8 C. . 


18. /.13. 


And for the better preventing foreign \ pirituous Naos that have 


T been illegally imported from being removed from the ſea coaſts into 


the ſtocks of entered dealers or others; no ſeller or dealer thall be al- 


lowed to take out more than one permit in one day to one perſon: 


Which peimit ſhall be granted for the removal of no more than one 


caſk or other package of any foreign ſpirituous liquors, of one kind or 
ſpecies, directed to one and the Tame perſon. And if any ſhal! be 
found removing or removed contrary hercto, with or without 2 per- 


mit, the ſame ſhall be forfeited. 23 G. * 6.70. . 3. 


Provided, that ſeveral permits may be taken out and caſts font to 


the ſame perſon the ſame day; ſo as each caſk be ſent under different 
permits, and by different conveyances, /. 4. 

Provided alſo, that nothing herein hal pr event dealers ow ſend. 
ing with one permit by one and the fame conveyance, any number of 
caſks, containing 60 gallons each or upwards. f. 5. 

And if any foreign ſpirits, not being in caſks of 60 galfons or up- 


5 wards, ſhall be found removing, unten at the following times, that 


„from Sep. 29 to March 25 yearly, , between the hours of 7 in the 
morning and 5 in the evening; and from March 2« to Sept. 29, be— 


' tween the hours of 5 in the morning and 7 in the evening (except the 
' ſame 15 carrying by a known common ſtage coach WATSON * of 


other ſtage carriage which uſually travels out of thoſe hows); the 
ſame ſhall be forfeited, whether accompanied with or without a per- 


mit. / 6. 


And no forcign ſpirits more than 60 gallons, wan be brought 16 


Lond: n by one permit, or by one conveyance, at the ſame time, from 
any part of Fneland by land or water, excePt by Gravchnd in the or- 
dinary courſe of commerce, on Pain of being ſei ed and for feitel. 


26 C. 3. C4. 73. l. 53. 
And when any dealer ſhall Tend A requeſt note to a permit write! 


he ſhall ſpecify therein the quality or kind of fuch forein ſpiritucns 


'.quors intended to ve iemoved with each permit, the contents of ihe 
2) ; call 


falſe permit, or alter any granted by the proper officer ; ; he ſhall ſor- 
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caſk or other package, and whether the ſame is to be removed NT 4 
and or water, and by what mode of conveyance ; otherwiſe ſuch re- 3 
queſt note ſhall be void, and no pern mit note ſhall be es anted thereon. I | 
23 6. 3 c.70.f. 7. | 9 

lf any perſon tall counterfeit ſuch pe rmit, or give of receive atv | 


feit 5001. to be recovered in the courts at V ftminſter. 1 10. 


By 27 G. 3. c. 13. Sched. () the following 
duties are impoſed. For every gallon of fermented 
wrt or waſh which ſhall be brewed or made in 
Great Britain, before the 5th Tu'y 1788, for ex- 
tracting ſpirits for home conſumption tom malt, 
corn, grain, oi tilts, o any mixture with the ſame, to 


be paid by the m e or diſtillers. _ 
For every gallon o. TIF 74 or perry, Or any other 
waſh or liquer whi- 21 be made as aforeſaid, 


from any kind of Britiſh materials (except ſuch as 


before mentioned) or any mixture therewith, for 


extracting ſpirits as aforeſaid. _ — — 
For every gallon of fermented 2v9rt or awaſh m made 
from molofſes or ſugar, or any mixture therewith, 
for extracting ſpirits as aforeſaid. 5 

For every gallon of waſh made from foreign 1 re- 
ſuſed wine, or foreign cyder, or waſh prepared from 
fireign materials (except molaſſes and ſugar) or any 
mixture therewith, for extracting ſpiri its as afore- 
ſaid, 94 * ù„ 

"Far every 72 1 of waſh . George Bi- 


| Duty en tone 
| ſpirits. Os 


ſhiþ of Maul ſtone, ſhall produce on or before the 


5th Tu'y, 1788, from a weigh of malt or * other 


corn including the bran thereof, and not excceding 
112 pounds; to be paid by him. 

For every gallon of waſh from which 24 8 
ſhall be taken and diſtilled by the officer of exciſe 
according to an act of 25 C, 3. to diſcontinue foc 
a limitted time the payment of duties on Jow wines 
and ſpirits for home conſumption, and granting 


other duties in lieu thereof; and ſuch 24 gallons of 


waſh fo diſtilled ſhall be found to produce more than 
22 gallons of ſpirits of the ſtrength of one in ſeven 


under hydrometer proof; to be paid by the ſaid 


Ceorge Bi ſbop. — 


For every gallon of Britiſh Grits FA a grengih 
not exceeding one to ten over hydrometer proof 
manufactured in Scotland, and brought from thence 


into Pnglend, before 5th Ju 1789, to be > paid by 


tne 1 PT _ — 


"x" OO 


0 | : 1 


For 
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watere, foi ſale, fhail ſet up any tun, caſk, waſhbatch, copper, l. 
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For every dae of all ſuch ſpirits as laft affe. 5. 4. 
faid of a greater ſtrength than one to ten over hy- PRs 
drometer proof and not exceeding three per cent. 


above one to ten over the ſaid proof. _ 2 


And alfo a fur ther duty proportioned to the degree of ſtrength in 


, phich ſuch ſpirits ſhall excecd the ſaid ſtrength of one to ten over 


ydrometer pi oof as aforeſaid; to be paid by the1 patter, or perſon 


| bringing the ſ; ame, 


And every diiſtillen or maker of low abi or ſhi. 
Diftille rs * rits, for ſale, or exportation, and every reger of 


reflifiers ta be ſpirits, ſhall take out a licence, which ſhall be 
ice (ed. charged with a yearly ſum equal to the amount of 


one halfpenny a gallon of the contents of every fil 
of each Seferimion; which thall have been in the poſſeſſion of every ſuch 


diſtiller or rectifier within the year, ending the 5th day of Ju in 


each year, previous to his taking out the licence; and ſhall renew 


ſuch licence —_— ten days before the end of the year, on the pe. 


nalty of 30l. 24 G. 3. 6. 4. J 2. ( 1, f. 
And no perſon ſhall be deemed a re ctifer cr 
Whe fhall be compounder, who ſhall not have an entered li 


deemed redli- capable of containing excluſive of the head 120 gal. 


fert. los; nor unleſs ſuch ſtill ſhall have ſuitable tubs 


and worms affixed thereto, _ may be bona fide 

uſed for reQfying Britiſh ſpirits for fale. 26 7 73. 15. 
By the 19 G. 3. c. 50. No SR, ſhall be per- 
Putry of houſes - mitted to make entry of any workhouſe or place, 


andveſſels for or of any ſtill or utenſil for making, diſtiling, or 


diſtillution. keeping of low wines or ſpirits, unleſs he {hall oc- 
cupy a tenement of 10l a * year, and be aſſeſſed 


168. for the ſame in his own name, and alſo pay to the pariſh rates. And 
no entry ſhall be of any i to any perſon not ſo qualities, nor for 
any longer time than he ſhall be fo qualified. /. 3. 


And by the 21 G. z. c. 55. In order to prevent prix ate diſtillation, 
every perſon, who ſhall make or diſtill any low wines or ſpirits, whe- 
ther for ſale or not for ſale, ſha!l be deemed a common diſtiller for 
ſale, and ſhall enter his ſtill and veſſels at the next office of excite; 


and every perſon, making or keeping any waſh fit for diſtillation, and 


| Having in his cuſtody any ſtill, ſhall alſo be deemed a common dil- 
aller for ſale, and [able to the ſeveral duties, and fubjet to the ah 
vey of the officers. 34, 38. 

And every perſon occupying any houſe, whether he be the owne! 
or renter thereof or not, who ſhall knowingly permit any private 
back or ſlill to be ſet up or uſed in any part of ſuch houſe, or a) 


| building adjoining, without entrv having been mace thereof, 4nd 


being dul: licenſed, ſhall be ſubject to the like penaltics, as 5 po fons 
ene ſuch fills. 26 G. 3. c. CL EY 


And no common diſtiller or maker of low wines, ſpirits, or from 


el 


duty 
tilin 
the 
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f um 
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or other veſſel, for making or keeping any worts, waſh, low wines, 


ſpirits or ſtrong waters, nor alter nor enlarge the ſame, nor have 


any of them private or concealed, or any private warehouſe, {tore- 
houſe, cellar, or other place for making or keeping any the ſaid li- 
quors, without firſt giving notice at the next office of exciſe ; on 
ain of 201, and he in whoſe occupation any of the ſame ſhall be, 
all Forfeit 50 l. 8 & 9H. e ig. i. 
And by the 24 G. 2. c. 40. Every diſtiller ſhall ten days before he 
diſtils or makes any ſpirituous liquors, make entry at the next office 


| ofexciſe, of every ſtill or other veſſel which he thall make uſe of for 


brewing, diſtilling, working, making, laying oi keeping any worts, 
waſh, low wines, ſpirits, or ſtrong waters; and alſo of the veſſels 
aſed for bræ wing or keeping the after-runnings or feints fiom the ſe- 
cond extraction (which laſt mentioned veſſels thall not at any one time 
exceed two in number); and alſo of all ſuch new utenfils as he ſhall 
make uſe of for the purpoſes aforeſaid; on pain of 501, for every 
ſuch ſtill or other veſſel, uſed and not entered. /. 22. 
And every diſtiller ſhall, four days before he begins to brew any 


grain, or mix any materials for making of watſh to be diſtilled into 


low wines, make entry (according to a ſchedule annexed to the act) 
it the next exciſe office, of * all coppers, &c. or other veſſels which + 


he hall make uſe of for the brewing, mixing, fermenting, working, 


Gfifling, holding, laying, or keeping, any wort, waſh, or low 


169. 


wines, or any ſpirits or feints; and ſhail in ſuch entry inſert the day 


when he intends to begin, and the uſe and purpoſe to which ſuch cop- 


per, &c. is intended to be applied; and the fame ſhall not be uſed or 


plied to any other purpoſe than is ſpecified in ſuch entry: on pain of 


forfeiting 1001, together with all ſuch wort or other liquor found in 


ny ſuch copper, &c. which may be ſeized by any officer of exciſe. | 


. e „ 65- 


And no diftifler ſhall be allowed to withdraw his entry, whilt any 


duty is depending, or any utenſils for brewing, fermenting, or dif- 


tlling, ſhall be ſtanding. But nothing herein ſhall extend to prevent 


the changing of any entry, from the name of one owner, to a ſubſe- 
quent owner: or fiom an entry, for making ſpirits for home con- 
ſumption, to ſpirits for exportation, or for making of ſpirits from one 


herwiſe ſuch former entry ſhall continue in force. 23 G. 3. c. 70. /. 
DE BE LIE Yn Eu Lo 
And by the 21 G. 3. c. 55. No perſon ſhall make uſe of any veſ- 
ſs], room, or place for making walh for the diſtillation of low wines 
and ſpirits, without giving notice at the next exciſe office; on pain 


notice. /. 36. 


y the 19 C. 3. c. co. Whereas the duties on low wines and ſpi- 
"ts are greatly diminiſhed, by means of ſmall ſtills privately made 
uſe of, it is therefore enacted, that every perſon keeping any waſh 
tor diſtillation and having in his poſſeſſion any ſtill, the cubic con- 

DEN 1 Tg „ tents 


fort of materials, to another ſort; ſo that every ſuch new entry be 
made on the ſame day on which ſuch former entry was withdrawn, 


af 501, for every veſſel, room or other place ſo made uſe of without 
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tents of which, when the head is on, will amount to two 2allons, 
proof thereof being made, by the oath of one witneſs, before one 
commiſſioner of exciſe or juſtice, ſhall ve deemed a common diſtiller 


for ſale, and liable 


Put by the 2 G. 


to the ſurvey and duties. /. 1. 
3. c. 8. No perſcn who ſhall make or reQiſy any 


ſpirits for ſale, or who ſhall ſell or dale in any fort of ſpirituous l. 
quors, ſhall have any ful! or number of ſtills, unleſs ſuch ſtiſl, if 3 


ſingle one, or ſuch 


ſtills taken together if more than one, ſhall con- 


tain at the leaſt 100 gallens; on pain to foifeit for every ſuch ſl 
. 100]. And ſuch fill as ſhall contain ſeparately leſs than 100 gallons 


hall be all placed 
every ſuch ſtill not 


in one room or workhouſe ; on pain to forfeit, for 
ſo placed, 1001. / 4. 


| And by the 14 C. 3. c. 23. Tyery Fill for diſtilling any fort of fer. 
*170. mented worts or waſh, cemmenly called the * waſh ſtill, ſhall con- 


tain at leaſt 400 gallons in the body of the ſtill, excluſive of the head; 


and «very ſtill fo. ckiſtihpg low wines, commonly called the low wine 


ſtill, Mall contain 


in the body hereof, excluſive of the head, at leaf 


100 gallons: on pain of forfeiting, for cvery ſtill containing reſpec- 
iively a leſs number of gallons, 100 l. . 2. e | 


And the dititfer Mal ſhow to the officer ever 


Je ſame to ſtill crothor veſſel entre!!, and the officer ſhall mark 
be marked. the ſame with a particular and durable mark; and 
| ___ every veſſel uſed by ſuch difl.ller without being fo 


ſhewn or marked, 


ſhall he deemed a veit-] or utenfil of which no en- 


try has been made; and if any perſon ſhall rub out or deface ſuch 
mark; he ſhall forfeit 20. 24 G. 2. c. 40% 2rt 
And by the 19G. 3. c. 50. Eyory ſuch diſtiller ſhall cauſe to be 
painted, in durable large characters, over the outward door of every 
| houſe or other place uſed by him for making or keeping Britiſh made 


ſpirits, the words 


diſtiller, reli fit, or compounder of fhirituous li. 


quors (as the caſe may he); on pain of 100 J. / 6. And if any perſon 


hall put up ſuch 


words without having duly made entry of all the 


places by tim uſcd four making or keeping ſuch ſpirits, he ſhall forſei 


2001. ¼ 9. 


Andif any dittille r, or dealer {hall my any Britiſh made f pirits (ex- 
cept at the public fales of condemned ſpirits by the commiſſioners of 
exciſe) of any perſon not having the ſaid words painted over his door; 


he ſhall forkeit 50 
_ informing againſt 
naſty. 8. 1 1 

And bv the 27 


I. 7. And in this cafe, either the buyer or ſeller 
the other, ſhall be diſcharged of his own Pe: 


G. 2. c. 55. If any diſtiger or dealer ſhall buy ani 


Britiſh made ſpic its except as above excepted), he ſhall forf-it 500. 
But not to be proſecuted both by this and by any former act. And 


the ſeller informir 


penalty. „„ e 5 5 
1 And every waſh back ſhall have a hole, or dp- 
ping place iu the top thereof, and ſhall be fo cot 
ſtructed that the officer may conveniently tabe tie 
gauge at ſuch hole; and ſhall be ſo placed that the 
top thereof ſhall be beneath the level of the chatg: 
ſh ſtill; on pain of 2001. 26 G. 3. c. 73. 5: 4 


Maſb-bucli, 
how to be con- 
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ing cock of the wa 
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And by the 19 3 "If; any officer of Ps ſhall ; at any 
| time diſcover any private or concealed itill, back, or other veſſel, for 
the making or keeping of waſh, low wine, or ſpirits, or other mate- 


EX C [IS E. (Spirnmons liquors.) 


And befor e any 105 waſh back ſhull be freſh Ca 
limed, ſuch diſtil;er thall give, if within the bills 4 When freſh 
hours, elſewhere 8 hours, notice in writing to the Jimed. 
offcer of exciſe, before he ſhall begin to lime tbe 


ame, and if he ſhall not begin within one hour after the time _ 

tioned in * ſuch notice, the ſame all be void, and he ſhall give a 171, 
reſh notice; on pain of 50 J. 7d. /. 6. 8 | 
By the to@&@11W.c 4 /. 7. IH any officer of 

exciſe ſhall have cauſe to ſuſpect any private ſtill, 


6. 


hack, or other veſſel, ſpirits, low wines, waſh or 

other materials prepared for diſtillation, to be ſet up or kept i in any 
place, ane ſhall make affidavit beſo en justice of the peace, and there- 
in declare the gronnds of his ſuſpicion ;3 he may in the day time, and 
in preſence of a conſtable, by warrant from ſuch juſtice to bs directed 
to ſuch officer of exciſe, break open the door or any part of ſuck ſuſ- 
pected houſe or place, and enter and ſeize the ſame, and detain them 


Ge” and if they ſhall not in 20 days be dane by the owner, s 


they hall be forfeited, and ſold at the next general day of ſale; and 
if they be claimed in 25 days, the perſon claiming ſhall forfeit for 
every wherehouſe or other place, in which any ſuch ſtill, back, or 
ather veſſel ſhall be found, and alſo for every ſuch ſtil, back, and other 
veſſel found therein, 2001. And by the 10 tr . c. 21. he ſhall 
ncur this forfeiture, whether he Mall make any ſuch claim or not. 


rials preparing for diſtillation, he may (that | is, without applying to 


ajuſtice) ſeize ſuch fill, back, or veſſel, and all ſuch ſpirits, and ei- 


ther detain them in the keaſe where fannd, or remove them to the 
next office of exciſe : Andif they ſhall not within ten days be claim- 
ed by the owner, the ſarne ſhall he forſeited ; and the proprietor of 


any. ſuch private or concealed back, 


till, 


or other veſſel, or the per- 


ſon in whote cuſtody the ſame ihall be fonind, thall forfeit for every 


phce, wherein ſuch private ſtill, 


ha ck, 


and other veſſel ſhall be 


found, and alſo tor 2 9 th ill, back: and other veſſel found 


therein, the ſum of 20%. A 5 if any Fee hall obſtruct the e of. 


beer, he {hall forfeit wal 


And by the 23 G. . 055 eh no: withRanding the: many 
aws to prevent the ny wwate dillitlation of Tow Wines and ſpirits, evil 


3 2 


minded perſons do privately make ſpirits 3 ifany officer of exciſe ſball 
ow, or have cauſe to ſuſpect, that any private or concealed ſtill, 
dick, veſſel, low wines, waſh, or other mate. lals, prepa ging for diftilla- | 
tion, are fer up or kept i in any houſe or place within the limits of the 
head office in London, and ſhall make * oath thereof before a juſtice & 
er two of the commiſſioners; and 011 where before a juſtica of the 
Pace, ſetting forth the g. Ne ter his ſuſpicion, they may by their. 
wartant impower ſuch officer, "7 day © or night, but if in the night, 


in 


Private 5 Ils. 


172. 


— — . ED 


e E X CISE. Sir ituouis liquors.) 


in preſence of a confladle; to break open the doors or any part of ſuch Ml for 


houſe anc ſeize the ſame, who may detain them there or remove them the 
to the ne xt exciſe office; and if not claimed in ten days, the ſme ſhil Ke 
be forfeited, and the proprietor, or perſon in whoſe eſtoy they ſhall IN bea 


be found, thatl forfeit 2001; and any perſon obſtrad ting ſuch offcer nol 
in the fearch, ſhall in like manner foifeit 2001 Ard any perfon al. to « 


ſiſting in ſuch private diſtillation mall forfeit 301. /. 13, 14. ; 
| But if on breaking open any ſ1ch door or houſe, no ſuch piivae Ml wo 
back, ſtill, or other veſſel, ſpirits, low wings, waſh, or other mate. 1 
rials for giſtillat: on, ſhall be found, the officer hati make 2006 the wal 
houſe or place ſo broken up, or ak t;faQtion to the owner to e bac 
| _ adjudged by the two next juſtices (1 A.); or the patty injured may sel 
bring his action for the damages; and the ſame ſhali be Paid by the tha 
commiſſioners out of the revenue of exciie; and if any peiſon ſhall ces 
obſtruct ſuch officer, he ſhall forfeit 200 J. 10 11 , 4. 75 ll 
And for the more effectually preventing ihe removal of ſpirits t that nor 
have been privately diſtilled, from the plices where made to the 207 
Houſes of rectifiers and compounders; t the officers may ſeize all hoiſ, Ml |! 
carriages, and boats employed in removing the fame from one pi on 
of the kingdom to another, unleſs they be e With regutar ay 
permits. 23G. J e. 0-28 {hill 


No diſtiller ſhall have any p- ivate pipe or ſrep wh; 
Private cocks | cock, or other conveyance, by which any waſh e mo 


and pipes. ©: other liquors fit for diſtillation may be conveyed tak 

| | from one back or ve ſſel to another, or from ar det 

ſuch pack or veſſel to his ſtill, or into any other place, nor ſhall Fate anc 

any hole in any back or waſhbatch, by which any waſh or other h- jan 

quor fit for diſtillation may be convey ed i into or out of the ſame; or thr 

pain of 100l. 10 11 M. c. 4. f. 3. cor 

And the exciſe officer in the day time, and i in preſence ofa cools he 

ble, on requeſt made and cauſe declared, may break up the gent ö 

in any diſtilling honſe, or the ground near adjoining, cr any wal, by 

partition, or other place, to ſearch; and on finding ſuch pipe ef gil 

other conveyance, may break up the; ground, houſe, Wall, Partition, for 

or other place, thro' or into which any ſuch pipe or other conv?)* fls 

9173. ance ſhall lead, and may break or cut any ſuch * pipe or other con- eve 

veyance, and may turn any cock to try wheth zer ſuch pipe may cot Ing 

| vey any walli or other liquor. /. 4. ſan 

9 And if no ſuch pipe or private conveyancèe pe "I the 1 ſha 

1 hall make good the ground, wall, houſe, or other place, or mabe 

1 ae ſatisſaction to the ow ner, to de adjudged by the two next tal 

6a juſtices ( 9.) or the party injured may bring his action for dt ſpi 

1 mages; the ſame to He paid by the commiſſione's cut of the reven cui 

iq of exciſe. And if and perſon obſtrudt ſuch 88 he wg for Be 

if 100. J 5. | a 

1 But any diftiller may vſe any pine, 105 cock, or other cee. 23 
| | ance above ground, in open view from one end to the other, ſor lr 5 

1 ting his waſh put of the coolers into nis backs or waſhbatclies, 0 it 
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through the fame. 


cut off or take aw; ay all pipes Gxed to the end of the 


EX C 4 S E. 0 Ni Jiguers ) 


for conveying the waſh or worts, out of the back or waſhbatch into 


the ſtill. /. 6. 
And no diſtiller ſhall have any fixed pipe or ao; conveyance 


leading to or from any ſtill, except one charging pipe to each ſtill; 
gor any conveyance leading from ſuch ſtill except the diſcharge cock 
do cach ftill belonging, on pain of 2001. 23 C. 3. c. 10. 1 7 13. 


And no diſtiller all have any pipes of communication with the 


worm belonging to any ſtill, on pain of 1001. 


2 . . e, 73] 1-5 


And no ditifler ſhall have any pipe or conveyance, leading to his 
waſh ſtill, except the known charging pipe leading from his waſh 
back, and the ſame [hall empty itſelk in a ute, open trunk, or veſ- 


ſe] which {hl not be more than 6 feet diſtance from the gil, and 
hill be at Jeaſt 2 feet long aud one broad, and not inore than 2 feet 
decp; from which thute, &c; the conveyance pipe into the waſh 
fi it al ve ſtreight, and not < concealed f om the view of the officer, 
nor of à larger fee. than ſix inches Ciametel in the clear; on pain of 
150 1 = 5 17. 4 e on nes oo or ng 
Evecy cuuifer, rectifier, and compounder thall 
make (with the approbarion of the ſurve vor or ſu- 
p:rviſcr) a hole or opening in the breaſt of every 
{ll that the officers may take gages and ſamples ; 
which hole or opening in the walh ffi] nail not be 


Holes or open 


ing tn he | in the 


more than five inches f. uare, and ſo contrived, that the 1 may 
and ia every other ſtill, nor 


take gages the! ref with a cork and rule: 


breaſt of the fill. 


being a 2 waſh ſtill, the hole or opening ſtall not be leſs than one inch 


and an half in hanierey, and ſo contrived that the officers may take 


ſamples from the Mill with a phial, to be drawn perpendicularly 


And if he ſhall preſume to diftill, 
compound any ſpirits, before ſuch holes or openings be made; he 
hall forfeit 5%]. 14 f. 3 c. 73 J. 2, 5. 

* For the preventing of frauds being carried on 
by means of trunks and other cloſe veſſels ſet up by 
gziſtillers for receiving walli and other materials fit 
for diſtillation from the waſh backs and other uten- 
ſils, before the ſame is pumped up into their falls; 
eveiy diſtiller, whether for fale or exvortation, hav- 


Trunks and 


ti 4 ed. 


rectify, or 


other cloſe veſ- . 
1 ls to be demo 


71 


ing any ſuch trunk or other cloſe veſſel, ſhall = molil] i or 8 t the 5 


ſame into open veſlels; and if he ſhall hereafter erect 1 ſuch, he | 


ſnall forfeit 1051. 23G. 3-c. 70. f. 16. 

And to the end that the officers may be able to 
taſte and examine the quality of the low wines and 
ſpirits coming from the ſtills ; every diſtiller | ſhall 


end of Fill 


worms t9 be de- 
moliſhed. 


worms belonging to their ſtills; and if he ſhall fx 
any there for the future, he {hall forfeit 1001. 


236.3 c. 70. /. 16. 


Every diſtiller, rectifier, and 3 5 nal 
this own expence, provide and affix ſufficient faſ- 
tenings (to be approved of in writing under the 9985 Leads. | 
band of the Sager or ſupervi ſor) io the head of 


every 5 


Pihes 4 & ths , 


Lark 7 the 
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time be ſecurely locked and ſcaled by the gager; and the locks and 
keys, for ſecuring the ſaid ſtill heads, charging cocks, and waſh 


totes ar openings. under the ſame fules, regulations and penaities a 
, $ 


EXCISE. C — I1quors.) 


every low wine Gin, waſh aill, waſh pumps, and charging cock 
through which worts or wath are convsyed into ſuch ti}; which 


ſaid ſtill heads, charging cocks, and wail: pumps, ſhal! from time to 


pumps, ſhall be provided by the gager or ſuperviſor, at the expence 

of the diſtiller. And if the diſtiller ſhall preſume to diſtil, before he 

hath afxcd ſuch failenings 3 he ſhajl forteit 50 J. 1 "I © 
#0: . n . £7 BOO 3k a: a 

And the holes or openings in the breaft of BY 

Fest an the ſtill ſhall in like manner be locked and ſecured, 


for ſecuring the [ti] heads. 44 £ 3,5. 


Every diftifler ſnall at his own expence, i pe: 

Locks en the and affix ſufficient locks, keys, and faſlenings 0 Hb N 
charging and diſ- be approved of in writing under the hand of the oi 
charging cocks. ſurveyor or ſupel viſor) to the diſcharge cock of every Ml fach 

| ſtill, and the officer ſhall lock and ſecure ſuch dif. "OM 
charge cock; and every diſtiller ſhall, when required by the general Ml 200 
ſurveyer, if in London, elſewhere by the ſurveyor or ſup erviſor of the T 
diviſion, immediately repair and alter according to ſuch requiſition all WM 1.6 


ſuch locks and faſtenings, and i in deſault thereof, ſhall f. r every n neg- any 
lect or refuſal forfeit 50. 14 C. 3. c. 73. J. 5. 26 G. 1 4 75% y 


any 
40; ; 
And the diſcharge cocks ſhall be fixed in the body of each ail, fo . 
as the officers may have convenient acceſs * to them; and for that 4 
purpoſe, every ſuch diſcharge cock ſhall be continued in a freight qua 
line from the body of the ſtill, and not project more than three feet tot 
from the body of the ſhll, nor eighteen inches from the brick work hal 
or other materials -whereon the ſtill ſhail be placed: on pain that 56 
every oo offending 1 in the Promo ſhall ſorfeit 100]. 1 af 
Co JO J. 17 | 
And the keys of every charging and diſcharging cock hall be made 4 
in manner following; that is, the key ſhall be "made with an open pi 
eye e hole in the top part thereof; which eye ſhail be of ſuch a ſize the 
28 to he capable of receiving a leaver ſuffcient to turn the cock; and Ln 
Lach charging cocks, and diſcharging cocks, ſhall not have any hole bs 
or place of diſcharge, but at the mouth only; ; and no erate, ſtrainer gi 


or other thing ſhall be placed before the mouth of any ſuch charge or 


ten 

diſcharge cock; on pain that every diſtiller offending herein, ſhall tor- tin 
Feit 100. / . 26 G. 3 „„ tic 
And no «iftiller hell rivet any key into any charge or diſcharge Ri 
cock, ſo as to preve 5 the officer from taking out and examinigg W 
ſuch key, on the penalty of col. 26 C. 3 c 73. 12 ot 
Ard no diſtiller (hall have any cap Or covering upon a cock be⸗ ne 
longing to any ſtill pipe, back, or other veſſels, ſo as to prevent the ti 
 nfficer fom fins and examining ſuch Nek on Pub of 591. el 


4 . 14 


Fvery 


E X CIS E. ( Spirituons — ) 


Fvery Glier, rectifier, and compounder ſhall, 

on the like pain, at his own expence provide ind Locks on the 
affix ſufficient locks, keys, and faſtenings (to be furnace door 
approved of in like manner) to the furnace door of 

each ſtill; and the officer ſhall be permitted to lock and ute the 
ſaid furnace doors, at any time when the ſtills are not at work. 14 


3. c. 73. /. 4, 5 
5 any er thall, by any means or device, „5 
open any faſtening on the holes o openings in the Penalty of 


breaſt of the ſtill, or any diſcharge cock, or fur- eprning or da- 
nace door, after this ſame {hall have been locked or maging fuch 
ſecured by the officer; or ſhall wilfully hurt or da- Jocks. 

mage any lock or other faſtening ; he mall for keit 

100 J. 14 G. 3. c. %. 12. 

The diſtiller ſhall provide proper ladders, A | | 
by the officers may get to the top cf each ſtill, and Ladders to be 
ſhall by himſelf or ſome perſon on his behalf, aſſiſt. Pn 
ſuch officer in ſetting up the ladder, and examining. 
the contents of each ſtill, and taking ſtill gauges thereof; on pain of 
200. 23 C. 3. e. 70. 21. 3 8 | 

The diſtiller, within the bills, ſhall 24 hours: at 
leaſt, and elſewhere 48 hours, before he receive Notice of tak- 
any quantity * of wine, cyder, ſugar, water, or ing in materials, * 176. 
any kind of fe rmented Wash, into his cuſtody, give 
notice to the officer of exciſe, of the quantity and ſpecies, and when 4 
he intends to receive the fame; on pain of gol. 24 C. 2. c. 40. . 24. 

And by the yearly malt a acts, every diſtiller who ſhall receive any 
quantity of cidcr or perry into his cu ſtody, ſhall give notice in writin 
to the officer under whoſe ſurvey he ſhall reſide, 48 hours beforc he 
ſhall begin to put any of the ſame into the ſtil}, to be drawn into 
low wines or ſpirits; and if he ſhall not give ſuch notice, or ſhall 
diſpoſe of any quantity thereof otherwiſe than by diftllaion, he ſhall 
forfeit 51. 

When any diſtiller or 1 of low wines ane 
ſpirits from corn or grain, whoſe fill houſe is under Notice of 1 | 
the ſurvey of the London officers, or is ſiuate in ginning to work. 
London or Weſtminſter or within: ann other city, {hall 
be deſirous c f opening his fli!!, or of charging his waſh fill; he ſhall 
give to the officer notice in writing at leaſt four hours before he in- 
tends to charge his ſtill : But if he intends to open or charge it any 
time between 12 in the night and g in the morning, he ſhall give no- 
tice at leaſt twelve hours before he intends ſo to open his low wine 
ſtill or waſh ſtill. And where t' e fill houſe is not fir ate in Lenden or 
Weſtminſter, nor under the ſurvey of the Landon officers, nor in ſome 
her city, he ſholl give at leaſt twelve Fours notice in writing at the 
next office of exciſe or to the officer of the diſtrict, of ſuch his i inten- 
tion of opening or charging his fill. And if he ſhall not begin 10 
charge his ſtill at the hour mentioned in ſuch notice, or within two 
hours after, the notice ſhall be void ; and he ſhall be obbiged to give 
i freſh notice, before the officer thall be bound to open the head of 


ſuch SE 


EXCISE. Mn liquors.) 


fuch ſtill, or the ſaid charge cocks, or waſh pumpe, lb locked 23 


aforeſaid. 12 G, 3. c. 46. Fi 12, 13. diſt 
And the like notice ſhall be given, whien ſuch corn diſtiller ſhall be qu⸗ 

__ _defirons to have the furnace door of his ſtall unlocked. 14 6. 3 50 
e 3 
And when any diſtiſler or maker of low wines or ſpirits from 2 Acc 


laſſes, or other materials not being corn or grain, or any rectifier gr ſ. 1 
compounder of ſpirits, ſhall be deſirous to charge his waſh ſtill; he | 


ihall, within the bills, give to the officer notice in writing four dan rect 
at eat, and elfewhere eight hours, of the Part cular hour or time of Ml tim: 
5 the day, when he intends to charge ſuch ſtill: And when he is de- wot 
177. firous to have the furnace of his Qill opened; he * ſhall, if within hou 
the bills, give twelve hours notice, and elſewhere 24 hours, ofthe / 
particular hour or time of the day or night, when he intends to have Ml hal 


the ſame opened. Which notices for charging the waſh ſtills of ſuch be ſ 
diſtillers of molaſſes or other materials not being corn or grain, and if fore 


allo for opening the furnace doors, ſhall be given at the time follow- WM ſec 
ing ; viz. from Sept. 29, to Mar. 25, yearly, between the hours BMW wat 
of ſeven in the morning and five in the evening; and from Mar, 2, WW hal 
to Sept. 29, between the hours of five in the morning and five in the Bl pun 
evening And if ſuch qiſtiller ſhall not begin to charge his waſh fill cure 
at the time mentioned in ſuch notice, or within one hour after: the U 


notice ſhall be void, and he ſhall be obliged to give another like no- or c 
tice, before the officer ſhall be ob! led to attend. 14 G. 3. üm 


ER PTE 
And every diſtiller, in the notice of his i intention to charge his wah Wl ſhz' 
ſtill, thall expreſs the particular waſhbatch or waſhbatches from which too 
he intends to charge his fill, deſcribing the number and marks there- 1 
of; otherwiſe the notic e ſhall be void. And if he ſnall charge hs win 
wath ſtill from any waſhbatch not mentioned in ſuch notice; or fhall entr 
take out of any fill any feints or (| pent waſh contrary to the direct / 
of this at; he ſhall forfeit 100 l. 14 G. 3.c. 73. / 7, 8. pun 


And for the further preventing frauds, the office! bee 
"Officers may ſhall be permitted to take ſamples of the wath in ſha 
take Samples of anv waſh back or other veſſel, not exceeding 1! ſha 


waſh, 1 allons in the whole out of ach ſuch waſh back of 
Fe veſſel; paying for the ſame at the rate of 18 6d to | 
N "aging; and if the diſtiller thall obſtru@ or hinder him, he ſhal fal- the 
keit 100 l. 23. . . 22. ſam 
5 If any corn diſtiller, or ker & low wines or 7 

D. iller mak- ſpirits from corn or grain, thall make uſe of any wa! 

ing uſe of im- molaſſes, coarſe ſugar, honey, or any corapoſition aft 
Proper materials. or extract of ſugar, in the brewing or preparing i 
his waſh for diſtillation, or ſhall receive any of the anc 

"aid: materials into his cuſtody exceeding 10 lb weight; he ſhall for- ing 
feit 100: And if any ſervant or other perſon ſhall aſſiſt therein, de anc 
ſhall forfeit 201, and in default of Pay ment rae . 3 months Lae 


impriſonment. 23 G. z. c. 197 24. 


Ano Wit 


E XCISE. ( Spirituous — 


a; And f any diſtiller, in preparing his griſt for waſh, in order for | 
difilation, ſhall uſe more whent, than in the proportion of one | 

be 57 of wheat to two quarters of 27 other grain; he TOR forfeit | 
2 33 C. 2 f. 9. 23. 1 , 
. And the officer ſhall from time to time attend, | 04 5 178. 

; cording to the notice given. 12 C. 3s c. 46. 2 W ; 

p * tend and „ure. i 
or I | 
he / * dd. that wh re notices are wel by more than one diſtiller, 1 J 
urs Wl rectifier, or compounde , each of them expreſſing the ſame hour or 1 
> of time for the officer to attend; it half be ſufficient, if he attend at the : 
de- workhouſe of 8 one of them, according tothe notice, or within ons 1 
hin WM hour after. 14 . +7 6 = 1 
the And as A. as 35 0 ſhall be at the Rill houſe, the diſtiller =— 


ave ſhall turn the diſcharge cock of every wath ſtill, that the officer may 
uch be ſatisſied that ſuch waſh ſtill is roall empty ; and then, and not be- 


and Wl fore, the officer ſhall open the ſtills, cocks, and pumps fo locked and 
OW- ſecured, and {hall continue in the ſtill houſe all the time that ſuch 
Jus with ill {hall be charging ; ; and when the ſame ſhall be fully charged, 
25, mall immediately lock and ſecure as before, all the till heads, waſh 
the {Ml pumps, and charging cocks, and _ leave them ſo locked and ſe- 
ſtill cuced at all times. 12 F. 3. c. 46. TOES 
the And ſo often as it ſhall be found wo, "I to have ſuch ſtill heads 
no- WM or charge cocks, or waſh pumps open, for repairing or mending the 
. „fame; the officer hall attend all the time the workmen ſhall be em- 
ployed in ſuch repairing ; and ſhall lock the ſame every night; and 
vali MY mall attend at fix © clock each morning, whilſt the repairs are doing, 
hich WW to open the ſaid ſtills, charge cocks, and pumps. /. 15. 
ele- And no ſuch diſtiller ſhall have any pipe or Conveyance to Cie low 
» his WY wine ſtills, from any other veſſel or utenſil, except the known and 
ſhall BMW centred low wine caſk; on pain of 1001, /. 16. 
ons And if any perſon mal open any ſtill head, charge RY or waſh 
pump, after the ſame ſhall have been locked and ſecured as aforeſaid, 
Hier before the ſame ſhall have been opened bv the officer of exciſe; 
h in ſhall wilfully hurt or 2 any ſuch lock or other faſtening ; be 


7 12 ſhall forfeit 2001. J 18. 
k of And by the 14 C. 3. c. 73. Whenever the diftiter ſhall be defirous 


Ts to light a fire under the ſtill, and to have the ſurnace door opened; 

fal- the officer ſhall attend: according to the notice given, and open the 5 
ane, . | 5 

es Of And he ſhall be 5 to 1 still gases, a8 well of ſpent 

any wah and feints, as of the charge of the waſh ill, at any time 

ition after the ſtill is charged, and before it comes to work; and alſo 

ring to take ſamples of the ſame at any time after the ſtill is charged 

f the and deſore it comes to. work, * and alfo after the ſtill is off, pay- * 2179. 

bi ing if demanded, aſter the rate of 1s 6d a gallon for the waſh, 

e 


and 4d a gallon foe ſpent waſh and feints, And if, in taking 1 

anths Lage or fample, he _ diſcover that any waſh hath been put 
into anv ſtill except the known waſh ſtill, or into the waſh till | 

thout ſuch notice as aforeſaid ; or ſhall aud any increaſe in ſucl — 


X | | | full, 


EAC CT E. Sprritwous liquors. J 


dil, more than can be e for by the compare with the de. 
creaſe i from the waſhbatch exp eſſed in the notice; or if, on com. 
paring the quantity of low wines charged, with the ſpent waſh ge. 


maining in the wath ſtill, he ſhall find a greater proportion than 

could ariſe from the quamity of waſh taken account of in the waſh. 
batches pumped into the waſh fill: ſuch increafe ſhall be deemed to 
| be made from ſ#me waſhbatch not mentioned in the notice, and the 


off cer ſhall cha: ge the diſtiller with double duty from the preſumptive 
charge; and no allowance ſhall be made to him for any feirte, water 


4 


or other liquor, on any Pretence put into the wath ſtill, but ſuch 3 
ſhall have been put therein in the view of the officer. F; 9. 

And 1* the officer {hall diſcover at the i]! houſe, in an) ti] other 
than the known waſh fill, any waſh put into or mixed with the h 
wines or ſpirits in ſuch {!; I; every diſtiller, rectifier , Or Compounder 
offending herein, ſhall forfeit 100 . J. 10. 

And if any perſon hall cbſtruct any officer in the ex ution of 
this ac, he ſhali forfeit 100 J. /. 13. 

And by the 23 G. 3. c. 70. Whenever the -fficer ſhal! have e re. 
ceivv ce for opening the furnace door of any ſtill be longing to 
any reQifer or compounde „ and ſhall attend for that PU; pole, ſuch 
oft thaitl not on any pretence open the furnace door of any ſuch 
ſtill, but of ſuch as are at that time fully charged, nor unti] he hath 
ee the centents of ſuch fill, and hath. fon the head put on 
and readv to be locked down ; nor r hall ſuch officer, when attend: ng 


on any ſuch notice at the Ri houſe of any fuch reQifier or com- 


pounder, he obliged to continue then more than one hour at a time; 
and if ſuch rectifier or compounde: fall not within tha time have 
Charged the fill or falls mentioned in that notice, and put on the 
| head of the Niill, ſo as ther be ready to be locked down, he ſhall be 
obliged to give another notice before the officer ſhall be obliged to 
attend again. /. 20. 
fog And if any wort, wall, tilts, or 6 wires in 
Removing or the poſſeſſion of any diſt 0 Ty hall be removed, of 
concealing woſſh, concealed, the ſame ſhall be forfeited ; and fach 


Ec. diftiller, and the perion empleyed to remove, 0 
180. 


who ſhall receive the Nw * ſhall ſeverally forfet 
IOs, for every gallon thereof. 26 G. 3. c, 73. J 20. 
And no wort, waſh, tilts, low wines or other liquor, ſhall he put 


into the ſtill, or 0 e the beck or veſſel wherein it was fe- 
mented, until the ſame ſhall have been gauged 3 on the per pally of 
"2001. and double duty... 74. J. 16. 


| | Ad the officer {ball keep an 3 account of all 
Officers to wiſh, &c. whereon the new duties are impoles 
keeb an accmnt and ſhall for every 100 gallons of wort brewes 
ond gi de credit, from malt, grain, tilts, or mixture therewith, 
3 give the diſiiilcr credit for 20 gallons of ſpirits c 
5 the fir prth of ene to en over hydrometer pro0!, 
b. ewed from anv cher kind of Britiſh mate ag 15 gallons; | li 
f rom molaſſes, or ſugar 22 gallons, if from foreign reſuſed 2 or 
| | oreig! 


E XxX C19 E-4 Sperituous liquors, ) 


15 Foreign cyder, or waſh orepared from foreign materials, except mo- 
925 laiſes Land ſugar 20 gallons of the ſtrength aforeſaid. And if ſuch of- 
20 Neer on catting up the ſtock of any diſtiller (except he be alſo a recti- 
* fier at the trength aforcſaid, ſhall find the quantity contained in the 
a flock to exceed the quantity for which the diſtiller is entitled to credit; 
* (making proper allowances for ſpirits for which permits have been 
— granted) every ſuch exce ſs mall be taken to have been occaſioned by 
WM wort or other liquor nat duly charged; and ſuch exceſs ſhall be for- 
11 feired, and may be ſeized by any officer: and the perſon in whoſe 


ſtock ſuch exceſs ſhall be found, ſhall tort rent 50 E id. f: 25, 26. 


And officers may take ſamples of wort, Sc. not 
ther N ON icers may 
15 exceeding 12 gallons from each cooler, 0 back, * Fe f 
; vr other veſſel, paying 15 6d a gallon for the ſame, 
ner 7] 7 18. wor t. 
i | | 
1 0 And every diſti her all, before he begins to 
raw off any low wines f om the walh itill, charge Manner of 

WY the ſame with wort on which the duties have been charging ond 
| py charged in the proportion of not leſs than 3 partsin working off 
1 «of the whole quantity ſuch ſtill, including the waſh , flills 


furl head, is capable of containing; and e he ſhall 
| ci. to draw off any low wines for exportation from ſuch waſh ſtill, 


hath 

he ſhall charge the ſame with wort &c. in the proportion of not leſs 
It on : 
18 than 4 parts in 5. And the fame ſhall be worked off within 24 hours 


m- 
ime; 
have 
the 
be 
d to 


from the time of taking the account of the charge of ſuch ſtill; on 
pan of 209 l. / 21. 


waſh ſtill, be conveyed into the low wine ſtill; and ſhall within the 
next 12 hours be drawn of and diſtilled into #prrits on the Jonny 
of 101 an hour. id. .. 2 

And the officer ſhall ex 4 3 months or oſtener | 


4 if required, take an account of the ſtock of all dif- Officers to. 


1, 0 
ſuch 
, 0] 
eit 


hail he found, the fande ſhall be forfeited, and may 3 monte. 
be ſeized; hy the perſon in whoſe Rock ch ex- 
ceſs 15 ound {i all for keit 80 8 id. £4 7. 28. . 

And every rectifier {12} mark the - © nantitv and 


put 


Co won 12 hours notice given him by the officer, ard mark the quan- 
of MW fault thereof, or if unruly marked, the fame rity ond ſtr ngth 
; mall he forfeited, and alto the caiks, and im ay lo f ſpirits 


red, and fact reaificr ſhall alſo forfeit 501. 


* . 33 | 
170 all rectißed 9 81 which al be bun! 117 


of al 
oſec 
Wed 
vith, OS 
18 of cept raw ſpirits or ſpicits of wine received by per- uſtody of a 
mit) if ſtronger than one In S un. 125 * d. OM! 81 2 dle wor mt fa rec 
Proo? hall be forfeited, and ale the caſks, and u na y tr Her. 


de ſeized, id.f. 34. 


And ali low wines ſhall within 12 3 after run off from the 
tllers and * rectifiers; and if any unſair increaſe fate Hock 81 


liren peth of mi Red ſpirit: on the oniſide of the cath, Re#tfiers to 


tne cuſtody of any dealer not being a reQifer ((x Sprrits in tie 
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EXCISE. (Spiritums 7iguors.) 


And in order the better to examine the ſtrength 
Officers moy and quality of ſuch ſpirits, any cfficei may ike Wl /n. + 


take ſamples of ſamples thereof not exceeding 4 gallons, Ppayins of. (1 
2 | ter the rate of 7s a gallon ! for Britifh ſpir te, and head 
I 3s a gallon for foreign ſpirits z and i an) perſun done 

thall chit ſuch officer; he ſhall forteit 100 l. 74. /. 36. until 
And) all fixed caſks uſed for ke eping ſpirits, ſhal gar 1 

Coſkes 4 be be entied at the proper office of exciſe, and gauged, of tl 
marked and on pain of 1001, and forteiture thereof, and al "i ſuch 
. gauged, __ quior contained therein: And moveable caſks uſed i forte 
ET fo ſ-rdins cnt or keeping fpirits, ſhall have its 1 
me. 58 marked on ſome cenſpicuous pait thefcof; on pain of 50% if by h 
id. . 38. with 


And every diſtiſſer or rectifier ſhall, on 12 hour; ill wee! 
To be fil. edup notice in writing f. om the officer, fill up his mave- dou! 


that un account able caſks that are not then full, (except one cali Will N 
may be talen. of each ſort of ſpirits w me l remain in vilage! wine 
| within ſuch 12 hours, baten account of his ſtock tom 
may be taken; and ſhall prac two dent ſorts of ſpirits, and ff ther 
keep the ſame ſeparate for fix houis next afier, to enable ſuch of- fron 
6-7 to take an account with greater certainty z on pain of 100! eig. 
1d. 2 39. | we 
- And all B. itiſh ſpirits of the third extraction, 78 
"Danni mation which have been twice diſtilled from low wines, 1 
of ſpirits. and had flaveur communicated thereto, ſhall be r:t- 
85 deemed Briliſh brandy; if vo flavour has been com. ma 
municated thereto, the ſame ſhall be deemed rec lied Bri tifh ſpirits. lars 
And if of the ſecond extraction, or once diſtilled from low wines, the the 
| ſame ſhal! be d-emed raw Britiſh ſpirits. And all Britifh ſpirits di the 
tilled with juniper berries, carraway ſceds, anice ſeeds, or other not 
ſeeds or ingredients uſed in the compounding of ſpirits, ſhall be 
*182, deemed Britiſh compounds, And all Britiſh ſpirits & of a greate: for 
ſtrength than one to two over hydrometer proof, Mall be deemec or 
ing of Wine. id. /. 44. N the 
The officer may keep an account of "the ſevera! ho 
Officer tn forts of waſh which ſhould be found by bim in the bir 
| charge for mate hands of a diſtiller, and upon any decreaſe of ſuch 50 
rials mi . FE waſh brewed or mace from malted corn or corn vi- 
maſted, may charge ſuch diſtiller, with ſo much an 
law: wines or ſpirits of has firſt extraction as one fourth part ef ih: or 
ſame waſh ſo decreaſed ſhall amount unto; and alſo with ſo much fa 
proof ſpirits or ſpirits of the ſecond extraction, as three fifth parts d tt 
the ſaid Jow wines ſo charged ſhall amount unto : and alſo upen a th 
_ decreaſe of waſh made from cyder er perry, may charge ſuch diftile bo 
upon whom ſuch decreaſe ſhall be found, with ſo much low wines 0! or 
ſpirits of the firſt extraction, as one fifth part Gf the ſame wath ſo ry 
decreaſed ſhall amount unto; and hkewiſe with ſo much pi oof ſp © 
Tits, or ſpirits of the ſecond extraQion, as one Half Part of the 15 c 


EXCISE. (Spirtums liquors.) 


ow wines or ſpirits of the ſecond extraction ſhall amount unto. 4 
F. 12. J. 4. 
45 very aher and compounder ſhall take off the 
bead of cach ſtill, as ſoon as the ſame ſhall have When the na. 
gone working; 580 it mall in no caſe be put on, as dane wwork- 
untih it ſhall be again charged and ready to work; ing the Head 
nor until the officer hall have examined the qualit y ſhall be taken 
of the ſpirits then in each ſuch ſtil]; on pam that . 
ſuch re ctifier or compounder offending herein thall _ 
vrfeit 100. 23 G. 3. 6 70. . 19. 
The diſtiller thall weekly make entry of all waſh 1 
by him uſed for the making of low wines and ſpirits Entry and 
within each week, on pain of 101: And within a payment of the 
week after, ſhall pay off the duties, on pain of duties. 
double duty. 19 . 3. c. 50. J. 1, 5. 1 
No diſtiller ſhall deliver or carry out any low oe. 
wines, ſpirits, or aqua vitæ, to any of their cuſ= Carrying an 
tomers, in calk, or by the gallon, without notice of the feet tnuſe. 
thereof firſt given to the officer of exciſe, unleſs 
from Sept 29, to Mar. 25, yewlv, between hve in the morning and 
eight in the evening, and from Mar. 25, to Sept. 29, yearly, be- 


tween three in the morning and nine in the en on For of ol. 
, Or 1E8W e. 30. 15. 


nes, By the 9 G. 2. c. Every ha whe mall 

| be WM. retail leſs than two 1 ſhall ten days before Retailers 

om. make entry in writing of all warehouſes, thops, cel-  tiniſes to be en- 
ri. jars, or other places by him intended to be uſed,” at fred and marked, 
the MY the next exciſe office; and of all ſpirituous liquors | 


therein; on pain of 20 | for ex ery place, and 10 for every gallon 
not entred, and alſo the liquors and caiks. / | 
* And by the 19 G. 3. c. 69. Every importer for fale or dealer i in + 
foreign ſpirituous liquors, who ſhall ſell the ſame either by wholeſale = J* 


ther 
| be 


ate: 


med or retail, ſhall cauſe to be painted in large legible characters, over 
the outer door, or in the front, or on ſome conſpicuous part of every 

era! houſe, ſhop, warehouſe, cellar, vault, or hs place, ſo uſed by 

the him, the words por ler 75 or gealer i in, Jeirit 1, bur, 3 on pain of | 

ſuch ©), „ | 

un Ard if any importer or dealer in foreign ſpirituous liquors ſhall buy 

uch env foreign ſpirituous iquors of any other perſon than of an importer 

the or dealer over the door of whoſe ſhop or other place the words afore- 

uch fd ſhall be written or painted; he ſhall forfeit 100 — · Provided, 

5 0 tat ſuch dealer ſhall not be ſubje&t to the ſaid penalty, by reaſen of 

any the purchaſe of any foreign ſpirituous ſiquors wnilft they remain on 

iller board the ſhips wherein the y were Jawfuliy imported, or on the quays 

5 0 on which they have been lawfully landed ; nor to the purchaſe of any 

1 fo Tem whilſt } it remains in the warehouſe, according to the at of 15 

(pt 6 C. .; nor of any arrack, vrhilſt it remains in the warehouſes 

*. of the Eu? 50 company; nor to the purchaſe of any prize foreign 

0 


ſirituous liquors; nor of any foreign ſpirituous liquors ſold for the 


ed of the inſurers or r prop ietors t to ) defray the « charges of e 
19, 20. — . | 


And. 
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184. 


on pain of forfeiting 291, and alſo the liquors and caſbs. 


| hou b. 


Jur.. 


| creaſed, 


EXTCTSE. — liquors.) 


And if any perſon, ather than ſuch as bath made entry as aforeſa 
hall run ov-- dus doo” the words aforementioned, he ſball forfer 


ol, over and above the penalties for ſelling or dealing Without entry, 


21. 


And if any perſon, not being ſuch importer or dealer, mal bu 


* 


any of the ſaid goods (except as before excepted), not having the 
alcrementiored words painted over his door; he {hall forfeit Tal 


And if the ſeller thall, within 20 days, and before any information 
hath been lodged againſt him, inform againſt the buyer, he thall be 
diſcharged from all penalties to which he might be ah! e for ſuch his 
own offence. . 
And no ſpiritnou liquors hall be brought | into 
anv ſuch wai 3 or other place, without fir 
giving notice to thn officer of exciſe: and leaving 
_ with him an authentic certificate, that all the duties 
art paid, or that they have been condemned 


Retailer to 
give notice of 


bringing in. 


ſorfeited, and expiefſing the quantity a and quality, the name of the 


eller, and where the duties were paid, or the liquors condemned, 
12 G. 2. t. 


23. 7. 


* All dealers in "TSS brandy or ſpirits ts, who 


Britiſb tz be ſhall recerve into their cuſtody Brit ſh f pirits, ſhall 
'-Jops ſeparate keep the ſame in ſeparate cellars, or other places, 
from foreign from their foreign brandy or ſpirit- ; on pain of 15; 

ſpirits. for every gallon of Britiſb ſpirits found in the ſame 


place with the foreign ſpirits, together with the catk 
In wh! ch the ſaid Britiſh ſpiriis ſhall be found. 8 G. c. 18. / 11, 

It ſhall be lawſul for the officers of exciſe, to 
take ſamples, not exceeding half a pint in the 
whole, out of each caſk or other package contain- 
ing foreign ſpiritnous liquors, in any thop, wae- 
houſe; or other place, belonging to any dealer in 
the ſame; paying for ſuch fam-le (if demanded) 


C Officers may 
take lamples in 
the ſhop or ware- 


according to the market price liquor of the like quality Mall be ſoid 
for at the time of ſuch ſample taken. 


53 G, 3. 
No retailer tha!l make any increaſe of the 1 
quors, after they have been taken account cf by 
the officer, by any private addition thereto of wa⸗ 
ter or other ſiquor: on pain of 40 a galion, and 


| Renal in- 


creaſing the li- 


the liquors ſo mixed ſhall be ſeized and 10¹ feired, | 


9 &. 2c-23 8. 
And if the officer of 2xciſe hall find any increaſe of f reign for "ts, 


over and above the quantity which he found at any deat-r's on the 


{aft ſurvey, ſuch increaſe ſhall be decmed to be made by foreign ſpi- 
rits for which no duty was paid ; and fo much as th; alf be Grand | in- 
(hall together with the caſk be forfeited, unleſs the owner 


| make 1 If appear, that the increaſe was made by mixipe therewith li 
the preſence of the officer of the deviſien, ſome of his ſtock of B. 5 


pirits whereof the officer hath taken an account, or by foreign 0 
| | brauß | 


2. 


quan 
ſuch 
incre 


{hall 


there 
* 


in t! 
gift | 
ble 
into 
ing, 
if an 


EXCISE. ( Siri tucuis {19uors. ) 


brought with a permit, or that it hath been condemned and brought 
in on due notice given to the officer. 8 G c. 18. /. 12. 

And by the 21 C. 3. c. 55, If the officer ſhall fin- any increaſe i in 
the flock of any deale! in of ſeller of ſpirituous liquors, over and above. 
the quantity which he found at his laſt ſurvey ; ſuch increaſe, whether 
mixed or unmixed, ſhall be deemed to be made by a commodity for 
which no duty has been paid. And fo much of the ſtock as ſhall be 
found :ncreaſed ſhall be for feited, and a quantity equal to the 1 increaſed 
quantity {hall be ſeized by the officer, and the perſon in whoſe ſtoc* 
ſich increaſe thall be found ſhall fort elt 201. Provided, that if ſuch 
-ncrexſe be found in the ſtock of a dealer in Britiſh Cpiri 1's, the ſame 
hall not be forfeited, if ſuch increaſe was made by mixing water 
therewith in preſence of the officer of the diviſion. /. 29, 30. 

Ihe officer at all times by day or night (but if 185. 
in the night in preſence ot 4 conſtable, oath beins Retailer con- 5 
&ft made before 2 juſtice dwelling near of a proba- cealing. 
dle cauſe of ſuſpecting a concealment) may enter 
into all ſuch warehouſes, ſhops, or other places, and by taſting, gag- 
ine, or otherwiſe, take an account of the quantity and quality; and 
any ſuch retailer thall hinder the officer, he ſhall torteit zol. 9G 
2. 6.2.3, 

And * ſuch owns thall be fold, but in ſuch Naw fo be 
warehouſe, ſhop, cellar, or other place, ſo entred; eld but in entr 6 
on pain of 408 a gallon. 6 G. 21. . . Places. | 


And by the 11 2 c. 30. No ar rack, "whether Briti b or foreign, 
ſhall be offered to ſale, either by wholeſale or retail, but in an ent rec 
place; on pain of forfeiting the fame, with the caſks or other vellels, 
beſides the (aid penalty of 408 a gallon. /. 3. | 

Every perſon who ſhall have in his cuſtody above * 2 ſhall be 
63 gallons, ſhall be deemed a ſeller and dealer | in " Land a ſeller 


ch liquors, 6 G. c. 21. . 18. and dealer. 
And every brandy. dealer, or perſon ſelling brandy . 
or other ſpirituous ] liquors, not being a a retailer or Brandy deal- 


rectifier), ſhall take out a licence yearly, and pay ers ts be licenſed. 
for the fame 5. and he ſhall renew the fame an- 
rually ten days at leaſt before the end of the year; ON pain of 501 
24 C. 3. c. 4T. fe 2. f. f, 7. 

No perſon ſhall retail any. diſtilled ſpirituous fi „ 
quors or ſtrong warers, mixed or unmixed, without Lee ence. for 
licence taken out ten davs before, for which he rets wing. 
ſhall pay 49s yearly, if within the bills, from two. 
cammiſſioneſs of exciſe; elſewhere, "Fo the coll-Rors and ſuper- 
viſors within their reſpeQtive ciftriets 5 8. J. 8. 4 6. 2. 
0. 40. /. 9 e 

And moreover by 27 G. 3. c 35; Frery ſack 
retailer, after the 5th of July 1785 thall, (over and Additions! i 
beſides : any licence or licences to which he was li- cence 
able, at or before 11th Mey 1537) take out a li- 
ence, and pay tor the ſame 21. 8s. if the dwelling. houſe i in which 


5 
His 
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14 
if he ſhall ic or retail ſuch liquors at the time of taking out ſack Wl #0 
1 licence, ſhall not, together with the offices, courts, yards, and Par: qu⸗ 
if dens therewith occupied, be rated under the authority of 19 6. 3 
| for impoſing duties on inhabited houſes, at a rent of 151 a year, ale 
bl If rated at 151 a year and under 20], 3 of t 
Hi he ſhall pay for a licence = „ WO 1. 
| Ditto | 204 | Wo 271 33 8 0 ſam 
Dino 2: 5 DPS, + £444 4 hav 
186. & Ditto 30 - — 10 1 0 0 28. 
Ditto p 0 1 8 80 q 
Ditto 50 or upwards — 4. 16. 0 ſpir 
or | 


One cighth part thereof to be paid at the time of taking out ſuch bab 
licence, and at the end of every fix weeks from that time, hall be 7. 1 


| paid another Claine part, until the whole be paid. / 1, 2. F 
And if any perſon {hall retail any ſuch 4 — and 

Penaliʒ on re- liquors without taking ont ſuch licence; or renew. en. 
tailing withou; ing the ſame anwally ten days before the endo! Will tot 
fuch licence, the year from the time of taking out {ich forme: Wl for 
N licence; or ſhall not pay the money for ſuch l. / 
_ cence in manner as aioreſaid, he ſhall lorfeit | 100. il «1. 

555 id; /. 4. | A 
Perſons in But Peres in n e need only t take out Wil the 
partner ſhip. one licence for one houſe or ſhop. id to h 
as And every perſon who ſhall retail ſpiritucus * 6. / 
WW ho fhall be quors mixed or unmixed, to be drank in any quan / 
deemed retailers. tity whatſoever, in any place to him belonging; Wl any 
| or ſhall retail or ſend the fame gang in leſs quan- hou 
72 than two gallons, thall be deemed a reailer. 17 C. 2. c. 1 WM oc 
20. | one 


And no ſuch eee ſhall be 1 except o aur 
Who only ſpall fuch perfons only who keep taverns, viuallng Wil tir 


have licences. houſes, inns, coff.e-houſes, or alehouſes; and al WW © 
other licences ſhall be void; and if any licenced Bi in li 

3 ſhall exerciſe the trade of a diſtiller, grocer, or chandler, ot Wi con 
keep a brandy ſhop 'or ſale of ſpirituous liquors, the licence Thrall be BM forr 
void. 17 G. 2. red 5 fene 
And no licenſed retailer ſhal! be * owner, cee 
Netailer not to ae i + th 555 diſtillerv. or real 
Fave any ſhare in y part or thare in any Y, ö 
e PE fins houſe, or be conceined in the trade 2 | 
en > filler or reQiifier, „on pain of 2001. 26 G. 3.4. 


254, 
And no licencs Mall he eranted ENTS the mite of the head of 
ce of exciſe in London, but to ſuch as ccupy tenements of 101 a 
year, and pay pariſh rates for the fame - or in places where the oc 
cupiors of þouſes are not rated to the church and poor, then to ſuch 
| per” ns as pay rent of 12] a year, and nut otherwiſe; nor to m, 
"I" any other part of the kingdom, but ſuch as pay to the church an 


pool : 
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EXCISE. (Spriiituois liquors.) 


oor: And no licence ſhall be of any avail longer than he ſhall be ſo 
kd. 34 6. 4: 6.40.4 12. 260.2.6:13 449,57 | 
And ſuch perſon ſhall alſo be firſt licenſed to ſell Tho fl 1: 
ale or ſpirituous liquors, by two or more juſtices 2 i 
. Wa „„ 2 5 cenſed to fell ale. 
of the peace. 16 C. 4. c. 8./. 11. R 
And the juſtices of the peace, and other officers, ſhall have the 
ſame juriſdiction over ſueh retailers of ſpirituous * liquors, as they *1 87. 
have over alehouſe Kcepers. 9 & 13 W. * I i. f. 18. 2 E. 2 b. 1 


28. 10. | 5 wh EE 

| And no licence ſhall impower any perſon to ſell OL 
ſpirituous liquors in any place, except in the houſe 77 be licenſed 
or places thereto belonging, wherein they ſhall in- on <ukere they 


habit at the time of granting the licence. 17 C. 2, dwell. 
. 1 29:27 C. 3.6 30. . 4. | 

Perſons retailing without licence ſhall forfeit rol, 
and on non-payment when demanded, ay? pe Penalty of ſell. 
on oath of ſuch neglect ſhall commit the offender ing without li- 


to the houſe of correction, to be kept to hard labour cence. 


for two months, or till paid. 16 C. 2.c. 8. f.g. _ „ 
And the ſaid penalty ſhall in no cafe be mitigated below the ſum of 
L200. 16:40 26-6 2-619 ooo porn” 
And the juſtices may, if they think proper, inſtead of Jevying 
the penalty commit the offender to the houſe of correction, to be kept 
725 labour for two months. 17 G. 2. c. 17. /. 18. 9 G. 3. c. 
And alſo all the diſtilled ſpirituous liquors that ſhall be then, or at 
any time within fix months after conviction, found in his cuſtody, 
houſe, or other place occupied therewith, whether it be in his own _ 


Cunty, on the — day of . - without being du'y licenſed 
rte This is the firſt er ſecond convictian. Given under my hand 
And the commiſſioners, or one juſtice, on oath of any offence 
Kant this act, or any other act for regulating the retailing of ſpiri- 
tous 'quors, may grant 4 warrant to any of the peace officers, r 
= ws officers, to enter and ſearch the houſes and other places, 
8 2 © offence * ſhall beſ worn to have been committed, or in the*, gg. 
5 pa lon of the perſons ſworn to be guilty thereof, and they may 
open the doors if not opened an demand, and ſeize all ſuch dif- - - 
? % Fs „ tilled 


2 YCISE. * liquors, ) 


tilled arten liquors as they ſhall there find, and detain the ſame, 
till the offence ſhall be heard and determined; and if the offender i 
convicted, the liquors ſhall be forthwith ſtaved; and if he he.ng 
convicted the ſame ſhall be reſtored. 24 G. 2. c. 40. /. 14. 
And whereas the aforeſaid penalty of 101 is ſometimes inſufficient 
o deter offenders, it is enacted by the 13 G. 3. c. 56. that if a 
perſon ſhall, by himfclf, or by any other to his benefit, retai any 
diſtilled ſpirituous liquors without licence; he [hall forfeit 501: 1 
be recovered, levied, and mitigated by any law of exciſe, or in th 
courts at Weſlminter. Provided, that no perſon proſecuted by amy 
former act, ſhall be proſecuted for the ſame offence by this ag. And 
provided, that the ſaid penalty ſhall not be mitigated velow the ſun 
of.- 5. 
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No perſon ſhalllrawk, ſell, or or expoſe. to ſale an 
Howring in ſpirituous liquors about the fir ects, highways, o 
2 fireets. ſields, in any wheel-bartow or baſket, or, on the 
SL Water in any boat, or in any other manner; d 
hall ſell or expoſe the ſame to ſale, on any bulk, {tall or ſhed, ar 
any other place other than as above is allowed; on pain of 101. An 
one juſtice on his own view, or confeſſion, or proof of one witneſz 
may convict him: whereupon he ſhall immediately pay the 10th. 
churchwarden or overſcer: And on refuſal or negleQ, the jullee 
(hall commit him to the houſe of corre tion to he kept to hard label 
for two months to he reckoned from the day of cemmitment z and ht 
mall nct be diſcharged till he pay the ſum, or til} the two months 
expired, Ir there is no informer, it ſhall be wholly to the uſe of the 
poor; otherwiſe half to the 1 e and half to the poor. 90 
4. 23.7 52 3 by 
"And any one juſtice, on inſurmation on oath rein ſuch pero, 
may without ary previous ſummons) iſſue his warrant for appre 
herding and bringing him before ſon ne juſtice w here the offerce . 
commutied. t1:G.2.c, 26-/:. 4 To 
And any perſen may ſerze 480 detain him, umil he may give 10 
tice to the cont able, churchwarden, overſeer, or other peace 0r f 
rich officer; who ſhall carry the perſon fo ſeized and detained, bet 
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'# 4 Juſtice of the Peace, who ſhall proceed thereon as in cafe where I 
1 is brought by the conſtable. 11 G. 2. c. 26. / 5. 1 
l N. 13 G. 2. N. and Crafts. A woman was vin for fall any 
if Ein, and it appearing that ſhe was a feme covert, it was objeRed th tim: 
ik 189 the could not be convicted, for * as the coul make no contrad, | F: 
b muſt be taken to be her huſband's ſale ; or if ſhe could be conridei fir 
* the huſpand ought to have been joined for conformity. It wi "BI plac 
41 ſwered, that v here the crime is of ſuch a nature, as can be commit c { 
. by her alone, ſhe may be proſecuted without her huſband; * 48 7 
„ being a proceeding « ercunded merely on the breach of the law, My ſam 
if not be included, unleſs privy : In this caſe there may be imp"'7 / 
1 ment and being kept to hard labour. Ard by the court, We tig ge 
| the conviction is right ; for this is not like the cafes that ſound on = 
1 an 


n gdemag es. The wife may be convicted for recuſancy. And tho 
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EXCISE. (Spirituous liquors.) 


the cannot have the benefit of the contract, yet ſhe as well as the ſer-_ 
vant may do the act of vending. Beſides, there would be a plain way 
to evade the act, if femes covert could not be convicted. Str. 1121. 
If any leſs quantity than two gallons ſhall be ſold e 
or delivered in any clandeſtine manner, to any per- Occupier of 
ſon, in any houſe, outhouſe, ſtable, barn, ſhed, er the houſe ſhall be 
other place, part of or belonging to any houſe or liable. 
frm; in ſuch caſe, the occupier or occupiers (if 


more than one) conſenting thereto, ſhall be deemed retailers, and for- 
ſeit as ſelling without licence. 11 G. 2.c. 26. / 1. 

Perſons giving away ſpirituous liquors, to ſervants 
ar apprentices fetching goods from their ſhop thall 
be deemed retailers. 9 G. 2. c. 23. / 16. 

f any maſter or other perſon ſhall agree to pay 
any workman, ſervant, or labourer, or other per- 
ſon employed by him or for lum, fo much money 
for wages, and ſo much ſpirituous liquors, as toge- 
ther with the money ſhall amount to the value of „„ 
the wages uſually paid in like caſes; or ſha!l ſet off or deduct any 
pait of the wages, for any ſpirituous liquors; he ſhall be deemed a 
retailer, and forfeit 201, over and above the other penalties, and 
ſuch ſervant ſhall be intitled to his whole wages. 9 G. 2. c. 23, 


EX. 


| Perſons giving 
away ſpirituous 
liquors. 


Paying wages 
in ſpirituous li- 
 quors. | 


But nothing herein ſhall extend to phyſicians or —Apothecaries 
apothecaries ſelling the ſame as medicines. 9 G. 2. /clling ſpirituaus 
62% [.-12,- 16 &::3:c.8-þ. 12-:: / 8 
No licence ſhall be granted for retailing of aß 
ſpirituous liquors, within any goal, priſon, or houſe Selling in gan's 
of correction, workhouſe, or houſe of entertain. r wworkhouſes, 
ment for pariſh poor; and if any keeper of ſuch f 
piſon or houſe ſhall ſell, uſe, lend, or give away, or knowingly ſuf- 
ter any ſpirituous liquors or ſtrong waters to be fold, uſed, lent, or 
given away in any ſuch gaols or houſes, or brought into the ſame, 


except ſuch as ſhall be preſcribed by the & direction of a regular phy- * 9 
betan, ſurgeon or apothecary, from the ſhop of ſome regular apo- 


thecarv,,——he ſhall forfeit 1001, half to the king, and half (with 


full coſts) to him who ſhall ſue in the courts at Wefliminſter. And if 


any ſuch perſen ſhall offend again in like manner, and be a ſecond | 
ume convicted; he ſhall forfeit his office. 21G. 2 C. 40. / 17. 


And any juſtice, on information on oath that ſpirituous liquors or 
ſtrong waters are kept and diſpoſed of in any ſuch priſon or other 


place, may enter and ſearch, or impower hv warrant any c :nftable 
to fearch for and ferze all ſuch liquors as hall be found (except Fach 


„ > 41 2 ; . : ; 82 8 1 1 ö ; 
* re dicected to be uſed medicinally) and to ſtave and deſtroy the 


lame / 18. 


Ard if any perſon ſhall bring, or endeavonr to bring any ſuch lis 


Mors (except in the way of medicine as before mentioned) into any 


ſuch ga9} or other place, the gaoler or his ſervants muy apprehend 
ind carry ſuch offender before any juſtice of the peace, who ſhall 


hear 


— ; 


EXCISE. (Spiituns liquors.) 


hear and determine ſuch offence in a ſummary way ; and if by the 
oath of one witneſs, or otherwiſe, ſuch perſon ſhall be convicted. he 
ſhall be committed to priſon or to the honſe of correction, not excecl. 
ing three months, unleſs he ſhall immediately pay down ſuch fine nt 
_ exceeding 20], and not lefs than 100, as the juſtice ſhall impoſe, to 
be paid, half to the informer, and half to the poor of ſuch priſon Or 
IJ CI eo a a 
And the gaoler, keeper, maſter, or other officer, ſhall proce 
copy of the three preceding clauſes, to be printed or Fairly Written 
and hung up in one of the moſt public places of his gaol, houſe of a; 
rection, or workhouſe aforeſaid, and renew the ſame trem time to 
time, ſo that it be always kept fair and legible 3 on pain of 408, hy 
warrant of one juſtice, on oath of one witneſs. And any juſtice may 
enter and demand a fight of it, and if it ſhall not be ſhewn io him 
hung up in ſome public place fair and legible; he thall immc<diately 
convict ſuch perſon, and ſo from time to time as often as be ſhall 
think fit: half to be to the informer, and half (or the whole if there 
be no informer) to the poor of ſuch gaol or other place. / 20. 
1 Do perſon ſhall recover anv debt on account of 
_ Recovering ſpirituous liquors, unleſs it ſhall „% fide have ben 
debt for ſpiritu- contracted at one time to the amonnt of 205 
ous liquors. upwards; nor fhall any particular article in any ac- 
| cCecunt be allowed, where the liquors delivered et 
one time, ſhall not amonnt to the full valne of 20s, and where no 


q 
| FI 
1 
— 1 
1. 
1 
i 


1 
q 

| | 
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he ſhall be intitled to bis ſnare of the penalty, and indemnified a2 Ant 
all penalties incurred by him before that time, for ſelling ſpiriwous 


4 191. part of the ſiquors * ſo fold ſhall be agreed to be returned; and if Pe: 
% gagaaanp retailer, with or without a licence, ſhall take any Pawn by way ſp1 
1 of ſecurity for payment of any money for ſuch IIquo:s, he ſhall for. ad} 
'F feit 40s, by warrant of ore juſtice, half to the poor, and half to the — 
4 informer ; and the owner ſhall have ſuch reme dy for recovering ſuch lf 
* Pawn, as if it had never been pledged, 24 G. 2. c. 4.7616, 25 
i. „„ Ik any diſtiller or other perſon ſhall knowing | 
1 Diſtiller deli- fell or deliver any diſtilled ſpiritucus liquors, that m 
5 during to unli- the ſame may be unlawfully retailed, or to any un- 72 
5 cenſed retailers. licenſed retailer; he ſhall ſorfbit al, and trete 
np . value of the liquore, half to the king, and halfto 
i him that ſhall ſue in the courts at V eftminſter, And if anv perſon 0” 
i _ guilty of retailing ſuch ſiquors, ſhall diſcaver the diſtiller or perſon who 00 
| knowingly ſupplied him therewith, and proſecute him to convidticn, In 


liquors without licence. 24 C. 2. c. 40. . 15. 8 
: | Tt any perſons to the number of five or Hort, 
Rictoulty re/-  thall in a tumultuous and rictous mano aiſemble 
cing off-nders, to reſcue any offenders againſt an act reſins e 
on aſſuulting in- ſpiritucus liquors, or for licenſing the retailers 
formers, © therecf, or to aſſault any perſon who ſhall hive 
3 5 given or is about to give anv information agairſt, Cf 
all have diſcovered or given evidence againſt, or ſal! Tor bri's 
7595 eta 8 , 1 
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to | -oftice any Sender; he, his aiders and abettors ſhall he guilty 1 
ay, and tranſported for ſeven years. 24 G. 2. c. 40. / 32. 

Where any ſuch liquors thall be ſold in any ſuch _ 
entred place, the officer ſhall on requeſt of the Pdf fir 
ſeller (without fee) give the buyer a certificate r-2maval after 

honed by him, expreſſing the quantity; the name ſale, : 
0 the buyer and ſeller, and that the duty hath been 
paid, or that it hath been condemned as forfeited. 6 C. c. 21. /. 16. 

And no ſuch ſiquor, e one gallon, thall be carried without 
ſach certificate or permit; on pain of focfeiing tne ſame with the 
caſks and veftels. 117. 

And if any perſon thall rake out a permit, and not remove the "Mp 
quors ac orvingly, nor return the permit; he mall forlcit treble va- 
lue: Foy if there appears not a ſufficient decreaſe in the itock, 
anſwer the quantity in the permit, the officer may ſeize fo Wa ns as 
will anſwer the quantity. But no perfon thull receive a permit, with- 
out direction in writing of the perſon {or his ſervant} from whoſe flock 
the goods are to be removed; ; on pain of Sol, and in wee of ye 
ment, three months impriſonment. 11 CC. c. 30. J. 10. 

* And all permits for removing Briti/h © pie irs ſhall correſpond with * 
the requeſt notes, and hall be delivoreg with ſuch ſpirits to the buyer, 
on fortetin e of the ſame to uch buyer, and double the price thereof 
meluding the duties; and ſuch buyer may be admitted to prove, that 
ſuch ſpirits were delivered without a lawful permit: But if it ſhall ap- 
pear at the hearing, that the ſcller took out a permit to remove ſuch 
ſpirits to ſuch buyer, and had a ſuitable decreaſe, the ſame ſhall be 
adjudged to have been ſent out and delivered with a lawiul permit. 

Provided that no buyer, ſhall avail himſelf of ſuch fo: feiture, un- 
16 complaint is made within 14 days after the delivery of the ſpirits. 

40 C. 3. c. 3 i, 2, 3. 

And no per ſon ſhall ſend out anv Britiſh ſpirits 

mixed with foreign ſpirits above the quantity of 4 


197. 


Mixed: ſpirits 


ahve four gal- 


p:lons, on pain of forfciting 50]. 14. Ly bins, not to be 
ORE: fent 10. 
And 13 aickiller. ma: ker, reQifier, 5 . 
0: retailer of ſpirits hall be convicted before the "Prada 115 
commiſſioners, ON one juſtice, of fraudulemly mak mating, ir re- 
ing or Auiving in his poſſeſiton any ſpirits, 5" ceicuing ſpirits 


Britifh or foreign, without having received a legal without 4 per- 

dermit with the fame, and that ſuch offence was mil. 

knowing "iv and wilfully committed, which mult be 

ſet forth in the conviction ; every ſich offender over and FE all 

ether p- nalties) hall forfeit his licence, and the fame {hall he void, 

and no new licence hall be granted to him for one month. id. F 45 

And if any perſon hall knowingly receive, bays 4 

07 bare! in his poſſeſſion any Britith {pi rits, after Perſoms 422 9 

the ame hive been removed from the Place 1 Reitifh 2 In 

Mace, and where they ougut to > have been charged Hier 7} „%eſſian | 
Es. 1 | | with 
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Htcres. back of the duties was to be allowed i hercupon, 


EA CIS E. (Spirituous liquors.) 


zw ice have not wick: the duty, before the ſaid duty hath how 
been charged charged, (except ſuch as have been condemned a5 
with the duty. forfeited) whether he claim any property or intereſ 

| therein or not, ſhall forfeit the ſame, and ti eble the 


val thereof, to be eſtimated at the beſt price the like fort Rs then 
bear in Landen. 26 G. 3. c. 77.f. 10,11. 


„ And no maker or redifier, ſhall receive into hi: 

Times I cuſtody any raw Britiſh ſpirits in any caſk lefs than 
which ſpirits 100 gallons; and no diſtiller o- reQiker, or dealer 
are to be receiv- in ſpirits, ſhall receive any Britiſh brandy, com. 
ed, and ſize of pounds, raw {| plrits, cr ſpirits of wine, but between 
the caſis, five in the morning and ſeven in the evening, from 
| 25th March to 29th September incluſive ; and he- 


wen ſcven in the morning and ſix in the evening from 30 Sevtembe 


o 25th March incluſive; on forfeiture thereof, and alſo the caſks, 
v. hich may be ſeized, and alſo 50). Id. 4 a: 

Ii any peiſon thail offer any ſpirituous liquors to 

Selling with ſale, noi having a permit z ; or if any pedlar or other 

ont 0 fermit, or trading perſon, going from town to town, or other 


Hell lars with nc. mens houſes, * and trading either on foot, or with 


any horſe or other cattle, or otherwiſe, all offer 


a foch liquors to ſale, altho' he have a pe: mit ; the per fon to whom 
they are offered to ſale, may ſeize and dctain ſuch liquors, end carry 
them to the next warehouſe per to the cuſtoms or exciſe, and 
being the perſon before a juſtice, to bz by bim committed to priſor, 


and proſccuted for the penalties incusred for ſuch offence; and ſuch 


1:quors may be proſecuted 1 in the name of the perſon who ſtopped or 
fred the fame, in hke manner as if they had been ſcized by an of- 


cer. 9 5 25 5. 38, J. 20. 
V When any ofhcer of the coftams hall negl- to 
Officer neg- 1 e and proſecute any veſſel, boat, horſ es, er 


#-etrng to ſeize... cthet cattle or carriage, fo feited for running cf 


brandy, and ſhall be convicted thereof on his ap- 
pearn cc or default, by oh of UNE witn fs , or confe ſſion; ; he ſhall 


fol feit 50 l. 6 G. 2 18 


br any conſtable or the peace officer ſhall re- 

Cen in hie nen- Fuſe or negle Ct on natice, or his own vit w, to 
by kis duty. be aided in the execution I this, or of the ads gf 
9 C. 2. or 10 C. 2.heiein mentioned; he MY 

on conviction by the oath of one witneſs, forfeit 201, 11 C. 2.0 


26. It: | 
All low w ines or "RE cacried coaſtw e, with- 

Carrying ceoft- out a certificate from the officer of exciic where 
20 / fe. they were made, that the duty hath been paid, 
Oe, ſhall be forfeited, and ſeized U 0 th 10 off cers where 


ey f all be brought | 7 - A. 2 5 


ed 
* the f former aQs, it was gcnerally proviet of 
that home ſpirits might be exported, and 2 dra. 


8 Hi habt 4 as 


n. 
Fo! 


0 2 . 


—— 


— 2 


. — — — — — — 


E XCIS E. 8 Spirinnos Niles: ): 


But by the 6 C. 2. . 17. for ſpirits drawn froth Britiſh e con, 


ere was to be allowed a drawhack by the exciſe office's at the port 


of ſhipping, of 41 18s a ton, in full of all d:awbacks : Except that 
from every ton of ſpirits drawn from barley malt, or other corn, thei e 
ſail be paid by the officers of the cuſtoms, hep bartey is 248 4 


quarter, or under 1! na. in like manner as tor corn exported. 5 


8. 

ab by t the 33 8. 2 ©. 9. there was 5 to be an aitinna] drawback 
of 241 10s a ton, on al 2 made ſpirits exported, oath being 
made before two commiſſioners ot exciſe or juſtices of the peace, that 
the duties were paid, and that the ſame were to be exported for nor- 
chandize to be ſpent beyond the ſeas. .. 15. 

And by the ſaid act of the 33 G. 2. c. 9. it is further enacted 
that the ſame drawbacks and Mlowantes 1 mall be made on [pt1 Its thip- 


ped as ſtores, io be ſent on thipboard, * on giving hve days notice 


thereof to the commiſſioners of excife or to whom they al! appoint, 


* 
918 
114 
—— 


mentioning therein the deſtination of the voyage, the tonage of the 
ſhip, and the number of mariners intended to be eraployed ;, which 


ſaid commiſſioners, or perſon appointed by them, ſhall iſcertain the 


quantity of ſuch ſpirits which {hall be ſhipped on board ſuch veſſel as 


ſtores, and the ſize and marks of the caſks in which ſuch ſpirits mall 
be ſhipped. And on oaih being made before one commiſſioner or juſ- 
tice of the peace, or other perſon authorized by the commiſſioners, 
that the duties are paid, and that the ſame are to be ſhipped as ſtores 


to be ſpent in the voyage; and on certificate From the officer of exciſe 


where ſuch ſpirits were ſhipped of the Ee ſo thipped, and that 


the ſame were proof ſpirits, and flipped in the I mes of ſuch o- 


fer, the duty ſhall be allowed or paid back. 


Provided, that no drawhack ſhall be allowed 95 ſpir its ſhipped as 


fares, in any veſſel of leſs that 109 tons burden. /. 15. 
And if any ſuch ſpirits ſhipped for ſtores, ſhall be relanded in ties 


Britain, Guernſey, Ferſey, Alderney, Sark, or Man, unleſs in caſe of 
diſtreſs to fave the goods from per thing (of which notice fhall imme 


diately be given to the proper officer); then, not only all ſuch ſpirits 


and the caſks or other package ſhall be forfeited, but alfo the pe. fon 
who ſhall bring, or procure ſuch ſpirits to be relanded or ſhajl be al- 
fiſting or otherwiſe concerned in unſhipping tne fame, or to whoſe 


hands the fame ſhall knowingly come after the unſhivpine, or hs. 


whoſe privity or dire&tion the ſame ſhall be relanded, Mall for feit 


double the amount of the drawhack, and aiſo the caſks and other 
package, together with the veſſels and boats, and all the horſes or 
other cattle and carriages whatſoever, made uſe of in landing, re- 
moving, or carrying the ſame; which may be ſelz d by any officer 
of the cuſtoms or exciſe. Maſter affiſting inercin, or conniving thore- 
at, ſhall (over and above all other penalties) be | impitſoned for ſix 
| months. And if the package ſhall be altered at any time after the 


ſhipping thereof, and before the arrival of the ſhip at the place of 


diſcharge ; the maſter; or other perſon raking char Fe of the vet, 


ſhall forfei 1001. 5 18. 
And 


— 


EXCISE. —— liquors.) 


And whereas f. pirits ſhipped for ſtores are frequently concealed from 
the officers, on pretence of being put underneath other goods ; al 
ſpirits ſhipped for ſtores, ſhall, during the time the veſſel ſhall be ip 
port, be openly ſtowed and kept; ſo that the officers may at any tine 

15h examine the ſame; on pain of forfeiting double the duty of all ſuch 
*19 5. * * flores which ſhall not be ſo ſtowed and kept, or produced and 
| ſhewn to the officers of exciſe, according to the rate ſuch \Piri; 
would have been charged with if made for home conſumpt on. 26 


* c. 5. f. 21. 5 „„ os 
No waſh which ſhall be brewed or müde tis the 
Fxportaticn making of low wines in order to extract ſpirits fo: 
duty free. exportation, nor any ſuch low wines, or ſpirit, 
thall be chargeable with any duties of exciſe, any 
all drawbacks thereupon, whether . by » commiſſioners of 
exciſe or cuſtoms thall ceaſe. 2 C. 3 c. 5. /. 5, 
e Every diſtiller 2 A to ok or diſtil ſpirts 
Entry 25 Jouſes for exportation, ſhall four days at the leaſt before he 
and veſſels for ſhall begin to brew any corn or grain, or to my 
making ſpirits any other materials for the making of wall,, to be 
| Ver e diſtilled into low wines, in order to extract ſpirit 
for exportation, —make a particular entry at the 
next office of exciſe, of every ſtill, copper, ton, waſhbatch, caſk, o 
other veſſel, which he ſhall make uſe of for the brewing, diſtilling 
working, makime, laying, or keeping any worts, waſh, low wine, 
or ſpirits; and alſo of the caſks or veſſels which he ſhall make uſe of 
kor the brewing, holding, or keeping of the after-running or fein; 
from the ſecond extraction which ſhall from time to time be drawn 
from every ſuch fill; and alſo of every workhouſe, ſtillhouſe, ſtore 
houſe, warehoule, or other place, by him uſed for the preparing, 
_ diſtilling, or keeping waſh, low wines, or ſpirits; and in ſech entry 
hal inſert the day when by intends to begin firſt to brew any corn of 
grein, or to mix any other materials for the making of wath, to be 
diſtilled into low wines, in order to extract ſpirits for exportation; 
and ſhall afterwards, from time to time, during the continuance of 
ſuch entry, give or leave notice in writing at the ſaid office of excile, 
or with the cer forthe diviſion, four hours at leaft before he ſhall 
begin any ſuch ſubſequent brewing or mixin?, and ſhall infert in ſuc! 
notice the hour when he intends to begin; and ſhall alſo, from tine 
to time, during the continuance of ſuch entry, give or leave notice in 
writing at the ſaid office of exciſe or with the ſaid officer, four hou's 
at leaſt before any wath is pumped up or otherwiſe conveyed into tte 
ſtill, and ſhall inſert in ſuch notice the hour when he intends to be- 
gin; on pain of 1-001 for every offence. And if after ſuch entry bh 
made, he ſhall not begin and proceed to brew or mix his materials a 
afor fd” on the day mentioned in ſuch entry or within four houſs 
afterwards; ; or having given ſuch notice, ſhall not begin and proce? 
C. in ſuch * operations at the ju, and time mentioned in ſuch notice d 


| 
in two hours alle Wards; 3 ſuch notice mall be void: and-if he! hal 
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EXCISE. ( Spiritunus liquors.) 


ke ſum of 100 l. 2 G. 3. c. 5. ＋— . 5 1 
Provided, that nothing herein ſhall extend to permit or authorize 
any diſtiller to make entry of his intention to make ſpirits for exporta- 
fon, whoſe waſh ſtill will not contain 1600 gallon», and the ſpirit or 

bow wine ſtill 800 gallons. /. 8. „% rrp gl ene, 
Neither {hall any diſtiller be permitted to diſtil ſpirits for exporta- 
ion, altho' he may have made entry as aforeſaid unleſs he ſhall actu- 
ally have diſtiſled into ſpirits all the waſh and low wines in his cuſtody. 
for making of ſpirits for home conſumption, at leaſt, 48 hours before 
the day mentioned in fuch entry, . hinge 
Provided, that when any diſtiller ſhall be deſirous of diſtilling any 
ſpirits for home conſumption, and ſhall have actually diſtilled into 
ſpirits all the waſh, low wines, and feints in his poſſeſſion for the 
making of ſpirits for exportation, and ſuch ſpirits ſhall be locked up 
in the warehouſe as herein after is directed; he may withdraw his 
entry for exportation, and be at liberty to make a tfreth and like entry 
for making ſpirits for home conſumption; and after fix days from 
ſuch entry made, he may begin to brew or mix materials for waſh to 
be diſtilled into ſpirits for home conſumption : And if he ſhall begin 
contrary hereunto, he ſhall forfeit 200 l. f.g. _ . 
And no waſh that ſhall be brewed or mixed for 5 
the extracting of ſpirits for exportation, ſhall be Manner , 
pumped up into the ſtill, or otherwiſe removed making and 
from the back or veſſel wherein the ſame was fer- wware-houſmg 
mented, but in the preſence of an officer; and ſuch for ex porta- 
diſtiller ſhall run or draw off his low wines imme- ien. 
dately from the ſtill into entred veſſels only, and * 
continue them therein, ſo that the officers may take a true gage of 
ſuch low wines; and ſuch diſtiller ſhall provide a proper caſk which 
ſhall be duly entred and gaged, into which the ſpirits ſhall immedi- 
itely run from the ſtill, which caſk ſhall be ſufficient to contain the 
whole produce of ſpirits to be extracted from each ſtill when made 
up to the proper ſtrength ſuch ſpirits are required to be; and when 
the whole quantity of ſpirits hall be collected in ſuch caſk from each 
tl, ſuch diſtiller ſhall immediately make up ſuch ſpirits in the pre- 
lence of the officer, to the ſtrength of one to ſix under hydrometer 


rroceed without freſh entry or notice reſpectively, he ſhall forfeit the 


poof: And a true gage of ſuch ſpirits ſo made * up hall then be *197. 


aken by the officer. And the ſaid ſpirits ſhall immediately after- _ 
wards he put into caſks, and ſecured in the preſence of the officer in 
1 warehouſe to he provided and kept by the diſtilſer, and duly entred 
at the proper office of exciſe: which ſpirits {hall be kept there ſepa- 
ate from all ſpirits made for home conſumption; and no ſpirits for 
home conſumption ſhall he pur into the ſame warchouſe; and ſuch 
warehouſe ſhall be ſecured under three locks, one to be provided by 
the dftiller, and the other two by the officer of excile at the expence 
of the diſtiller : whereof one key to be Kept by the diſtiller, another | 
b the ſuperviſor, and the third by the officer of exciſe, until the ſpi- 
das ſhall be delivered out for rect fication, or aſterwards for expor- 

5 7, OT tation; 


EXCISE. (Sir itnous liquors.) 


tation; which warehouſe ſhall be ſecured to the ſatisfaction of the fu. 
perviſor ſignified under his hand: and if any diſtiller for exportation 
ſhall act contrary to theſe directions; or ſhall obſtruct the officer in 
gaging, or in taking ſamples, or in trying the proof of the ſpirits 
( hich gages, ſamples, and trials of proof the officers ſhall make as often 
as the commiſſioners ſhall dire ct, the ſamples to be returned when the 
commiſſioners ſhall find it expedient to give directions for that py. 
poſe) ; or ſhall open any of the locks in the abſence of the officer, c 
make any way into ſuch warehouſe, or remove any part of the par. 
tition of it, or make any addition to, or any way alter the- lame, 
without notice to the ſuperviſor and his conſent in writing firſt bad; 
or ſhall remove any of the ſaid ſpirits from the war ehouſe, before tie 
ſame ſhall be taken out for immediate rectification or EXPO tation; or 
Mall remove or conceal any wath or low wines for making ſpirits for 
exportation, or any ſuch ſpirits, whether raw, or rectified, either 
before the ſame are put into the warehouſe or aftei wards; he ſhall 


>". Forteit 500. 2 G. 3. c, 5 10. 


But this ſhall not kinder any maker of ſpirits for exportation, from 
fſending ſuch ſpirits out of his locked warehouſe to any other diſtillir: 
provided ſuch maker and diſtiller give bond in double value of thefjj. 
rits, and double duty which they would have been liable to if made 
for home conſumption, for the due exportation thereof within th'ee 
months; and provided leave in writing be obtained from the com- 
miſſioners; and four hours ne tice thereof at leaft he given to the of. 
her, that he may receive the ſame into ſuch diſtiller's ſtock ; and pro- 
vided ſuch ſpirits be removed with a proper certificate from an excif 


* 198. officer: And ſuch diſtiller all thereafter be liable to the * ſame pe- 


nalties fog breach of directions, as the maker would have been. . 11 
And to prevent diſtillers from working in the abſence of the of: 
cers; every ſuch diſtiller ſhall permit the officer to ſecure the head 
of the ſtills, when the ſtills are not at work; and alfo the pumps fa 
charging the ſtills and emptying the low wine and ſp1. it caſk, fo a8 h 
Prevent the ſame from being uſed in the abſence of the officer; ant 
alſo to ſecure the lid or head of the low wine and ſpirit caſks, and the 
| ſafe at the end of the worm, to prevent any ſpirits or low wines from 
being ſecreted, whilſt the ſtillis at work, [18 „ 
WWDTNTTo rau unreified ſpirits ſhall be permitted tobt 
= Taking out of exported. And when any diſtiſler for «xportatia 
"the warehouſe ſhall be deſirous to take any of his ſpirits out of the 
for reflifying, warehouſe in order to be reQified, or when rect: 
er exportation. fied, and again depoſited in the warchouſe, i 
3 order to he immediately ſhipped for exportation, it 
Mall thereof give four hours notice in writing to the fupcrviſer u 
officer of exciſe, and ſhall inſert in ſuch notice the day and hour whe! 
he intends ſo to do, and alſo the quantity and quality of fpirits he ct 
| fires to take out, and whether ſuch ſpirits are raw or rectified, ant 
out of what warehouſe, and whether the ſame are for rectiacatio! 
and by whom, or for immediate exportation, or to be {ent coaftway: 
and to whom and to what port, and whether for A 1 
5 Phe: | - Ford 
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E C IS E. (Sprrituous liquors.) 


| fores: And the ſuperviſor or officer ſhall attend and ſee the quantity 


taken out, and take an account of the ſame. And if ſuch diſtiller ſhall 
got begin and proceed to take the ſpirits out of the warehouſe at the 


time mentioned in the notice, or within two hours after, ſuch notice 


ſhall be void; and he ſhall give a freſh notice four hours at leaſt before 
| ke ſhall begin to take the ſaid ſpirits out of the warehouſe. And if he 

ſhall make default in any of the faid particulars, he ſhall forfeit 1001. 
2 G. 3. c 5-4. 11. . 5 


And when any raw ſpi:its ſhall be ſo taken out in purſuance of ſuch _ 


' W notice, the ſame ſhall be immediately pumped up, or put in the pre- 
WE fence of the officer into the ſtill or ſtills, and be reQthed forthwith, 
end the ſpirits ſhall be run off immediately from the till into a like 
; caſk as is before directed to be provided and entred for the containing 
oc ſpirits immediately diſtilled from low wines; and when the whole 
We quantity of ſpirits deſigned to be made into brandy ſhall be collected 
| into ſuch caſk from each ſull, the ſame ſhall be immediately made 


199. 


up in the preſence of the officer to the ſtrength of one to ſix under hy- 
drometer proof, at which ſtrength all ſpirits are to be * exported; * 
and a gage of ſuch ſpirits ſo made up ſhall then be taken by the of- 
| ficer, who ſhall keep an account thereof; and ſuch ſpirits ſhall imme 


| one day belonging to any diſtiller, cannot for want of time be con- 
| veyed from the ſpirit caſk (into which they are dire cted to be run im- 
mediately from the ſtill) and locked up in the warehouſe; the officer 


"WW diately afterwards be pur into caſks, and in the preſence ofthe officer 


either carried directly on ſhipboard for exportation (if intended to be 
„ immediately ex ported), or elſe into ſuch warehouſe to be locked uß 
"= non . %% 88 
5 And if it ſhall happen, that the ſpirits diſtilled for exportation in 


0 ſpall gage the ſame, and ſecure the lid of the ſaid ſpirit caſk, and 
"WW take ſamples thereof: which ſpirits ſhall be locked up in the ware- 
"WE houſe the next morning (if not intended for immediate exportation). 
, | And if it ſhall appear, that any decreaſe has been made in the quan- 


| which they would have been charged with if made for home con- 
iumption. / 14. | „ Tr ley e 


| tity or quality of the ſaid ſpirits ſo gaged; or if any ſuch ſpirits ſnall 
| have been removed in the abſence of the officer; the diſtiller ſhall be 
charged for the ſaid | pirits ſo decreaſed or removed, double the duties 


" Puy ſeveral former acts, ſpirits made for exporta= 

2 tion were permitted (under certain regulations) to : | Taking out for . 
1 be taken out of the warehouſe for home conſump- home conſumption. 

7 tion; but now, by the 21 G. 3. c. 55. no ſpirits 


made for exportation ſhall, in any caſe whatever, be delivered out of 


1 | the warehouſe for home conſumption. 1 

„ When any quantity of rav ſpirits ſhall, in pur- „ 
„ lance of any notice, be delivered out of the To be returned 
„ warehouſe, in order to rectify the ſame; as many to the ware 

þ gallons of tectified ſpirits, and of the ſame ſtrength houſe after recs 


| "hen made up, ſhall be produced, as ſuch quan- tifying. _ 
| 7 amounted to when taken out of the warehouſe, _ 


| Z 2 1 eee eee allowing 8 
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EACIS E. (&pirituous liquors.) 


allowing only for the feints. And the commiſſioners ſhall make ju 
allowances for neceſſary waſte, and the difference that will ariſe be. 
tween gaging and weighing ſpirits, Which feints ſhall alſo be rw 
off from the ſtil] directly into one large feint caſł, and ſhall be imme. 
diately gaged as ſoon as the ſtill is off, and an account thereof taken 
by the officer, and kept in ſtock by him; who may take ſamples of 
ſuch feints. Which feints ſhall be in like manner locked up in the 
warehouſe, and [hall be there put into one or more large caſks to he 
provided by the diſtiller, and marked with the word Feints. And 
every ſuch diſtiller ſhall, once a month at leaſt, diſtill all his feints, 
and make up the ſpirits to be produced therefrom of the ſtrength of 


* 290, one to {ix under hydrometer * proof. Arid all ſuch ſpirits ſhall then 


be locked up, or exported as other ſpirits for exportation are hereby 
directed to be. 2 E. 3 c 5. / 17. | 
And by the 21 C. 3. c. 55. The diſtiller ſhall be allowed after the 
rate of ſix gallons for every ton, in full compenſation for all waſte, 
loſs, or damage (except incaſe of unavoidable accidents) ; and all de. 
creaſe above that proportion ſhall be charged with double the duty 
which the ſpirits would have been charged with, if they had bee 
made for home conſumption. . 3322. 
0 By the 2 G. 3. c. 5. If any decreaſe ſhall be 


Penalty for found inthe waſh brewed or made for the diflillin 
ſpirits miſſing. of ſpirits for exportation (except ſuch decreaſe az 


ſhall be made appear to the commiſſioners to have 
really and truly riſen from aceidents); the officer ſhail charge double 
duty for the ſame, calculating ſuch waſh ſo found to be decreaſed, to 
produce the ſame quantity of low wines and ſpirits as waſh is pre. 
ſumed to do when ſpirits are made for home conſumption : And it 
_ ary decreaſe ſhall appear in the ſtock of ſhirits made for exportation, 
except ſuch as may be accounted for by certificate of the office either 
as being exported for merchandize or for ſtores, or as being taken out 
for home conſumption on payment of duties by conſent of the com. 
miſſioners, or by any allowance the commiſſioners thall have mace 
for watte or for any diſfe; ence which may have ariſen between gage 
and weight, or by being ſent coaſtwiſe for exportation, or by being 
ſent with the conſent of the commiſſioners to any other diſtiller in 
order to be rectified for exportation; the officer ſhall charge for al 
the ſpirits ſo decreaſed, double the duty ſuch ſpirits would have been 
Charged with if made for home conſumption. 188. 
And by the 21 C. 3. 4. 55. For the better enabling the officers to 
make true charges on the apparent decreaſes of waſh diſcovered at th: 
fill houſe of every diſtiller making ſpirits for exportation, every ſuc 
diſtiller, who between October 1, and June 1, yearly, ſha'l difti 
ſpirits for exportation, ſhall for every 6 gallons of walh produce to 
the o0.cer one gallon of ſpirits; and between June 1, and October 1, 
tor every ſeven gallons of waſh, one gallon of ſpirits: Otherwiſe they 
Mall be charged for all the waſh miſſing, over and above the ſad {is 
gallons and ſeven gallons, as for ſpirits made for home conſumption. 
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Wie ſpirits made for expor: tation all be de- 
© ſivered out of the warehouſe, to be ſent coaſttoiſe 
; (with a certificate from the proper officer) in order 
| for * exportation: the diſtiller ſhall, 
the ſame, give bond in double the value of the ſpi- 
rits, and Jouble the duties which are payable for the 
like ſpirits diſtilled for home conſumption, that the ſame ſhall {the 
danger of the ſcas and enemies excepred) be really and truly landed in 
| ſuch port of this kingdom for which the ſame [hall be entred. And 
| {uch bonds ſhall not "be diſcharged or delivered up, till a certificate 

ſhall be produced from the chief officer of exciſe of the port for which 
ſuch ſpirits were entred, teſtifying the landing thereof, and deſcrib- 
ing the number of ihe caſks or other package, "and the macks, and the 
quantity of ſpirits landed; and alſo teſtifying, that the maſter; ma e, 
purſer or other perſon having charge of the veſſel, had made oath 


De!imyed ot 
fer carrying coc, . 


fotion. 


on taking out wiſe for expor- * 201. 


before him, that the ſaid ſpt:its were fairly landed there, and that at 


the time of landing they were of the ſam? quality as when ſhipped on 
board, and that no part of ſuch ſpirits had been wilfully or fraudu- 


ently diminiſhed, relanded, or unthipped ſince the ſame were put on 


board; and alſo, teſtifying, that the fame were really, and truly, 
ſince their arrival there, exported from thence to ſereion parts: an} 


the condition of all ſuch coaſt bonds ſhall be, to produce ſuch cerſi- 


ficate in ſix months from the date thereof. And ſuch ſpirits ſo to be 
ſent ccaſtwiſe, when landed at the port for which they were entred, 


ſhall be immediately put into a proper warehouſe, and there conti- 


nued until the ſame ſhall be exported, and ſhall be ſecured by the 
perſon to whom they are ſent, and by the ſaid chief officer, by two 
locks and keys to be provided by the perſon to whom the ſpirits were 


ſent, one key to be kept by the ſaid perſon, and the other by the 


officer. And all maſters, commanders, and other perſons belonging 


to any veſſel carrying goods coaſtwiſe, who thall aſſiſt os connive at 


the fraudulent landing g, emhezilling, or diminiſhing any ſpirits ſent 


coaſtwiſe, and all other perſons concerned in unſhippins the ſame, or 


to whoſe hands the ſame ſhall knowingly come, hall be ſubie ct to all 
penalties and forfcitures inflicted by any former aft f tor inforcing the 
fair exportation of ſpitits to foreign parts. 2 G. 3. c 5 7 19. 

When any ſpirits made for exportation al bn 
| entered for Ireland, or his majeity's plantations in 
| Amvrica, or any other parts beyond the feas in 7 
ripe, or any parts in Africa or Aſia; the exporter 
thercof, when the whole quantity of ſpirits in- 5 
tended at that time to be exported {hall be ſhipped, the PE immech— 
ately give bond in double * value of the ſpirits entred for exportation, 
and double the duties ſuch ſpirits ought to have paid if they. had been 
mace for home conſumption, that the ſame wal (the danger af the 
teas and enemies excepted) be landed at the place of deſtination, and 
until ſuch bond ſhall be entred inte h the 1 8 , the il om 
whoſe warchouſe ſuch ſpirits were c Hall be 


tation. 
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X CI 5 Z. (Spirituons /1quars.) 


 fpirits wad have been charged with if made for home conſumd tion 


and ſuch charge ſhall not be diſcharged till ſuch bond ſhall be given; 
and ſuch bond ſhall not be diſcharged, till a certificate be produced 
from the proper officer abroad, of the due landing thereof, and gf 
oath being made before him by the maſter or other perſon having 
charge of the veſſel that the fame had net been fraudulently dim. 


niſtied, relanded, or unſhipped; and until oath ſhall alſo be made hy 


the exporter at home, that to the beſt of his knowledge or beſich, 
the ſame were giſpoſed of at the place referred to in the certificate; 


and the condition of the bond ſhall be, to produce ſuch certificate from 


Ireland in 6 months, from America in 18 months, from other Part: 
of Furope in 15 months, from Africa in 18 months, and from Af it 
3 years, danger of the ſeas and enemies excepted. 2 G. 35 


For the encourazement of the exportation of 

Bomnty on ex- ſpirits made from corn; there ſhall be a bounty of 
portaticn. 31128 for every ton of ſpirits made from corn, 
which ſhall be exported as merchandiſe. And cu 


bath made before two commiſſioners of exciſe, or juſtices of the 
peace {or the place from which ſuch ſpirits are intended to be ex. 


ported, that the ſame were drawn and made in Great Britain from 
corn under the regulations of this act, and not mixed with any other 
matarials except what were neceſſary for rectifying the ſame, and that 


fince the making thereof the ſame have been properly ſecured ina 
warehouſe according to the directions of this act, and that the ſame 
are to be cxported for merchandize to be ſpent bey ond the ſeas; ard 


on producing a certificate under the hand of the officer of exciſe fo 
the port or place where ſuch ſpirits were ſhipped, of the quantics ſo 
ſhipped, and that the ſame where ſhipped in the preſence of ſuch of. 
ficer; the diftiller ſhall be paid by the commiſſioners of exciſe, or 
their collector for the port or place where ſuch ſpirits ſhall be ſhip. 


ped, the ſaid bounty of 31 128 a ton, and ſo in proportion for 1 
_ greater or leſs e 
„%%%%Fͤö;ê'0y? - {F}- 

203. 


26. 3. e . Je 20. 


* Provided, that no drawback ſhall be allowed, for any Britif 


27 C. 3.c1 


made ſpirits, exported as merchandiſc, in any caſk containing les 
than 100 gallons, or in any veſſel of leſs burthen than 100 tons. 33 
. 2. c. 9. . 16. Hxcept to Africa and Newfoundland ; unto which 
places they may be expoited as merchandiſe, in any veſſel not being 
| leſs burthen than 70 tons. 6G. 3 c. 46, / 9. | 


On the exportation of rum or FER of the pro- 
E xportation of duce of the Britiſh plantations in America, as mer. 
chandize, in lieu of all former drawbacks, all tht 


duties of cuſtom ſhall be drawn back: and rum tx. 


5 porte d. om the rum warehouſe, before payment of the exciſe quis; 
 ſhill he diſcharged of the ſaid duties of exciſe. 


23G. 2. c. 28. . 1,2 


And on oath made before two pd on. or juſtices, that the 


vum is to be exported for merchandiſe to be ſpent beyond the ſeas; 
ard on pr oducinyg 2 certificate from the exciſe officer of the quant!! 
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Fre E. (Spiriturus liquors.) 


5 tipped, and that a certificate was produced from the proper officer 


of delivery from the warehoufe on bond being given for the due ex- 
: portation thereof, and alſo upon delivery of ſuch laſt mentioned ceiti- 


| ficate, the perſon having cultody of the bond for payment of the du- 


ties hall deliver it up; oi if only a part of the rum contained in the 
© bond ſhall be certified to be ſhipped of, then _ quantity {hall be 
indorſed upon the bond. 33 C. 2. c. 28 F. t, 9. „. 
. Provided, that the ſaid drawback ſhall not 5 allowed for any rum 
I 8 85 ted in any caſk containing leſs than 00 Gallons, or ſhipped on 
board any veſſcl of lefs burden than 105 tons (except to Afric a, Ire- 
und, and Verofoundiand; unto which places they may be <xported as 
W merchandize, in any veſſel not being of leſs burden that 70 tons, 6 
Fe 3. c. 46. / 9.); or ex ported 1 55 Fe port not being the pott of 
its imporiation. 33 C. 2. c. 28. 

And if after delivery from the faid warehouſe any ram ſhall be 
| copcealec; or not ſhipped within 12 hours; or the caſks or package 
| be opened, or any part taken out, or the quality be altered ; all ſuch 


— : 


rum {hall be forfeited with the ce ks and package, and may de ſeised 


by any officer of exciſe; and the bond for exportation ſhall be put in 
| ſuit, unleſs the commilſicgers ſe cauſe to forbear the fame. J. 8. 

By the 19 G. 2. c. 22. a like drawback ſhall be allowed for two 
rears, for rum exported as ſtares to be ſpent in tne voyage. —V/wch 
by 21 E. 3 c. 29 is continued to Apr. 1. 1783. 1 

* All the penalties not herein otherwiſe directed, 
9,91] be ſued for and mitigated as by the laws of ex- 
ciſe, or in the coufts at "We minſtor ; and be half 
o the king, and half to the mformer or proſecutor. 

246, 2, 4. 40. . 33. 7 6 3 c. 3. 38. 

And where the retailer is ſent to the houſe of 
correction, the commiſſioners ſhall cauſe rewards, 
trot receding 5 to be paid to the e 1 

26-43 
No infor = at be: bright againſt a diſ- 
ih ler, for any falſe or miſentry, or oE-nce, but 
within three months after the offence committed; 
and notice thertof ſhall be given to the party in 


Juſtices. 


rn penalty is li- 
wed. 


q 


77 
7. 


| actions. 


writing, or left at his dwe ling houſe, within a week aſter laying the 


information. 12 © „ 717. 

And the commiſſioners ſhall cauſe all foreign ex- 
eiſeable liquors, ſeiaed for non-payment of duty, 
or for being neahahized to he imported, to be pub- 
bealy ſold, after condemnation, to the belt bidder, 
of. places a8 they ſhall think p! oper: 12 G. c. 
4 1. | 

And all ſtills, worms, and fil] hate 5 and other 
veſſck and ürenſils far gittilline „oy whomſoever they 
| ſhall be claimed, ſhall be liable to acrears. 7 8 
E 5. eee 
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one caſt or package, it is enacted by 28 6 


ſhipped for ſtores. 


ACIS E. (Spirinons liqurs.) 


The raftices within the limits of the head office q 
exciſe in London, ſhall once in every month tranſnj 
to the clerk of the peace, a certificate of all perſy; 
convicted before them for any offences againſt th; 
or any former act relating to ſpirituous liquors, g 
for licenſing the retailers thereof; who ſhall key 
and enter the ſame among the records of the court: which certificate 
MAY be evidence upon any information relating to ſpirituous liquor, 

. 2. c 40. 21. 
4 8⁰ much of the 27 G. 3. c. 31. as A8 that ſpirits ſhall he 
deemed of the ſtrength denoted by Clarke's hydrometer, which is in 
force only till 5th April 1788, is by 28 G. 3. c. 23. / 10. continued 
ts the end bidde next ſeſſion of parhament. 

And by 28 G. 3.c 37. / 30. it is enacted, That the commiſf. 
onets and collectors of exciſe ſhall return to every perſon who hath 
c. 30. to retail ſpirits, and who gn 
3 5th day of 7 1788 Hal have no licence from the juſtices to {el 

„ by reaſon of ſuch | juſtices having refuſed to renew their licences, 
rt money received from them reſpectively on account of ſuch ſi 
Tit licence ſince their ale licences expired; and no perſon who now gr 


| Coridtion to 
Be kept among /e 
the records of 


hereafter ſhall be ED to ſell ſpirits, and who afterwards ſhall be 
r fuſed a licence to f. 
longer time than er his ale e expires. 


ale, ſhail pay for ſuch ſpirit licence for any 


And whereas doubts have ariſen whether officers of exciſe my 
take, by way of ſample, more than one wg of rum or ſpirits out of 
3. C. J. . 16. That ſuch 
otficer may take as many ſamples as he ſhall think fit (neither of ſuch 
famples to exceed half a pint) out of each of ſuch caſks or package, 

paying (if demanded) after the rate of 3s per gallon. And if any pe: 


fon ſhall ohſtruct or hinder any ſuch officer in tzking ſuch ſamples 45 


aforeſaid, he ſhall, for every ſuch offence, forfeit 1001 

And ſuch officers mav take ſamples 1 in like manner of rum or ſpiri: 
Id. ſ. 17 
And if any rum or flirte ſhipped for ſtores hall he reland ed, the 


Cane, together with the caſks or other package, and alſo the voute 


veſſels, horſes, cattle, and carriages, made uſe of in relanding or fe- 


moving thereof, thall be forfeited, md may he ſeized by any offict: 
oft cuſtoms or exciſe: and every perſon who ſhall he aſſiſting er con- 


cerned therein, or to whoſe hands the ſame ſhall knowingly come, 


ſhall forfeit treble the value thereof; and if any maſter or other per 
fon on board ſuch veſſel ſhall aſſiſt in, or connive at ſuch relanding, be 


ſhill (over and above all other penalties) forfeit 100 J. 14. 2, 10. 


By 28 E. 3. c. 4. from the paſſing that act, until «th fi; y 1785, 
an additional duty of 6d ſhall he paid for every gallon of Britif 
finrite diflille d i in Scotland, and brought into I neland, of a ſtrength not 
ENCE? ding one to ten. over hydrometer proof: and for every gallon 0; 
s greater ſtrength, and not exceeding three per cent. over and abort 
that firength, 6d; and a further duty i in Proportion to its great! 


ſtrength. F 1. 
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EXCISE. (Spmitaous liquors.) 


The ſaid additional duties to be paid by the 1 impor rter before land- 
Jing, and to be recovered in like manner as other duties. ,. 2. 

But ſpirits actually ſhipped and cleared at the port of exportation 
before the Iſt February x: 788, ſhall not be e to the ee du- 


ty. J. 3 


is ena cted as follows : 

That ſpirits ſecured in Scotland, as directed by this act, may at 
any time before 10th Oefeber 1788 be ex ported to England, ſubje& to 
the duties and regulations of 27 G. 3. c. 13. and 28 G. 3. c. 4. / 33. 

And all diſtillers who ſhall diſtill ſpirits in England to be exported to 
&1tland and contrarywiſe, ſhall make four days previous entry of tiie 
ills and places uſed by them for that purpoſe ; and ſhall give notice 
of the day they intend to begin to brew, and from what fort of ma- 
terials; on pain of forfeiting 1001. /. 35. | | 


the time ſpecified in ſuch notice, they ſhall give: A freſh one, on the 
penalty of 100], Id. 


| tice of his intention to make ſpirits 1 in Fnglond to export to Scotland, 
whoſe waſh ſtill will not contain 1600 gallons, and his ſpirit or low 


| wine {till 850 gallons: nor thall he be permitted to diſtil fpirits for 
| ſuch exportation, although he may have made entry as aforeſai 4, un. 


I. he ſhall have diſtilled into ſpi pirits all the waſh and low wines in his 


| cuſtody, for the making ſpirits for home conſumption, 48 hours be- | 


| fore the day mentioned in ſuch entry. /. 36. 
And diſtillers in England for exportation to cent land, ſhall take out 
a licence from the exciſe officers, for which ſhall be paid for every 
gallon (Engliſh wine meaſure) of the contents of the ſtill, if the mate- 
rials are Britiſh, 31; if molaſſes or ſugar, 51; and if foreign refuſed 
| wine, or foreign materials (except melaſſes or ſugar) 61, which 
icence ſhall be taken out 10 days before ſuch perſon ſhall begin, on 
the penalty of 2001. J. 37, 38. 


Which duty for licences Hl be paid by alen, as particu- | 


| larly ſet forth in the act. 


And if any diſtiller in England ſhall withdr: av his entry fo making bs 


ſpirits for exportation, and ſhall make an entry for home conſump- 


tion, he ſhall be allowed an abatement of the licence duty for every 
uy the ſtill is ſo uſed in making ſpirits for home conſumption ; if 


tom Britiſh materials 2d5 kor every gallon of the contents; if from 


Lelaſſes or ſugar 4d; and if from forcign refuſed wine, Ge. dd 
. 


weck after accrued, on pain of forfeiting double duty. J. 43- 


And by 28 G. 3. c. 46. Jr. (which is in force for one year Hom 
the 5th July 1788) after reciting, that it is expedient that ſpi- 
rits made in England to be exported to Scotland, or made in Scotland to 
he exported to Fngland, thould be under certain rules and ho 


_— - 


o 
2 - 


And if ſuch diſtillers ſhall not begin their operations | in an hour aer 


And no ſuch diſtiller ſhall be permitted to make entry, or give no- 


And every ſuch diſtiller ſhall clear off all tlie ſaid duties in one: | 


And every ſuch diſtiller, before he begins to draw off any low 
"nes from his waſh til, ſhall charge the lame with wort Of waſh in 
| | A q | | the | 
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every 100 gallons of waſh made from Brit 


„ Wc, Mall forfeit 200 , „ 8. 


0 EXCISE. (Spirituous Itguors ) 


the proportion of not leſs than four parts in five of the whole quantity 
| ſuch till will contain; and ſhall work off the ſame in 24 hours, y 
the penalty of 2001. / 44. | 5 5 ol 
Waſh for extracting ſpirits for exportation from Fngland to Scat a 
ſhall not be chargeable with any exciſe duty. /. 46. | | 
And every diſtiller in England for exportation to Scotland, ſhall fy 
ſh materials found in hi 
cuſtody between 5th 7¼/ 1788, and 6th July 1789, produce to th 
fight of the officer at leaſt 165 gallons of ſpirits of the ſtrength of ore 
to 10 over hydrometer proof; and for every too gallons of wih 
made from melaſſes or ſugar, 18+ gallons of ſpirits; and for ever 
100 gallons of waſh made from foreign refuſed wine, Cc. 162 gallon 
of ſpirits; and for every deficient gallon he ſhall pay, if the materi! 
be Britiſh, 2s 9d; if melaſſes or ſugar, 2s 10d=; if foreign re. 
fuſed wine, Sc. 55; and in default of payment thereof, ſuch di. 
tiller ſhall forfeit double the duty. /. 47. 5 = 
And no waſh ſhall be pumped up into the ſtill, or removed from 
the veſſel where it was fermented, but in the preſence of the ſurver. 
ing officer; and ſhall be gauged and ſecured in a warehouſe unde 
three locks and keys, one thereof to be kept by the diſtiller, anothe 
by the ſuperviſor, and the third by the gauger. And ſuch diſtiller, 
removing waſh from backs, or removing or running off ſpirits from 
ſtills contrary to this act, or obſtructing the officer in taking ſamples, 
Oc. or negleCting to provide warehouſes, Cc. or opening any doo 
in the abſence of the officer; or removing ſpirits, or concealing waſh, 
And if ſuch ſpirits cannot, for want of time, be conveyed to and 
locked up in the warehouſe, they ſhall be gauged and ſecured in the 
_ ſpirit caſk; and for every gallon decreaſe therein, ſuch diſtiller ſhal 
forfeit 10s. /. 49. rib, = 55 | DD 
And if ſuch diſtiller ſhall be defirous of taking any ſuch ſpirits from 
the warehouſe, he ſhall give tour hours previous notice to the officer, 
who ſhall attend and ſee the ſame taken out; and if not taken ol! 
within one hour of the time ſpecified in the notice, a freſh one ſhal 
be given; on the penalty ef 100 l. 5 088. 
And when any raw ſpirits ſhall be taken out of any warehouſe t 
be rectified, the ſame {hall be in the preſence of the officer, and ſhallbt 
rectified forthwith, and put into caſks, and ſhall be made to the pro- 
per ſtrength, and gauged, and either put on ſhipboard, or into fucl 


warehouſe as aforeſaid. /. 51. 


And on taking out ſpirits from warehonſes to be rectified, an al 
lowance ſhall be made of two gallons for every 199 gallons of decreafe; 
and for any extra deficiency not properly accounted for, a duty ſhall 
be paid of 5.5 per gallon. , 22 hs 3 
ppirits may be ſent from the warehouſe of any maker of ſpirits, ' 
any other diſtiller, under certain regulations ſpecified in the ad. ls 
And diſtillers who have diſtilled all their waſh into ſpirits for e. 
_ portation, may make a freſh entry for horae conſumption; 5 
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EXCISE, (Spirituous liquors ) 


I they ſhall begin without making ſuch entry, every ſuch diſtiller ſhall 


forkeit 200). /. 53. 
And bond ſhall be given for the due exportation of ſuch ſpirits; 


anch if the ſame ſhall be afterwards unſhipped, or laid on land (una- 
roidable accidents excepted), the ſame ſhall be forfeited, and * 


be ſeized by any officer of exciſe. /. 54. 
And for every gallon of ſpirits of the ſtrength aforeſaid, which ſhall 


before landing, an exciſe duty of 2s 9d per gallon. /. 56. 

And entry "thall be made of all | pirits imported from Seatland, and 
the import duly paid, and ſpirits landed in 20 days, otherwiſe the 
fame ſhall be forfeited, together with the caſks and package, which 
my be ſeized ; and ſuch fpirits ſhall be publickly fold to fatisfy the 


duty, and the overplus to go to the officer who ſeized the ſame, | £2, 


And in the entries of ſpirits imported from Scotland, the number of 
caſks, or other package, containing ſuch ſpirits, and the number and 
mark of each, ſhall be inſerted, on pain of ſorfeiting ſuch ſpirits, 
calks, and package, which may be ſeized. /. 58. 


and to Scotland by land, or in veſſels of leſs than 70 tons burden, or 
in caſks containing leſs than 100 gallons, on forteiture thereof, toge- 
ther with the caſks or package; and alſo the veſlels, boats, horſes, 


cattle, and carriages employed therein, which may be ſeized. /. 59. 


If ſpirits ſhall be imported into Scotland from England, or into Eng- 
land from Scotland, of a ſtrength greater than one to ten over hydro- 
meter proof, they ſhall be forfeited, together with the caſks and 
package, which may be ſeized. Provided, that if the ſpirits manu- 


fatured in Scotland, and imported into F ngland, be of a greater 
ſtrength than as aforeſ ſaid, and ſuch exceſo ſhall not exceed three per 
centum over and above the {aid ſtrength, ſuch ſpirits ſhall not be for- 
feited, bnt ſhall be charged with a further duty ker to their 


faid ſurplus ſtrength. / 69. 


Ppirits ſent by water from England to Scotland, or the contrary, 
fall be accompanied with a permit, on pain of forfeiture thereof, and 


alſo the caſks and packages, which may 'be ſeized. But the ſame ſhall 
not be liable to ſeizure on account of any ſmall difference or defict- 
*ncy in the gauge at their arrival, when the ſame is proved to have 
ven occaſioned by accident, and without fraud. /. 61. 


And if any diſtiller of ſpirits for home conſumption, ſhall 8400 : 
more than 19 gallons of ſ pirits of the ſtrength of one to ten over hy- 
crometer proof, for every 100 gallons of waſh found in his poſſeſſion, 
he {hall forfeit 5s for every gale ſo extracted above the ſaid propor- 


tion. . N 


And whereas by 26 C. 3.6. 73 3. the officers of edt were directed | 
once in every three months to take an account of the ſtock of Britiſh 
| ſpirits of every rectifier and compounder, and if any exceſs ſhould 


de ſound; the ſame ſhould be forfeited, and alſo 501. And that an 
— ſhould be made to them for N by water, ſugar, ſyrup, 


or fruit, which was neceſſ. ary to render their ſpirits nt for conſump- 
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And no ſpirits ſhall be ſent from Scotland to Enoland, or from Fng- | 
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EXCISE, (Starch, Sc.) 


tion; and that the officers ſhould keep an account with every ſuck 
_ diſtiller and rectifier, as well of the quantity of Britiſh ſpirits whic 
he ſhould receive by permit, as for which permits ſhould be granted, 
Sc. The ſaid clauſes are hereby repealed. And for making a fir 
allowance to ſuch rectifiers and compounders, they ſhall be allow 
permits for ſending out Britiſh ſpirits or compounds not exceeding th 
rare of 142 gallons for every 100 gallons of raw ſpirit they ſhall ha 
received from the diſtiller. / 72. „„ | 
And the officers ſhall take an acccunt of the ſtock of reQifiers an 
compounders every three months, and if any exceſs in quantity, wit 
an allowance of 42 gallons on every 100 gallons made or received, 
ſhall be found, except regularly permitted, the ſame ſhall be forfeited, 
and may be ſeized, and ſuch perſon ſhall alſo forfeit 50 l. .. 73, 
And if any rectifier or compounder ſhall ſell any Britiſb ſpirits a 
compounds, of a greater ſtrength than one in fix under hydromete: 
proof, the ſame ſhall be fortcited, and may he ſeized, together wit 
the caſks and veſſels containing the ſame. /. 74. 2 
And after 5th Ju/y 1788. Every diſtiller who, between the 1 
day of November and i 5th day of May, ſhall diſtill ſpirits for expor- 
tation to foreign parts, ſhall, for every nine gallons of waſh found in 
his cuftody, produce to the officer at leaſt two gallons of ſpirits; and 
between the 15th of May and the 15th of November, ſhall, for every 
fix gallons of waſh ſo found, produce to the officer at leaſt one gal 
| Jon of ſpirits, of the ſtrength of one to ſix under hydrometer prof; 
and if the ſame ſhall fall ſhort of ſuch proportions, ſuch perſon ſhall 
pay 18 6d for every gallon of waſh miſſing. . 7). 


And if any ſuch diſtiller, rectifier, compounder, or dealer in ſpirit 
or ſervant belonging to any ſuch perfon, ſhall obſtru& any officer in 
the execution of this act; he ſhall forfeit 2001. .. 38. 
| And the duties impoſed by 27 G. 3. c. 13. on waſh for extradtiq 

| ſpirits for home conſumption, ſhall be continued from 5th July 1788 
to 5th Fuly 1789. And the ſaid act ſhall have the ſame continuance 
except where hereby altered. /. 79, 80. FF 
All fines, penalties, and forfeitures, by this act impoſed, ſhall be 
| levied and mitigated as by the laws of exciſe, or in the courts at e 

minſter; and ſhall be diſtributed half to the king, and half to him who 
„% a 

(There are ſeveral regulations reſpecting the diſtillery of Mr. 5: 
ſbop of Maidſtone, which it is thought unneceſſary to take notice © 
here, but to refer the reader to the act itſelf.) © 


XVII. Starch, hair powder, and flone blue. 


ES By 27 G. 3.c.13. Sched. (A) 
Duty en im- for every hundred weight of 
purtation., — fare or hair powder imported, FL. 

5 ſhall be paid a duty of „„ 
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ſtarch without entry. 


for which he ſhall pay 51, and ſhall renew the 


drying, or keeping of ſtarch; or for the keeping 


2. 15 


EXC IS E. (Siarch, &c.) 


And by the aid act, Sched. (F) for 
every pound of ſtar h of what kind 
ſever made in Great Britain, ſhall be . „. di. 
paid by the maker, à duty of... 6 0 3 
But there ſhall be an allowance c 
made for every pound of arch made 
and uſed in Great Britain beſore 5th 


; Duty on hame 
arch 


Allmnvance = 


uf ed in manu Yar 


Tuiy 1788, in * preparing and tiniſhing = tures. 2 
any manufactures from flax or cotton 
for ſale, (except ſuch as ſhall be uſed 
in niſhing new linen in the piece for | 
fale — 3 0 12 
And faſed; in Gnithing new lincn in | - 
the piece for falle 9 8 3 


For the management of which duties on home 
ſtarch the commiſſioners of the treaſury thall ap- err for 
point commiſſioners, who ſhall ſubſtitut e inferior theſe duties, 
officers. 10 An.c.26./. 9. 

No perſon, within the limits of the | he cad office Who fhall be 
of exciſe in London, ſhall be a maker of ſtarch, un- maker of far c. 
leſs he occupies a tenemant of 101 a year cr. up- 
wards, and for which he ſhall be aſſeſted in his own name, and alſo 
pay to the poor rates: and elſewhere, unleſs he pay to church and 


poor : and where there are no rates to church and poor, then to che 


rates on houſes and windows; on the like penalties as for making 


19 G. 3. e 40. 3-26 C. $6.96: . 20 
And every Parch maker ſhall take out a licence, 

| e 7 4 
70 be {cen fed. 


ſame annually, ten days at leaſt belore the end of 
the year; on pain of 30 l. 24 


77 e Ao 


And no maker of fach, Mall red. ſot up, alter, | 
change, enlarge, or make uſe of, any Wo hagge, a es of rink 
ſtorehouſe, room, or other place, for the making, ing bo be entred. 
any flour or meal, or other materials, proper to be made into ſtarch, 
or uſe any fat, trough, kiln, ſtove, box. utenſil, or other veſſel fac 
ine making of ſtarch „ without Gill giving notice in writing thereof, 
and of his name or place of abode, (unleſs ſuch notice has been before 


given) at the next once, for the ſaid duties. And if ſuch maker ſhall 


* 48. fe. 


make default herein, he ſhall forfeit 200 l. 24 C. 

And all rooms and PR B veſſels and nll. 

ſmall be marked and numbered, at the diſcreti ion, 

of the ſurveyor or ſuperviſor, at the SEE of 

bs maker, on the e penalt of 5 ly 3. 49- 
pn 


And a ſummons left at ho place W TER difcorery Mall be 1 ot 


Rooms and 5 0 


fels to be num— 
bered. 
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hoch offence, directed to the perion © proſecuted, by his right or aſ- 
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EXAUTIS 6-0 Staren, Sc.) 


ſumed name; ſhall be as effectual as if delivered perſonally, and 6 


rected to him by his proper name. 5. C. 3. c. 43. J 19 


And all flour, meal, and other materials, found * any Private 


206. workhouſe, or other place, and all private utenfils, * and veſſel; fy 
making or keeping ſtarch, for which no entry hall be made, or po- 


tice given, ſhall be forfeited, or the value thereof, 10 An. 0. 26. 


Fs 22. 

8 And every arch 8 ſhall cul his n name to 
| War Sc. be painted in large letters, of at leaſt 3 inches in 
length, and ſhall put the fame over his door, or in 


ſome conſpicuous part of the front of his _ h 


2 ih the addition of the word frarch- maker, on penalty of 100]. 


6.3. c. 48. elf. 2.8. 


And the officer ſhall at all times by day or nigh, 
Officers to en- and if in the night in preſence of a conſtable, 


ker ond ſurvey. be permitted on requeſt to enter the houſe, work: 


houſe, warehouſe, or other place uſed by any 
maker of ſtarch; and by gaging or weighing the ſtarch, and gaging 


the boxes and A 4 utenſilè, or otherwiſe, to taka an account f the 


quantity; : and thereof hall make return in writing to the commiſ- 

ſioners, leaving a true copy, if demanded, under his hand, with the 

maker ; and if he ſhall not leave ſuch copy (after demand in writing, 

12 G. c. 28. /. 30.) he ſhall forfeit 40 8. 10 An. c. 26. f. 14. 8 

And if the maker ſhall obſtruct fuch officer in 

O8/rufting the execution of his duty, he Wal forfeit 100 
the Heer. | 24 C. 3. b. 48. / 6. 

The ee before he begins to empty or waſh 

Nat: ice of emp out any of the vats. by him-uſed in preparing or 

ing the vats. e of ſtarch, ſhall give to the officer 12 hours 


notice if within the bills, elſewhere 24 hours, 0! 


the Panic time and hour when he intends to begin: and if he fhall 
not begin at the hour, or within two hours aſter, the notice ſhall be 


void. And if he ſhall begin without giving ſuch notice, he ſhal for- 


feit 100 l. 19 G. 3. c. 40% 6. 
And he ſhall (on the like pain) Hs he _ beg un to empty or waſh 


out ſuch vats, proceed and continue to empty or waſh out the ſame 


without leaving off, (except for one night) and ſhall finiſh the ſame 
within 48 hours from the time of beginning, 26 C. 3. c. 51. / 15. 

And as ſoon as the vats ſhall be emptied, and the waters put int0 
flames or tubs uſed for preparing and making the ſame into ſtarch, 
the ſaid waters ſhall remain therein undiſturbed for 48 hours at leaf, 
and curing that time the ſlimes and waſh {hall not be tak den oft the 
ſame. 19-6, 3. b. 40. 7. 

And if the maker, whilſt the ſtarch is in operation, and 1 wa- 
der, mix any of the ſtarch waters of one making, with thoſe of aro⸗ 
ther making, although in the preſence of an officer, he ſhall forte! 


100. But limes which have been entred as ſuch, may be mixed in. 
the preſence of an officer. 26 C. 3. c. 51 I, 18. 


When 
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EXCISE. (Sarch Se. 


When the maker Mall be deſirous to take off from nk 53 
he ſour waters the flimes or waih ſo put into the Notice of tak. 
trames or tubs, aſter the ſame {hall have remained ns the water 5 
undiſturbed for 48 hours, he thall give to the officer ut of the tabs. 
12 kouts notice within the bills, elſewhere 24 
hours, of the particular time and hour when he intends to take of 
ſuch limes and waſh. And if he ſhall not begin at the time, or within 
two hours after, the notice ſhall be void. And if he thall begin with- 
out giving ſuch notice, he ſhall forfeit 100 1. 19 „„ 

And he ſhall (on the like pain} after he has ! begun to tike off the 
flimes or waſh from the ſour waters, continue to ſhift the ſaid four 
waters until the whole is finiſned, and ſhall finiſh the ſame within 12 
hours from the time of beginning, 26. C. 3. . 51% 15 

And when the taking off the ſlime and waſh NE the four waters 
is finiſhed, and the green waters ſhall be put into the tubs for making 
into farch, they hall remain undiſturbed for 24 hours; and that the 
officers may be able to aſcertain when the ſaid green waters were put 
imo the tubs, every maker ſhall give notice in writing to the officer, 
of the time he finiſhed ſhifting ſuch ſour waters; on pain of 1001. in 
either gaſe, 26 6. 3. , 5 7 16. 
And when the flime ſhall be taken off as aforeſaid; and put into 
any tubs or other utenſils, the ſame thall remain in ſuch tubs or utenſils 
for 24 hours. And if rhe maker thall diſturb the ſ- ame 2 ny ths ſaid 
times of 48 hours and 24 hours reſpeQively, he {hal forteit 1001, 
19 G. 3. c. 40. 9. 
The maker ſhall uſe regular, ſquare, or W 
boxes only „for boxing and draining his green n flarch, | 2 ing. 
before it is dried in the ſtove, on Pain of 101. 46 
ze . „i | 

And he ſhall, if within the bills give 12 hours, _elfew here 24 
hours notice in writing to the officer, of his intention to put any green 
march into ſuch boxes: And he thall, in ſuch notice expreſs the Par- 
ticular frame or tub from which he intends to box any ſtarch: and 
that, when he ſhall begin to box, he thall continue to proceed to box 
the ſame, till the whole quantity in ſuch frame or tub {hall be boxed: 

And if bh {hall neglect to give ſuch notice, or ſhall not proceed or 
continue after ſuch notice given; he ihall lorfeit 2001, 4 C. . 
14. J. 1. 19 8. 3.7. 40. / It. Do” 

And if the charge be made by gaging it before it be 4: 7, 33 
ſtove then every bon of green ſt. ch, or * {tarch before it be dried, * 
containing £7 inches in length, and 10 inches in breadth, and e hit 
inches in debth. or in the whole 4560 ſolid inches, {hail be eſtes med 

131 t avoirdup ois, of far ch di ied and pert. oy made. 1 C. f. 
LEES | ; 

And if the officer Mall miſs a ny quantity of arch, of which an ac- 
count had been taken by gauge, whillt the ſame Was in the ſour wa- 
tels or ſimes, and before it hath been put into the bœcs; he may 
charge the maker according ꝛ0 ſuck gauge taken, 19 E. 3. c. 4% 

10. | 5 Cn | 


— 


2 ; ; A „ * 8 2 
«3 8 n . — - —— os — nn Ts 
2 . £5 3 ; . 1 J 2 T : 
*. GAL" 3 = tha. jane # F 8 1 „ ˖ „ oe hr 5 r 2 
— 2 o * 4 a * © * 9 * . - * —— po "08 2 
2 6.” 8 2 —_— * ths Hog - 


8 


8 8 
De . 
. 


.— 


> * 12 we. 
4 4 FRO PRA 
::: Ss 3 
-_ OY 27 OS 
$27 "= : 


{4 
- 
' 


3 
1 
* 
1 
0 * 
7 * „ 
: | q 
1 
, 2% 4 
. 
[ Net oY 
4 * * 
.« 
533 
5 
> KLE : 
2 I | L 
= ; * 
95 
7 
T2. 
- 


2 
17 — 


W hen 


: 9 


. 
deemed ſtarch whereof no account had been taken; ny the maker 


ed anel fon peg. 


EXCI SE. (Starch, N. ) 


When the maker {hall have broken the * 

Prying in the from his boxes, he ſhall deliver to the officer an xc 
Hove. count in writing of the true number of pieces broker 
from ſuch box, diſtinguiſhing the ſize of the di. 
ferent pieces, under the denominations of large, middling and ſmall; 
and how many pieces of each denomination are contained in exch 
breaking fiom the boxes. And whenever he ſhall put his ſtarch, 
when ſcraped, or when put into the papers, into the ſtove for erying 
the ſame, he ſhall place the ſeveral pieces ſo put into the ſtove in 
inch manner, as that the officers may have acceſs to and be able tg 


count the ſame. And be ſhall provide ladders, and aſſiſt the officer in 


taking an account of the ſaid ſeveral pieces in the ſtove; and he ſhal 
not, for two hours after the officer hath entred the love, ſir the fire 
under the ftove, nor throw upon the pan of ſuch ſtove any dirt, meal, 
or other ing: redient, whereby a ſraoke may be raiſed, or the office 
Hindred in counting the pieces. And if he ſhall offend in any of the 
Lars; he ſhall forſeit 2001. 19 G. 3. c. 40. /. 13, 14, 15. 
And when the maker intends to break down any piece into ſerap· 
ings or otherwiſe, he ſhall give to the officer 12 hours notice, if with- 
in the bills, elſewhere 24 hours, of the particular time and hour 
when he intends to break down ſuch pieces: And if he ſhall not be. 
in at the time, or within two hours after, the notice ſhall be void, 
And if he ſhall begin, without giving ſuch Aotice, he lll forſci 


100. 16. 


And if he be deſirous to remove ſuch ſtarch "From the ſtove; * 


fhall give the like notice; and if he ſhall begin to remove any ſtarch 


- From the ſtove after the fame is dried, without giving Touch notice 
| he ſhall forfeit 2001]. 26 6. 3. c. 51. 7 19. | 

And if the officer thall find in the ſtove any piece or pieces drying, 
of which no account had becn taken in the * box, the ſame ſhall be 


ſhall forteit for every offence 1001. 19 G. 2.c. 40 
And by 26 C. 255 c. 51. All Rach, before i it be 
T; 7 propar- put into anv flove place to dry, (except 5 
cruſting) ſhall be _ in papers, and the make 
ſhall, before he begins papering ſuch ſtarch fo 
Joni give to the officer. 12 hours! notice in writing if within the 
bills, elſewhere 24 honrs, of the particular time and hour when hs 


inden to begin, and ſhall in ſuch not1c e, expreſs the number cf 
pieces intended to be papered, and where intended to be dryed: and 


if he ſhall not begin to paper fuch ſtarch, at the time, or within one 
hour, ſuch notice ſhall be void. And every piece of ſtarch when 


papered, ſhall he tied up with firings, paſted over with a piece of 


paper of a different colour, upon which che officer ſhall put a ſtamp 

or ſeal, in ſuch manner as to prevent opening fuch paper of Nach 

without tearing the ſaid piece of Namped paper: And cvery maker 
offending hercin f hall forfeit 100 l. /. 1, 2. 

And within one hour after ſuch ſtarch Gall have 

Grade Eg, been 


the reto 


dckore 


bapered and ſtamp: d, all ſcrapings belonging 
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with 
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EXCISE. (ed, &c 1 


| there ſhall be weights and put into water, and ſhall not be mixed 


with other articles, and when diffolved, ſhall be ſtrained through a 


| fieve, and the officer thall take an account thereof, as a green water; 
and the ſame [hall not be again meddled with, amd notice ſhall be 
1 given tor boxing the ſame as requt:ed by 4 © 2. c. 14. and 19 GC. 3. 
. 40. And it any maker fall negle ct to put ſuch ſcrupings under wa- 


ter, and thr the ſame until d:iffvlved, and ftrain the ſame within one 
| keur after having been weighed and taken account of; Or ſhall wil- _ 


| fully diſturb, or cauſe tne ſame to be taken away without notice, he 
| {hall be deemed to have boxed ſtarch without notice: Or if he ſhall, 
in order to increaſe the quantity of ſcrapings before the ſame be 
weighed, MIX ſtarch of the fame or any other making, or any flour, 


© 2 
meal, or other thing with ſuch ſcrapings, or wiltully cauſe any water 


ol other liquid to be put 10 ſuch ſcrapings, or by any means Cauſe the 


| {ime to be increaſed in weight, he tha!l forfeit 2001. / 9,10. 
Ard if any parcel of ſtarch not papered and ſtamped, in manner 


as aforeſaid, or any ape or looſe ſtarch ſhall be found in any 
ſtove or place for d drying, the fame ſhall be forfeited: and the maker 
n whoſe poſſefſion the ſame is fennd, ſhall forfeit 200 l. —But this 


thall not extend to pieces of ſtarch put into the ſtove for crufting only, 


| before the ſame ſhall be ſcraped. £4 


2 


* And the maker ſhall keep juſt ſcales and. | Maker to beep * 210. 


| weights at the place where he makes his ſtarch, ſcales aud 
and permit and aſſiſt the officer to make uſe there-  awerghts, 
of; on pain of 10. 10 An. c. 26 f. 16. 


And by the 10 E. 3. c. 44. if he ſhall aſe inſufficient ſcales or 


weights, he ſhall fo:feit 1001 : but not to be provecuted both on this 
and the former act. 


Ne- maker of ſtarch ſhall remove any ſtarch of . 
which no account hath been taken by the officer, HAemoving be- 


| fomthe place where it was made; without giving fore ge 8 


to the officer within the bills 24 hours notice, and 
tſewhere two days notice. 10 An. c. 26. J. 19. 
And by 19 C. 3. c. 40. If he ſhail remove any ſtarch Alter it is 


tried, cut of the ſtove or drying place, before it has been weighed | 


and taken account of by the offices; he Hall forfeit 2001. fs 19. 
And no ſtarch excecding 281b. mall be removed 

or carried by land or water, unleſs the word arch PV SHO 

| de legibly marked on the package, in letters three wards of _ 2800. 

inches long, on forfeiture thereof, together with 

the cheſts, caſks, or other package containing the ſame; and the 


boats or veſſels, horſes, carts, or other carriages made uſe of in re- 


moving thereof, 24 G. 3. c. 48. //. 2 2. 4. 
And if any dealer in ſtarch, ſhall receive more 


than 281b. of 0a: 0b not mar ked a8 aforeſaiq, he {hall | ag abr 28h | 
forfeit 200 1. id., "ns ny 19 5 e 


And all ſtarch not being papered and ſtamped as 


before dire ted, and all looſe ſtarch exceeding 28lb, x 257 3. | 
ard {ropings of ſtarch, which ſhall be found! in the Hos 281b. and 
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EXCISE. (Starch, &c.) 


ſcrapingt may be poſſeſſion of any maker of (or dealer in 27 G. 3.0. 


el. 31. / 23.) ſtarch, or any perſon for his uſe, ꝙ 


| ſhall be found removing by land or water; ſhall he 

forfeited, and may be ſeized by any officer of the ſaid duties; loge. 
ther with the package containing the fame, and the boat or veſſe, 
horſes, carts, orother carriages made uſe of in removing thereof, and ſuch 
or ſon ſhall forfeit moreover 10s for every pound. But not to extend 


to ſtarch made into hair powder, or to any quantity taken out of the 


papers in the poſſeſſion of any hair powder maker, or blue maker; g; 
to any quantity not-exceeding 281b in the poſſeſſion of any dealer in 
ſtarch ; nor to the returns from the ſieves that may he in the poſſe. 
ſion of any maker of hair powder. 26 G. 3. c. 51. / 13. 3 
5 | If any officer of the duties upon ſtarch or of the 
Cincealing an cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch 
privately making. is privately making in any place, or concealed ; then 
e upon oath made before any commiſſioner or juſtice 


* 


*211, rehding near * ſetting forth the ground of his ſuſpicion, ſuch commiſ. 


Foner or juſtice may iſſue his warrant, to authorize ſuch officer by 
day or night (but it in the night, in preſence of a conſtable) to enter 
{uch ſuſpected place, and ſeize and carry away the ſame, with the 


materials, as forfeiied, together with the boxes and other things con- 


taining it : and unleſs the party make it appear that the duty has bee 


paid, he ſhall forfeit 50 l.; and if any perſon obſtru&t the officer, he 
mall forfeit 100 l. 4 G. 2. c. 14.6.4. 23 C. 2c. 21. /. 34. 


And by the 19 C. 3. c. 49. If the maker ſhall conceal any ſtarch 
with intent to deccive his majeſty of the duties, he ſhall forfeit 100], 


Auch if any perſon ſhall knowingly aſſiſt in mak- 

Aſſiſting in ing ſtarch in any private or unentered place, or 
privat? 2r 1m-en- {hall be any ways concerned in carrying on ſuch 
private making of ſtarch; every perſon fo offens- 
ig thall forfeit 3ol. And any officer of exciſe may 
+ and convey him before a juſtice, who on confeſſion, or pioof 
on oath of one witneſs, may convict ſuch offender, who ſhall imme- 


ately pay the ſad penalty, and on his refuſing or neglecting to pay 


the fame, he ſhall be committed to the houſe of correction, for fix 


months, to be reckoned from the day of conviction, unleſs the pe- 
airy ſhall be ſooner paid. And on conviction ſor a ſecond offence, 


ie ſnall forfeit 601, and on non-payment ſhall be committed in like 
-znanner for one year, unleſs the ſame be ſooner paid. 24 G. 3.0. 


I'z he officer ſhall be permitted to take an account 
Officer t; of the quantities of flour, meal, and other materials 
arge for mate= proper to be made into ſtarch, that ſhall be in the 
rials miſſing. 
Es ſuch materials, which he had taken an account of 


tlie laſt time he was there, and ſhall not on reaſonable demand, fe- 
ce ive ſatisfaction what is become thereof, he may charge the maker 


with ſuch quantity of ſtarch, as ſuch materials ſo miſſing in his judg- 


men! 


poſſi ſſion of the maker; and if he ſhall miſs any 


ment 
of ſtar 
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2 E. (Starch, Ne. 


ment would reaſonably have made, not exceeding 25 pounds weight 
of ſtarch, for every buſhel of ſuch i ng edients mixed or unmixed. 10 


e 17. 


And if any officer hall miss any ſtarch, or materials for making 


| thereof, of which a gauge had been taken while | in the green water or 
| (limes, and before put into the boxes, and ſhall not receive ſatisfac- 
| tion what is become of the ſame, he ſhall charge the maker accord- 


ing to the gauge ſo taken, and ſuch maker hall pay the duty ſo 
charged. 26G. 3. c. 51. J 17. | 
*The maker ſhall kecp all arch by 118 made 


and not ſurveyed, ſeparate from other ſtarch which Starch inf : 


| hath been ſurveyed, for 24 hours after making weyed te be kebt 


within the bills, and for two days elſewhere, unless /: for to. 


it ſhall be ſooner ſurveyed : on pain of Sl 10 An, 


| £26: JI 


The maker ſhall w eekly make entry in writing at | | 
the next office, of all the (ſtarch by him made within Entry of arch 
each week, ſetting forth the weight, and how much made. EY 
was made at each time ; on pain of 5ol. Which | 
entry ſhall he on oath of the maker, or his chief workman, according 


| tothe beſt of his knowledge and belief, before ſuch officer as ſhall be 
appointed by the commiſſioners within the bi ls, and elſc where be- 


fore the colleQtor and ſuperviſor. „„ JT; 
DET 

But he ſhall not "be obliged to go farther, either to 8 5 entry or 
payment, than to the next market town. 19 C. Ic 49. . 5. 

The maker within the bills, ſhall within four 
weeks, and elſewhere within ſix weeks after entry, 
clear off the duties; on pain of double duty: And 
no maker, after default in payment, ſhall fell or 


Jo G. 3. 


Payment * 
the duties. 


| deliver out any ſtarch until he hath cleared off the duty; on pain af 


double value. 10 An c. 26. /. 13. | 
Cocquets granted for ſipping ſtarch, tobe landed 
in any other part of the kingdom, hall ee the 
quality, quantity, and weight, the mark of the cooft wife, 
package, and by whom made and ſold, and where 
conſigned ; and if ſhipped without ſuch e it thall be for ſited 
and ſeized, together with the package. 23 G.2 . 21 7 0 
No ſtarch ſhall be imported otherwiſe than in ſome 
package, containing at leaſt 224 pounds of neat 
arch, and flowed openly in the hold; 
of being ſeized and forfeited, together 'with the 


Tries tation. 


. 2). | 
But on information bronehe nd ſuch maſter, Fo mav detain the 
wages of the mariners, till it he determined: and ik it hall appear, 


that the ſtarch was put on board by any mariner withont the maſter's G 


! 
owledge, the maſter may apply The WARES of ſuch ma ner in pay- 
ment of the forfeiture. 26 G. 2. 733; . 8. 


Carrying 0 


on pain nd. exportetion, 


pins and the matter of the veſſcl to forteit 50 1. 23 F hy; 
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| tices near where che ſeizure is made; and if the party doth not make 


EXCISE. (Harch, Sc.) 


And the officers of exciſe (in like manner as the officers of the 
cuſtoms) may go on board any veliel, and ſearch for and ſeize y 
ſtarch forfeited, together with the package ; and they may likewif 
ſeize ſuch as before entry and Payment of duties, ſhall be found un 
ſhipping or unſhipped. 23 GE. 2. C. 21. .. 28, 

* Starch that hath paid the duties may be exported; 25 the dutic: 
ſhall be drawn back. 10 An c. 26. . 25, 26, 27. 

And every perſon who ſhall intend to export any tach upon which 
all the duties have been paid, and {hall have given notice of Packing 
up the ſame as directed by 25 G. 3. c. 74. The officer who ihall at 
tend to ſee the ſaid ſtarch packed up, Mall mark every paper of ſta G, 
on a label or piece of paper to be affixed thereto, with the word x. 
portation, but the ſame thall not be permitted to be packed up or ex. 
ported, unleſs it thall have the piece of paper ſtamped, as by this 30 
directed, imire and unbroken. Ard if any ftarch fo marked far ex. 
portation, ſhall be found upon land, (except where packed up before 
thipped, or in removing from thence to be put on board), the ſan 
{hall be forfeited, and may be ſci ed by any officer of exciſe or cl 
toms; 26 C. 3. c 81. 6, J 8. 

Put no drawback ſhall be allowed on the ex por tation of any forcign 
Garch imported. 23G. 2. c. 21. / 36. | 

And the officers of excife or cuſtoms may ſei/e any arch of hai 
powder, with the horſes and package, where they have good reaſon 
to ſuſpe & that it hath been privately made, or imper ed without yay 
ment of duty, or relanded after drawback ; and ſhall in ten days x. 
| hibir an info mation before three commiſſioners of exciſe or two 01uſ- 


7 6. 3.715, 


it appear tha the duty hath Leen paid, it ſhall be forfeited, together 
with the horſes and package ; ; and the oftender {hall likewiſe forſei 
5! for every hundred Weighs. 4 G,2,c. 14. 3. 

And by the 23 C. 2. c. 21. it is enacted, that The ſaid officers mi 
ſeize any ſtarch, with the package, that ſmall be found in any vel! 
cart or other carriage, where they fhall have good reaſon to br I 

that the ſame was made in ſome private workhouſe, or clandeſtine 
Fee or relanded after drawback, and if the party at the henry 
of the information, ſhall not make it appear that the duty hath been 
paid or ſecured, he ſhall forfeit 51 for every 100 pounds weight, anc 
alſo the goods and package ſhall be forfeited. /. „ 

And if any foreign ſtarch ſhall be unthipped, with intention to be 
laid on land befere entry and pavment of the duties, or ſhall he landed | 
again after ſhipping ſor ex portation or debenture; the ſame, togeth 
with the package, vellels, boats, horſes, and a Carriages, uſed n 
lending or conveying the ſame: "ſhalt be foricited, and may be ſein 
by any officer of the cuftors or Exciſe; an\| the © perſons &--m whom 
" the ſeme ſhall he ſerzcd, hall forfeit 51 for every hundred weigit. 
23 C. 2 1. 31. 

And if anv perſon ſhall knowingly harbour or SER] any Bac 
unlawfully imported, or re-landed after i! 1pping for expo tation upon 


debenture ; he ſhall, wacther | lie clons any pi roperty the; ein ot fo, 
| „„ | for feit 


bs AC 18 E. (Starch, Se.) 


forfeit 501 for every kindred weight, together with the goods nd 
package. 23G. 2. c. 21. / 32. 

And where any ſuch ſtarch ſhall be ſeized as forfeited, and no per- 
ſon hall claim the ſame in 20 days, if it is within the limits of the 
ane office of exciſe in Lindon, the officer who made the ſei/ ure may 
cauſe notice ſigned by the ſolicitor of exciſe, to be afhxed at the Ropal 
Exchange, of the time of proceeding to rial and condemiiation of the 
ſame by the coinmiſhoners of exciſe; and ift is out of the ſaid limits, 
then publick notice thall be given by proclamation, at the next mar- 
ket town, on the market day, next atter the ſaid 20 davs, of the day 
and place where the juſtices will proceed to trial and condemnation 
thereof: And the judgment thercon thall not be ſiable to appeal, nor 
be removed by certiorari. 23G. 2. c. 21. / 33. 

No perfumer, peruke maker, barber, or dealer 
in hair powder, thall make, uſe, Of offer to ſale, -- Mokins of 
any pow ger: made of or mixed with alabaſter, take, hair 5 ode. 
plaiſle of Paris, Whiting, lime, or other thing of 
the like nature (\weet ſcents only excepted); on pain of forfeiting 7 
tne fame, and 501 12 An. fl. 2.c 9. 9. C 20. | : 

And by 4 C. 2 c. 25 If any m aber of hair peur, or ah ſuch 
perſon, ſhall mix any powder of alabaſter, pla ter of Paris „talke, 
chalk, whiting, lime, or any other material (ice firſt made imo 
arch, and (weer ſcents only excepted) with any farch or powder of | 
larch to be made uſe of for making of hair powder, an ſhall mike 

any nary powder with any the ſaid materials, or any other material 
except ſtarch or powder of ſtarch, or of rice firſt made into ſtarch, 
and ſhall uſe, ſell, or offer to ſell any hair e o mixed or mais; 
he (hall for feit the ſame, and 20 l. / x. | 

F.very maker of hair counder hall make entry in 
writing at the next cxciſe office cr his place of P'xros I the 
abode, and of his workhouſe or other place made imo hoir powder 

ue of for making hair powder en pain of 200, ts by ontred,. 
4. G. „ 00 , | 
And the officer, in the day time, on his re- 


queſts. may enter places uſed for making hurry pore Officer Po Ca- 
der, and the ſhons of perfumers, peiuke makers, toy the fame end 
barbe s, and other ſellers or dealers in hair nowder, furvey. 
and exainine the ſame, and carry * away f. mp*c 8 A 
paving à rea ſonable e 4. . , . 
14. /. | | 


And if ſuch farch 3 or dea! er ha al not on re quei Gulf "er CLIN . 
to enter, and examine, and take ſamples fon offering to pay the 
common price); he ſhall forf-ir 20 74 / 9. 

And if any ſtarch maker or Aoaler in hair powder, 5 | 
ſill have in his poſſeſſion, for making, mixinz, Perſon having 
or counterfeiting hair powder, anv alabafter, plaiſter In his p{ſ-Mign 
of Paris, talke, chalk, whiting, lime, or other ma- matcria's for 
terial, b ſides. ſtarch, or powe ger of ſtarch, or of adulteruting hair 
rice fi ſt made into ſtarch ; he ſhall forfeit the func, Pr. 


And 10. 4 G. 2. c. 74. / 8. 


rv 


1216. 


on the clui mer. 


fene blue. 


id, J. 22 


be received by 
| {lone blue makers 


but in e 
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Every perſon who ſhall be a maker of ſtone Bly 
for ſale, ſhall make an entry in writing at the ney 
exciſe office, of his name and place of abode, tog. 
ther with the workſhop or place that ſhall be ma 
uſe oſ in making or keeping ſtone blue, or materials for making there 
of, on the. penalty of 50 . 46 . J e. t. i:: 

Ard any officer by day, may enter ſuch workſhop or place, and 
cxamine every parcel of ſtone blue, and take ſamples thereof, pay. 
ing for the ſame : and if any perſon ſhall refuſe to permit him to an 


Making of 


ter ſuck place, or hinder him in taking ſuch ſamples : Or ſhall mole) 


OT hinder any officer in the execution of this act, he ſhall forfeit 5 
25, 26. 

And no maker ſhall begin to make any ſtone blue for ſale, from 
any flour, meal, or other ingredients (other than for colouring the 
fame) except ſtarch for which the duties have been paid, on pain of 
torfeiting thereof, (except ſuch colouring) together 17 the boxes, 
tubs, &c. containing the ſame, and alſo Tool. id. 

And iff any maker of ſtone blue or « hitt powder 
for ſale, ſhall receive into his poſſeſſion any ſtarch, 
in papers not ſtamped, or any looſe ſtarch or ſcrap. 
ings, he ſhall ſorfeit 10s a pound; 
the ſame ſhall be forfeited, and may be ſeized by 
any officer. And if any maker ſhall keep above 8h 

of ſtarch or hair powder in my un— entered place 


No flarch to 


Papers. 


the ſame ſhall bs er and alſo gol. id. f. 21 


All the ſaid forfeitures ſhall be ſued "wy levied, 
and mitigated, as by the laws of exciſe, or in the 
courts at Weſtminſter ; ; and be diſlritured half to 


Por wer of the 
Juſtices. 0 


the king, and half (and on the 10 An. c. 26. half 


v. wg full coſts). to the proſecutor. 
1 3. 29 G. 3. 4. 40. £22. 
5155 


Proof to lie 


10 An. c. 26. /. 29. 
6. 3 e 48. F. 16. 


5 * And whe any ſtarch ſhall he ſeired 8 
payment of duties, or non-entry, and it ſhall þ 
diſputed whether ſuch payment or entry were 55 
cr not; the proot ſhall lie on the claimer, ard not 
23 E. 2. k. 8 ＋ 34 | 
And if the Eg is not ſatisfied with 100 f 
ment of the juſtices, on the act of 23 C. 2. c. 21. 
| above-mentioned, he may appeal to the next quar- 


24 . 2 5 2. E. 
26 C. 3. c. 


on the officer. 


4 heal. 


ter fon (except in the caſe before mentioned, where no perſon 


Uienjsis liable. 


all claim the L00ds ferred). 15 1 
SORE And the mitigation on the (aid 40 of 23 6.2 
Mitigation. ſhall not reduce the penalty tp leſs than a bo 
part, over and above the charges. {. 27. 
tody oi the maker, or of any perſon to his uſe, 


Mall be liable to all arrears of the duty, 
ties; 


and moreover 


And all ſtarch, materials, and utenſils, in cul- 


and pena! wy” 


ties; 


or off 


Ev 


| other 


he [h 
ten d- 


| of 30 


Ar 


rel of 


for |: 


from 
dient 


wine: 
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whic 
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ties; 400 ſuch ofocuedings may be had thereupon, as if the debtor 
or ofender were the lau ſul owner. 10 An. c. 26. #2 23. 


XVI. Sweets. 


Fvery maker of any kind of fweets for ale, 
ather than mead, ſhall take out a licence, for which 
he ſhall pay 5's and ſhall renew the ſame annually, 
ten days at leaſt befo:e the end of the year; on pain 
01. 24G. 3. c. 4. . , . 

And by 27 C. 3. c. 13. Hcſted. (F) for every bar- 
rel of liquor which ſhall be made in Great Britain 
for ſale, by infuſion, fermentation, or etherwiſc 

from 1 or ſugar, or ffuit or ſuxar mixed wit h any other ingre.. 


maxins ſtucete 


cients, commonly called /weets, or made wines, ſhall be Pad by the 


maker a duty of 18 8. 442. 

And every retailer of ſeweets, or Britifh made 
wines, ſhall take out a licence from the » thmp of- 
fice (altho? he hath not a 
which he ſhall pay a ſtamp duty of 21. 48. which 
licence ſhall exempt him from all penalties impoſed 


cenſed. 


by any former act: and in ſuch licence ſhall be ;nferted the words 


To ſell fweets or Britiſh made wines only. id. , 5, 7. 
And every ſuch licenſed retailer, mall cauſe the 
words Dealer in Britiſh Mine, to be written or 
painted in legible charaQe.s, and to be hung out on 
a ſign, or put up in ſome conſpicuous place in the 
front of his houſe; on pain of 101]. 7d. /. J. 
And every maker of /weets for ſale, ſhall firſt give 
notice tothe exciſe officers, of his name, and place 
of abode, and of the rooms and places he intends to 
uſe for & making or keeping of ſweets, or made 
wines; on pain of 20]. 10G. 2.c. 17. /. 4. 


Certain words 
to be put uß. 


Notice to be 
given. | 


And every perſon who ſhall ſell or uſe any —— 1 in the 
making of wines, and in whoſe cuſtody two gallons thall be found, 


hall be deemed a maker of ſweets for ſale. 10 & IT .. "A 21. LAY 

And if any maker of ferweets for ſale, ſhall con- 
ceal any ſweets from the view of the gauger, he 
hall for every barrel, forfeit 408. 7 & 8 FF E. 
30. . 16. 1 | 

It any ſweets, ks paid the ab, ſhall! be in- 
tended to be removed, the exciſe officer ſhall on re- 
queſt give a certificate under his hand, expreſſing ymoval after duty 
he quantity and quality, and from whom and to Faid. 
whom they are to be ſent; and if any maker ſhall 


0 a 
Sweets, 


otherwiſe remove them. 67 vintner receive them, he. ſhall forfe 1t 


109 a gallon, and alſo the liquor and coſbs. 6 C. c. 21. 102 22. 
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By 28 G. 3 0. 37. after 5th Fuly 1 188, no perſon ſhall, by Virtue 
of any licence for the ſale of Britiſh made wines, Or ſweets, be ent. 
tled to ſell the fame {or confumption in his own houſe, unleſs he ſhaj 
alſo have ob: ained a licence for ſelling beer and ale. /. 32. 


XIX. Tobacco and Jai ff. 


Every perſon who (hall cut any walnut | hag: (5. 
At terating comore, or other leaves, or any other herbe, plants, 
tobacco or ſnuff. ot materials (not being tobacco leaves or plants); 
or ſhall colour or cure any ſuch to make the fame 
pelvible tobacco, or thall ſell the ſame mixed or unmixed for to. 
bacco, - hall forfeit 5s a pound, half to the king (charges of 
the proſecution firſt dedu&ted), and half with full coſts to him why 
ſhall ſue. 1 G. ff. 2. c. 46./. f. 

And every perſon who ſhall make, mix, or colour any ſnuff, with 
oaker, umber, or. other colouring, except water tinged With Faw 
tian red only; or ſhall mix with ſnuff any fuſtick or yellow ebony, 
touchwood, or other wood, or any dirt, ſand, or ſmall tobaces Ghet 
from tob acco,—fhall for feit the ſame, and 31 for ay pound weight, 
half to the king, and half to him that ſhall ſue. 1 . 2. F. 6. 
7. 3 G. . i 22; 
And all ſuch leaves ind other aerial ind all engines, witenth; 
and tools for working the ſame, may be ſearched for and ſeized, ly 
warlant of three commiltoners ol the e or of che cuſtoms. 1 
G. H. 2. c. 46. I. 3 | | 

gut no houſe or warehouſe f all be opened to fearch for or Gln 
the ſame, but at ſeaſonable urs, and not without a ſpectal warrant 
from two juſtices of the peace. 1 4. 

And the ſaid materials or engines found and ſeized within 61 5 mile 
of any port, Ball be brought to the next cuſtom houſe warehouſe; 
andi if at a greater diſtance from any port, ſhall be ſecured by order 
of two juſtices at the king's charge, till the cauſe of ſach ſeizure {hal 


218. be * determined at the next; or at fartheſt the ſecond quarter ſel- 
ſions after ſeizure; and the lame, after condemnation or recovery b. 
| Judgment of ſuch ſci ions, ſhall be openly burned or deſtroy cd by ord! 


of the ſame, at his majeity” s charge. /. 4. 


Ard any ſervant employed in manutaQuring or ſelling ſuch leaves 
or materials, {hall on conviction before two juſtices, by oath of one 


_ witnefs, be commuted to the common gaol or houſe of correQtion 
to be! kept to hard labour, not exceeding ſix months. /. 5. | 


By 27 C. 3. c. 13. Sched. (A) The following 


Duty en im- 
dauties are 3 on importation of tobacco. ( 


pr-tation. 


If of the growth, production, or manufacture of Spain Or Portugs, 


per pe und 38. 6 d. 


I. rhe growth or production of Iren. or his majeſty's colories 
in Anerica, cr of the United States of America: ber pound 1 18. 30. 


If at 
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EXCISF. (Tobacco. 9) 


If any tobacco ſtalks or ſtems ſtript from the leaf af, 
mall be imported; the ſame ſhall be forfeited, and Tr bo: bing to- 
burned, and the officer ſerz.ing the ſame ſhall be al- bacrs Ila. Ec. 
| [awed 1d a pound; and every perſon who ſhall be | 
aſſiſting or otherwiſe concerned in unſhipping the fame, oro whoſe 
hands they ſhall knowingly come after unthipping, ſhall forfeit treble 
value, together with the veſſels, bags, caſks, or other things wherein 
the ſame are contained, and the horſes, cattle, carts, and other car- 
riages made uſe of in removing the ſame ; half to the king, and half to 
ſuch officer of the cuſtoms who ſhall ſeize, inform, or ſue for the 
| fame. And the ſaid veſſels (not exceeding 15 tons), horſes and other 
cattle, and carriages, may be proſecuted and determined hefore two 
juſtices reſiding near where the ſeizure was made. 12 G. c. 28. 5 
13. 5 G. 3. ©. 43. / 4, 6. 8 E. c. 18. /. 16. | 
Ey the 24 G. 2. c. 41. and the 26 C. 2. c. 13. 1 
(inforced by the 23 &. 3. c. 11.) No tobacco or Carrying to- 
talks, exceeding 24 lb weight, nor any ſnuff ex- bacco or ſnuff by 
ceeding 10 lb, ſhall be conveyed by land; unleſs, if land or water, 
it is unmanufattur ed tobacco, a certificate be firſt 
had from the officers at the port of importation, gether: with the: 
importer” ; 0a:h thereto, that the duties were paid or ſecured at the 
| imp-"tation, and when, and in what veſſel it was impo ted; and if 
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the perſon applying for the certificate, be purchoſer from he importer, 1 
| then on his oath, atteſting the marks and numbers oi he identical AM 
| hogiheads purchaſed, or out of which the tobacco was taken and from "8 
whom purchaſed, and when; and if he he a ſecond prrchaſer, then on 4 
his oath in like * manner, provided that if it is an entire hogſhead, *2 10. WT 
the name ef the ſeller may be omitted in ſuch certificate. | 1 
And no tobacco unmamifactured ſhall be conveyed by land or by wa- 9 
ter, without a certificate from the collector or other chief officer of ll 
the cuſtoms z and in the original package in which it was imported, £8 
preſerving the ſame marks "and numbers; on penalty of forfeiture TY 
hereof, and the package containing the ſame, and alſo the horſes and # 1 
duriages employed, or any way made uſe of in the removing, car- 4 
mace or conveying of the ſame. 25 G. 3. c. 81. / 31. x2 
And no mam fu ture tobacco or tobacco talks or muff exceeding | * 9 
6lb, ſhall in any form or manner, be Temeved, carried, or conve ved, 7Y 
* land or by water, withovor a certificate and oath of the importer FA 
being firſt had, that fach ſtalks were ſtripped, or ſuch ſnuff or other I. 
manuſaRtured tobacco, m made from one or more hogtheads for which 1 
de duties were paid; and if the perſon applying for ſuch certificate 1 
"EA fig: hajer, he all make bath that ſuch ſtalks were ſtripped or {$ 
h fiuff or other manufactured tobacco made from cone or more 1; 
hegſheads which had becn delivered and received, according to the di- iN 
eons of the ſaid act of 24 G. 2. and of this pieſent act, upon for- 11 
iture thereof, together 1 the Caſſis and pack age containing the 1 
ame. 256 3. . 18. = 
And before: ny ſuch _ or Halle, c or Fu, ſhall he 8 5 5 E: 
3} land or WAte:, the proprietor or his agent ſhall inſect on the back if ! 
3 : 3 TY 


EXCISE. (Tobacco, e.) 


of the certificate, the package, with the marks and numbers ſet there. 
on, and the weight of each ſpecies of goods contained in each pack. 
age, and ine place from whence, and to which they are to be carried 
and by whom, and to whom conſigned ; and ſhall ſubſcribe his name, 7 


and make oath to the truth thereof; and the certificate ſhall expreſ 5 7 
the number of days it ſhall continue in force, and {hall accompany : 7 
the goods; and upon its arrival, the owner of the goods ſhall deliver 1 | 
it to the chief officers of the cuſtoms; and if there be none ſuch, then . 
to the off: »rs of exciſe ; who ſhall examine the ſame with the gooch, * 
and if they agree, the goods may be taken away by the owner, and fe 
the officer ſhall thereupon enter ſuch certificate in a book for that th 
purpoſe, and tranſmit an account thereof to the officer appointed by by” 
the rceaſury for keeping ſuch accounts. 24 G 2. c. 41.ſ. 10 25 C. A 


3 | 
And if the ſame ſhall be again removed, a like certificate ſhall be 
4. granteo, bythe officer with whom the former certificate was entered; 
220. and alſo, that it appears by the entries * in the books upon the former 
removal, that the ſame had been carried by legal certificate, 25 6. 
.. 81. 38. FR 9 3 
: And U ion tobacco, or ſtalks, or ſnuff exeeeding 6 Ib, ſhall be 
found removing by land or water, without having one or other of the 
certificates before dire; the ſame, together wit! the packages, 
| Horſes, and carriage all be forfeited; and the carrier ſhall beſides 
be committed to the county gaol for one month by one juſtice where 
the offence ſhall be committed, or the offender ſhall be found. 25 6. 
3. c.$1./-39.; „ „ TE 
And no tobacco, manufactured or unmanufactured, ſtalks, or ſnuff, 
which have been removed from any port or place, ſhall be again ſent 
back to ſuch port or place, without leave of the commiſſioners of 
the cuſtoms, for which a ſpecial certificate {hall be granted to conver 
the ſame ; on forfeiture thereof, together with the horſes, carriages, 
and boats made uſe of in removing the ſame, 25 G. 3. c. 81. / 42. 
And any officer of the cuſtoms or exciſe may ſeize the ſame, und 
proſecute; and the proof that the ſame had been removed with a 
proper certificate, and that the duties had been paid or ſecured, hal 
be on the claimer, and not on the officer. © © | 
And no tobacco or ſtalks or ſnuff exceeding 61b, ſhall be conveyed 
by land, or water, unleſs the package be marked on the outſide, 
with the reſpective words, 79bacco, ſtalks, or ſnuff, in letters not les 
than three inches in length; on pain of forfeiture of the ſame, with 
the package, and 1s a pound to be paid by the owner. 25 C. z. c. 


81. /. 40. | 3 5 ts 
os SS And no tobacco ſhall be conveyed to any ſnuff 
Conveying i mill, without a certificate from the commiſſione"s 
or frem ſmifſ of the cuſtoms to accompany the fame, nor fnuff 


ills. from the mill to the houſe of the manufacturer la 
5 without a like certificate; on forfeiture thereof, to- = 
_ gether with the horſes and carriages; and the perſon to whom ſuch 
*obacco or ſnuff ſhall belong, ſhall ſorſeit 20s, for every pound there. e. 


EXCISE: (Vinegar, Oc) 


of, unleſs he can prove ſuch removal was without his knowledge. 
a” T he ſaid penalties to be recovered in the courts 
at Weſtminſter, half to the king and half to him 
that ſhall ſue, (except in particular caſes where che 
penalties are differently divided, as ſet forth in the 
ſeveral acts abovementioned), | 
But the ſeizure of horſes and carriages, may be 
proſecuted, heard, and determined, before two juſ- 
tices reſiding * near where the dire was made. 


juſtices. 
%%% bed bad 4Þ ok 


XX, Vinegar and de er Juice. 


Every maker of vinegar for ſale, ſhall take out a 
icence, for which he thall pay 101; and ſhall re- 
new the ſame annually ten days at leaſt before the 
end of the Year's: on 1285 of 50 l. 24G. 3. C. 41. 


. 2. 1, J. 


to be licenſed. 


6 


Penalties how 
to be recoyered. 


Mw f the 


Vinegar maker 


7241. 


By 27 6 3. % 13 Need. (F) Importation. 
For all vinegar imported ſhall be paid 
per ton a duty of <- = 5-3  19-- 10" 
And for every barrel of vinegar, F 
vinegar beer, or liquors preparing Home duty on 
for vinegar, which ſhall be brewed - Vinegar. 


or made in Great Britain for ſale, 
ſhall be paid by che maker a du- | 
ty of 2 0.-:10 02 
And after Auguſt iſt 1786, wy vinegar maker, 
ſhall make entry with the officer of exciſe, of the 
houſe or place where he intends to carty on the bu- 
ſineſs; and whether he intends to make vinegar 
from malt or corn, or melaſſes or ſugar; or from 
any and what other materials. 26 G. 3. c. 73 / 56. 
And by 10 & 11 V. c. 21. 


his cuſtody, any liquors for making of vinegar, nor deliver out any 


making vi . 


Entry to be made 
ef places uſed for 


No vinegar maker ſhall receive into 


vinegar in caſks, or by the gallon, without notice firſt given to the g 
officer, unleſs from Sep. 29 to Mar. 25, vearly, between ſeven in 


the morning and five in the evening; and from Mar. 25, to Sept. 


29, between five in the morning and ſeven in the evening; ; On pain 


f ee, „ 12. 
And on receiving Tach liquors into his cuſtody; he Mal ſhew the 


fame to the gauger before he mix them with any « other [1quors, rape, 


a other materials; on pain of 20 J. id. T 13. 


And if any vinegar maker ſhall, without giving notice at the — 5 
*xciſe office, or to one of the commiſſioners, uſe any ſtorehouſe, | 
varmoule, cellar, or other place, for making or keeping any. vine- 
80 = c 2 | gar 
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EX CIS E. (Mine-) 


gar beer, or r liquor preparing for vinegar, he ſhall forfeit 50l. i4 

4 

4 And if any maker of vinegar for fale, thal] conceal any Vinegy, 

or liquor prepared for vinegar, from the view of the © gauger, he ſha! 

for every barrel forfeit 40s. 7 C 8 W. c. 30. /. 16. 

And if ſuch maker ſhall on demand made by ſuch gauger, in th 

day time, (or if by night in the preſence of a conſtable), refuſe i 
222. permit him to enter his houſe, * ſtorehouſe, or other place uſed hy 

him, and to take an account of the ſaid 8 he ſhall forfeit, il 


id. J. HI. 

And after 1 Feb. 1787, no perſon carrying on 
I; inrgar maker the trade of a vinegar maker from melaſſes or ſugar 
ot ts be a diſtil. or other materials (except malt or corn) ſhall cart 
ler or reflifier. on (either alone or in partnerſhip) the trade of 3 
diſtiller or rectifier of ſpirits, in the ſame premiſſes 
or within 2 miles combos. and all entries made by ſuch perſon ſhall 

be void. 26G. 2.c. 3. 5 5. | 
And all ſtale beer, 8 of beer or ale, eyder, verjuice, or an 
other liquor proper to be made into vinegar, which ſhall be found i 
the poſſeſſion of any common vinegar m aker, (except ſuch as are to 
be drank in his family, and which ſhall be kept ſeparate for that pur- 
_ poſe) ſhall be eee vinegar, Or liquors preparing. for Vinegar, 10 


ie. OS 14. 


By the 27 C. 3. c. 13. For ever) 
Duty on ver- Hogfhiead of verjrice 885 ſhall be 
ice. made in Great Britain for ſale, ſhall . d. 
| 5 be paid by the maker a duty of | I 8 


ES * 7 17; In», 


By the 1 Cg. 2. ,. 2. C. 17. No wine (except o 

In *ſſe Js of ile growth of 72 Turkey, or the Levant) ſhall 
what ſize to bs be imported | in flaſks, bott ſes, or veſſels, leſs than 
ported. 258 allons; on pain of f forfeiting the ſame, or the 
= values h ul to the king, and half to him that ſhall 
ſcize or ſue by the laws of exciſe, or in the courts at Ld ance 


+; 7. 8. Tn 
And by the 8 , . e 7. Nos vines « the growth of Spain 0 n 
Portugal, and no Irene wines, ſhall be imported, in any ſmaller p 
veſſel than what is commonlv called an hogſhead; on pain of forfei⸗ te 
ture, half io the king, and half to the officer of the cuſtoms who ſhall n 
1155 and Droveciite. x r 
e By 27 E. 3. c. 13. Fele (F) for 2 
Duty on im- every ton of From: Rheniſhy Ger- < 
Prtaticen. ©. man, Or Hungary wine imported into dl bc 
FE Ertat Britain, ſhall be paid Wy the 1. 5 f 
porter, bes ore landing a duty of-- -: RE „ 
Ami for every ton of other wine EO 11 18 0 


EXCISE. (Mine.) bl 

And by the ſaid act ſeveral drawbacks are allowed on wine ex- 4 
PRI A 
And no wine of any ſort, exceeding 10 gallons 5 bY: 

in caſk, or 3 dozen in bottles, imported into any Removing bs | 
out port, ſhall * be removed at the ſame time, and from the out *224.. 1 
in the ſame carriage, either by land or water, into ports to Lon- 5 8 
the port of London, or within 20 miles from the „ 8 
Royal fxchange, before the difference of the duties 5 5 | *Y 
payable at the out ports, and in the port of London, in addition to the 1 
duties paid on importation, {hall have been paid; and without cer- 1 
tificate ſpecifying ſuch payment, and the quantity and quality ch 9 
wine; on pain of forfeiture thereof, together with the caſks e bu 
ſels containing the ſame, which may be ſeized by any officer id. bu! 
And by 26 G. 3.c. 59. Every wholeſale dealer | 1 

in foreion wine, ſhall take out a licence from the Licence fer ſell- 5 A 
officeis f exciſe, which they are required to grant ing by wholeſale. 1 
without fee; and ſhall renew the ſame annually ten "I 
da) before the end of the year, on pain of forfeiting | 4 
1001 / 8, 9. „„ _ 1 
But perſors in partner ſhip need not the 154m than one licence i 
for one houſe. But ſuch licence ſhall h onions tomy het noafeor W: 
place than ſuch as has been ente 1 
By the 9 An. c. 23. a wine licence is direct 1 

be upon a 4s ſtamp. And by the 30 G. 2. c. 1% * 
a further. duty is laid thereon, of 51, for perſons wn 1 
not having either ale or brandy licence; of 41, for wine. Fe | 
perſons having an ale licence, and no brandy licence 3B 
and of 49s, for perſons having both ale and brandy licence. | We | 
But no perſon ſhall by virtue of one licence, keep ore than one BY 
houſe, ſhop, vault, cellar, warehouſe, or other place, for ſelling iP 
JJ. To 4M 
And by the ſame ſtatute of the 30 G. 2. c. 19./. 2. after July 5, 3 
1757, no perſon unieſs he be authorized and enabled in the manner +8 
herein after preſcribed, ſhall ſell or utter by retail, that is, by the 76 
pint, quart, pottle, or gallon, or by any other greater or leſs retail 2 
_ meaſure, or in bottles, in any leſs quantity than thall be equal to the {BF 
meaſure of the caſk or veſſel in which the ſame (hall have been or 1 
may lawfully be imported, any kind of wine or liquor called or re- 1 
puted wine: on pain of 1001, half to the king, and half to the in- 1M 
tormer, to be recovered as the penaltics for offences againſt the ſtamp - b 
acts. (Provided that the ſaid penalties may be mitigated by the com- 13 
miſſioners of the ſaid duties at they ſhall think fit; the reaſonable 1 
coſts and charges of the officers and informers in the proſecution being Ew 
always allowed over and above the mitigation. 32 C. 2. c. 19. £1) 48 
And two or more commiſſioners of the duties on ſtamped paper or 
parchment, and no other perſons, ſhall grant * licences under their £2, ————_ 

i hands and ſeals, to ſuch perſons as they ſhall think fit. to ſell wine by „ 1 
detail as aforeſaid, for one year, from the date of ſuch licences. E243. i: 
VVä‚ ,  Providd, i 
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EXCISE. (Wine) 


Provided, that if the foritier commiſſioners for wine licences ſha! 
have ganted a licence to any perſon to ſell wine by retail for o: 
vear, or for any term not then expired, the perſon fo licenſed ſhal 


de enabled to ſell wine by retail for the ſpace of one year from the 


date of ſuch licence or until the expiration of the term for which the 
licence ſhall be granted. /. 4. 

And every perſon who ſhall have ſuch licence ſhall, if he Intend; 
to continue, take out a freſh licence ten days at leaſt before the exp. 
ration of the former, and in the ſame manner renew the ſame from 


Fear to year, paying down the ref] pective ſum due for ſuch loben 


3. 
7 And on application for any perſon not reſiding within the bills of 
mortality, the commiſſioners thall cauſe the ſame to be delivered on 
pay ment of the duty. /. 6. 
And by 26 G. 3.c. 59. Fvery perſon, who {hal 
WH hn ſhall be have taken out a licence for retailing foreign wine, 
deemed wwhole- and who ſhall not take out a licerice for "retailine 
fale, and who re- ſpirits or ale, ſhall be deemed a dealer by u; 


tail dealers. but if he is licenſed for retailing either ſpirits or ale 


he ſhall be deemed a retailer. f. 11. 
_ And every ſuch ole dealer, ſhall Put the 
Certain words words Dealer in Foreign Wine; over the door, or 


to be put up. in the front of the houſe or place made uſe of by 
1 him for keeping ſuch wine; on the penalty of 50. 


Al. „ i. 

And if he ſhall put up thoſe words, on any unentered place, he 
{tall forfeit 100 J. 1d. ſ. 15. 

And every retailer, ſhall cauſe the ward ine to be hung out on 2 
ſign, or to be put up in ſome viſible place in the front of his houſe, 
or other place made uſe of for the retailing of wine, to denote that 
ſuch retailer is a dealer in wine, and liable to take cut a licence for 


the retailing thereof: And if any perſon ſhall ſell wine by retail with- 


out uch token, he ſhall forfeit 10 l. 32 G. 2. c. 19. / 6. 
And every dealer in foreign wine, ſhall make 
- Warehouſes, entry in writing at the next exciſe office, of all 


bet. to be en- warchouſes, vaults, or other places by him made 


tered. gfe of for keeping foreign wine for ſale : on pain of 

forfeiture thereof, and of the caſks, bottles, and 

package containing the ſame ; and alſo of tool. But not to extend 
to wine ſold whilſt lying openiy on the quay. 26 C. 3. c. 59. / 12. 

And when any ſuch entry ſhall have been made by any ſuch dealer, 


*22 5. no other dealer (net being in partnerſhip with * the dealer who made 
ſuch firſt entry) ſhall, on any pretence whatſoever, make entry ofthe 
ſame, or of any ather warehouſe or place within 'the ſame houſe 0! 

| tenement in which ſuch firſt entry ſha'l then be exiſting ; but every 
perſon making ſuch further entry, ſhall be deemed a dealer in foreig! 
wine without entry, and ſhall be ſubje ct to the like Neal les as des. 


ers in foreign wine without entry. + 13. 


Ard 


EAC JS E. Vine.) 


And any officer of exciſe may enter, upon his 


requeſt, by day or night (but, if in the night, in the 


preſence of a conſtable) any place made uſe of for 
keeping wine, by any dealer, either by wholeſale 
or retail, and by taſting or otherwiſe (except wine 
in bottles) take an account thereof, and alſo ſamples 


Officers 2 


enter wareh 


Sc. and rg 


fc r. 


of the wine whether in caſks or bottles, paying for the ſme; and any 
perſon obſtructing the officer ſhall forfeit 1001. id. I. 1 j. ” 


And every dealer ſhall mark upon every caſk or 
veſſel containing more than three gallons of foreign 


| wine; the quantity ſuch veſſel is capable of contain- 


ing, and alſo the ſort of wine kept therein; on pain 
of forfeiture thereof, and the caſks or veſicle con- 
taining the ſame; which may be ſerzed by any of- 
ficer. id. ſ. 19. 

And every dealer, {hall ſhew to the officer under 


whoſe ſurvey he is, every catk or veſſel above three 


gallons, and every bin or place in which he ſhall 
keep any foreign wine; on forfeiture thereof, and 


alſo of ſuch veſſels: And the officer ſhall mark ſuch _ 


caſks and bins ſo ſhewn to him ; and if any perſon 
ſhall rub out or deface ſuch maik; or ſhall without 
notice given at the exciſe office, ſet up any veſſel or 


; Caſts, Rp tn. 
be marked by the 


dealer with the 
quantity they will 


contain. 


Places for keeh- 


ing wine to be 


fhewn to the of- 
ficer, and the 


caſts to be mark- 


ed by him. 


utenſil for keeping or containing of wine, or alter or enlarge any veſ- 
ſel, utenſil or bin already ſet up, capable of holding three gallons ; 
or {hall have the ſame in any concealed or unentered place; he ſhall 
forfeit for ay ſuch bin, veſſel, or utenſil ſo ſet up or altered 501. 


id. ſ. 20, 2 7 


And 3 wholeſale dealer, thall before he begins Notice to be 


todraw off or bottle any wine, give 6 hours notice in 
writing if within the bills, elſewhere 12 hours to 


the officers of exciſe, of his intention to draw off 


given when wine 
is intended to be 


n off. 


or bottle any wine, and the particular warchouſe _ 125 
or place, and the quantity, and into how many caſks of tens 
he ſame is intended to be dawn, and what ſort of wine, and trom 
what particular caſk ; and ſuch officer may attend if he think fit; and 


hour of the time mentioned in the NONCE, the lame-- 


any wholeſale dealer to draw oft ot 


the ſame ſhall be packed or piled in the preſence of ſuch officer if he 
attend, or an account thereof given to him upon his next ſurvey, 


And no wine ſhall be removed from the * place in which it has been beak 
ſo depoſited without giving like notice; on the penalty of gol. But 
not to extend to a ſmall number of bottles drawn off more or leſs. 


than is contained in ſuch notice. 7d. | 
Provided, that if the dealer ſhall Be eie WTR 
proceed to draw off or bottle ſuch wine a d one 


hall be void. 7d. 


But nothing herein N Mall 1 to 3 it Alm for | 
- botile any wine at his will and 
| - Pleniures 


Exceptions. 


nn 
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EXCISE. (im 


pleaſure, for the purpoſe of immediately ſending out the fame, 
without giving notice. id. 


Wine of diffe- And all foreign wine of aifferent ſorts ſhall be 
vent farts to be kept ſeparate, on the penalty of 501. id. .. 23 


$ept ſeparate. 
. And all retail dealers who ſhall have in their 
Cyder and ſpi- cuſtady, any cyder, or ſpirits, ſhall keep the ſame 
rits to be kept ſeparate and apart from foreign wine; on pain of 
ſeparate from forfeiting 10s, for every g gallon of cyder or ſpirits, 
vine, together with ſuch wine, cyder, and ſpirits, and 
the caſks, bottles, and package containing the 
fame; which may be ſeized by any officer, id 
24. 

Cyder, Ec. 7 And all cyder. ſweets, Britiſh made wine, 
Fund amongſ? mead, ſpirits, and other liquors whatſoever, found 
ine. in any entred place for the keeping or ſelling of fo- 
reign wine, by any wholeſale dealer, fhall be 
deemed and taken to be foreign wine within the meaning of this ad, 
of the ſame ſort as the wine with which it ſhall be kept; or if kept 
| ſeparate from any wine, then the ſame ſhall be deemed and taken a3 

 Prench red wine. id. L 29. us 


No dealer in 

Hreign wine to have in his poſſeſſion any Britiſh made wine, or 

| have ſweets in ſweets, on pain of for feiting the ſame, and alſo 105 
his poſſeſſion. a gallon. id. /. 25. 

= And for the better aſcertaining the quantity of 

An account to wine fold by dealers; every perſon who ſhall ſell 

be kept of vine any foreign wine, ſhall keep an account of the 

daily fold. quantity ſold, ſent out, or conſumed each day un- 

| der 3 gallons, expreſſing the number of gallons oi 

' bottles, and ſhall every day enter in a book to be kept for that pur 


poſe, an account of the groſs quantity ſold the preceding day; and 
alſo in another book ſhall enter each parcel of three gallons or more. 
which ſhall be ſold or ſent out in each day, expreſſing the number ot 


gallons or botties : which books are to be prepared by the commiſſ- 

oners, and delivered unto the dealer upon demand; but no dealer thal 
have above one book of each ſort in his cuſtody, at one time; and 
when filled “ up, ſhall be returned to the officer from which it wa 
received, and the truth of the entries ſhall be verified on oath by ſuch 
dealer or his ſervant who kept the ſame, and made the entries therein, 
to be adminiſtered by the officer; and a new book ſhall be thereupon 


$2 
t 
eV | 


delivered to the dealer, and ſo 101727 antics as often as ſuch hook ſhall 
be filled up: and ſuch books ſhall lie open to be peruſed by the officer, 
and the dealer ſhall at the requeſt of the officer, fi | up ſuch books re- 


ſpectively, with the quantity by him fold in each day. And every 
dealer or ſeller offending in any of the matters aforeſaid, or making 
any falſe emry in any ſuch books, ſhall forfeit 291. 7d; / 25. * 


But no dealer in or ſeller of foreign wine, ſhall 


the 
baul 
one 
exci 
(eli 
that 


E T CIS E. Gn.) 


And if any officer ſhall find that the quantity of Ky 
foreign wine in the ſtock of any wholeſale dealer, Excefs in flock 
added to the quantity for which permits have been fe be forfeited. - 
granted, and alſo to the quantity ſold, ſent out, or INN 
conſumed in {mall quantities under three gallons ſince the laſt account 
was taken, exceeds the ſtock left in hand on taking the account, after 
adding the quantity ſince received by permit (if any); ſuch quantity 
ſo found in exceſs, ſhall be forfeited, and may be ſeized by the officer; 
and the perſon in whoſe ſtock the ſame is found, ſhall alſo forfeit 


double the value thereof.—But not to extend to any exceſs of ſtock —_ 
occaſioned by receiving wine from any lawful quay, and in the ori- 1 


zinal caſks in which the ſame was imported. id. /. 27, 28. 

And no foreign wine exceeding three gallons ſhall _ 
de removed without a permit as directed by this act, Not to be re- 
on forfeiture thereof, and the ſame may be ſeized moved without 
by any ſuch officer. /: 34. N permit. 

And if any wine thall not be delivered within the 
ime limited in the permit (except in caſe of fome If not deli- 
unavoidable accident) the ſame {hall be deemed and wered within the 
taken as wine removed without permit. Pro- time limited. 
vided always, that the ſame ſhall be reſtored with | 
out delay, if the perſon who hath the charge thereof at the time of 
the ſeizure, enter into recognizance with one ſurety, before a neigh- 
beuring juſtice, in double the value of the goods, to prove within 
one month next enſuing, to the ſatisfaction of the commiſſioners of 
exciſe, that ſuch wine through unavoidable accident, could not be ſo 
lelivered; and the juſtice ſhall certify upon the back of the permit, 
that ſuch recognizance hath been entered into, and alſo allow ſuch. 
further time for the wine to be delivered, as to him ſhall ſeem meet: 
which indorſement ſhall have the ſame force as a permit granted ac- 
cording to this act: and the juſtice ſha]l forthwith tranſmit every ſuch 
recognizance to the king's remembrancer in the court of exchequer, 

* And no wine ſhall be brought into any place 228. 
made uſe of by any dealer in foreign wine, without Wine brought 
an authentick permit granted and given according to into warehouſes 
the directions of this act, which ſhall be produced without permit. 

'o, and left with the officer under whoſe ſurvey — _ 


luch dealer ſhall then be, on forfeiture thereof, together with the 
caſxs, bottles, and package containing the fame, which may be ſeized 
| And every private perſon (not being a dealer ei- E le 
er by wholeſale or retail), who ſhall remove any Private per- 
reign wine from one place to another, ſhall take ſons removing 
dut a permit from the officers of exciſe. on forfei- wine to have a 
dre thereof, with the caſks, bottles, and package permit. 
containing the ſame, and alſo the horſes, carriages 

or boats, uſed in the removal thereof, and the ſame 


may de ſeized. f. 33. > Og 
3 . Aud 
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* * E 7 S E. (Wine.) 


1 And where any permit ſhall have bien 2 
But if not re- to any dealer in wine, or private perſon as aforeſaid, 
moved ſuch pers and he ſhali not actually and really ſend away the 
mit to be re- wine by ſuch permit authorized, nor return the 
turned, EW. permit to the ofticer who granted ihe ſame, before 
the expiration of the time limited therein, he Thal for 
every gallon of wine mentioned in ſuch permit, forfeit treble the vs. 
| ne thereof, to be eſtimated according to tlie * price of ſuch 
wine in Londer. 5. 37, 38. 
| And where ſuch permit, ſhall not be by the 
| Where ths dealer returned as aforeſaid, and upon taking an 
lecreaſe in flock account of the ſtock remaining in his hands, there 
is not proporti- ſhall not appear a decreaſe to anſwer the wine men- 
erate to the per- tioned in the permit, then, and in ſuch eaſe, ſuch 
mit. © cealer ſhall forfeit the like quantity of wine "A per- 
| _ mitted and not removed, to be ſeized by the officer, 
mu of any wine in his cuſtody of the eee given in the per- 
mit; but if he ſhall net then have ſuch quantity of the ſame denomi- 
3 in his cuſtody, he ſhall forfeit 1001. / 37. | 
And if any perſon ſhall counterfeit or forge any 
U fn ing fall permit, or fraudulently alter or eraſe any permit; 
permits. or for- or knowingly or willingly give or receive any falſe 
in7 recogmzan= Or untrue permit, or publiſh or make uſe of the 
ces, Ec, ſame, or receive the ſame with any wine: Or ſhall 
| _ fraudulently alter, or eraſe ſuch certificate or in- 
: dorſer ement, or - knowingly or willingly publith or make ule of the ame; . 
he ſhall forfcit 506 |. J. 39, 40. 
| And in caſe any foreign wine ſhall be ba 
| Hiding or com- lently depoſited, hid, or concealed, with intent to 
cealing foreign diefraud his majeſty 255 the duties, the ſame ſhall be 
Wins. forfeited, together with the calks, bottles, and pack 
age containing the fame. And the better to enable 
its officers ro make diſcovery thereof, If any officer ſhall have cauſe 
0 ſaſpeA, that any * wine is fo fr audulently depoſited, hid, or con- 


| 3 ik within London or Meſtminſten, or the ſonia ot the chief of 


| bee of exciſe, upon oath made by ſuch officer before two commilli- 
tiers of excite, elſewhere before a juitice, ſetting forth the ground 
_ of his ſufpicten; ſuch coranuſhoners or juſtice reſpectively, before 
whom ſuch oath (hall be made, may by warrant impower ſuch o- 
cer by day or night, (but if in the night } in the preſence of a con- 
able), to enter Tach ſuſpefted place and to ſcire and carry away 
fach wine which all be feund ſo concea ted, as torleited, together 
vith the calls 5 and package. /. 42. 
And if any perſon aal aſſauhi, reſiſt, oppoſe, 
Oi Nrufiing, moiett, obſtruct, or hinder any offcer in the due 
5r attempting 1 xecution of this act; or ſhall reſcue any foreign 
ub officers. wine after ſeine, or e e, break, deltros, or da- 
mage any caſk, veſle], boitle, oc other package 


hilt any officer i is attempting o 61% the lame; or mall offer 0 
| =, biibe 


— 


E 


44. 45 


EXCITE, 


(Wim) 


bribe or corrupt any officer to do contraty to his duty, whether ſuch 


offer be accepted or not; he ſhall forfeit 1001. for every olfence. * 


And if any perſon (except the proper officer) 


Openiag = Wine 


ſhall open any package of foreign wine ſealed for fealed for expor- 
exportation: or ſhall wilfully deſtroy or deface the tation. 


ſcal or mark, he ſhall forten gol. / 47. 


Provided, that if any wine fo ſhipped. for exportation, ſhall be 


unloaded, or laid on land (ſhipwreck, & c. excepted} the ſame, or the 


value thereof ſhall be forfeited, over and above the penalty | in any 


bond which may have been given. /. 48. 
But no officer of the cuſtoms, ſhall he entitled to 


any reward for any ſeizure, unleſs he give notice 


thereof within 12 hours, at the next exciſe office, 
or to the ſuperviſor of exciſe. . 50. | 


And no perfor heing a dealer in, or ſeller of, fo- 
reign wine, or any way intereſted or ooncethed 
therein, ſhall, during ſuch time, act as a juſtice in 


the execution = this s2: and all acts done by any 


ſuch perſon, ſhall be utterlv void. ,. 81. 

Finally, all fines, penalties, and ſorfeitures by this 
act impoſed, may be ſued for, recovered, levied, 
or mitigated, as by the laws of exciſe; or in the 


couits at Weſtminſter, and diſtributed half to the 
king, and half to him that ſhall ſue. 1 I'm 


| Officers not en- 
titled to rewards, 


unleſs notice of 


n is given 
177 2 fours. | 


No dealer in 
wine, to act 4 as a 
7 j4# fi ic 6 


Penalties how 
fo be recovered. 


[N. B. There is the ſame indemnity for officers in a putting this 4b 


26 G. 3. c. 59.) in execution, 2s by the 23 C. 3 

forth at large under the title F.XCISE in gener al. 1 
* Provided that nothing herein thall be prejudii- 
cal to the privileges of the rwo univerſities. 30 C. 


2. C. 19. / 9. 26 C. 3. . 50. rt. 


Nor to the company of vintners in Lond, or to 
any other city or town corporate; but they may en- 


joy ſuch privileges as they have heretofore lawfully 


| enjoyed. Provided, that no perſon who ſhall be | 
admitted to the freedom of the ſaid company of vintners by redemption. 
only, ſhall be exempted from taking ſuch licence; but only the free. 


70, which 15 ſer. 
FG to cat 


ver ſeties. 


| No; to the Sens | 
no rs e 27 


men of the ſaid company who have been already admitted to their 
ireedom, or who ſhall after the Cai sth day o of Tulp 1757 he admi 1 5 
to their freedom in right of e or appt -nticeſhip, hall » 


titled to ſuch exemption. TY £5: 2: CG 196 FE 


TIT. 


Nor to extend to the mayor an burgelles of Ft. 
Albans, for appointing and licenſing by virtue of 


heir eee rg wine taverns for ani! towards TE 


maintenance of the free ſchool there. 3 g . 


: I 9. 12. 26 . 3. C's 59. f.1 I. 


Dd 2 


25 G. . 885 


Vor to the may 
Ee. of ot, Al 
boys. 


* 


| The. 


to the tuo un- © $0: 


3% 
„. 
1 

I 
& 
114 


om r . 


23 . ee EP 3 A 2 HS . ng el — 
2 * * — 2 4 — — e ? NO 
= food MM —- n Ee." Foe - — F MEI g A OY PIR IRS e NT 
% 3 Pa > — — — — 2 N 2 1 n th Ps . 7 8 A 
3 at, uh. 0 aer , ” 1 2 * 7 . « . i: 4 
r —Hp> TO cn . 7 2 * .. —T.—. » Ce ; 1 
AS 8 a RO £ "i . — I _— . ; N 8 . — — 5 - 1 — 
: . — * 1 


EXCISE (Win) 


| The lord chanceſfr lord treaſurer, lord pref. 
Settiig the dent, lord privy ſeal, and two chief juſtices, or 


13PC 
prices of wines, any three of them, ſhall yearly between Nov. 20, ; 
Tj and Dec. 31, ſet the prices of foreign wine ſold in 
groſs; ſo that proclamation be made thereof in term time in the com 
of chancery, or in the town where they ſhall be ſold: and if any per. 25 
ſon ſhall offend againſt the ſaid aſſeſſment, he ſhall ſorfeit for every na 
veſle] 405, half to the king, and half to the mayor if in a town cor. big 
porate; and if not, to him that ſhall ſue. 28 H. 8. c. 14. / 277 pa) 
37 H. 8. c. 23. /. 2. 12 C. 2. b, a5; . 13 da 
And the juſtices of the peace, and mayors, may hear and deter: 20 
mine the defaults of ſuch offenders, and puniſh them by impriſon- A 
ment, or otherwiſe, by their diſcretions. 28 H. 8. c. 14. / 4. ate 
And by the 37 H. 5 . 22. If any perſon ſhall refuſe to ſell at the 81 
prices limited, the mayor and reco: der and two ancient aldermen in qu 
London, being no vintners; and the mayor, aldermen, and other be 
head officers elſewhere, or any two of them, whereof the meyor or wth 
chief alderman to be one, may enter and ſell the ſame to the owner's an) 
uſe. 7. 3. : C01 
No perſon ſelling wine ſhall mix wines ned | 
 Adulterating nor with any other thing; on pain that the ſelier be 
Wines. in groſs ſhall forfeit 1001. and the retailer 501. ine 
| halfto the king, and half to him that ſhall ſue in ey 
any court of record. 12 C. 2. c. 25. / 11. 1 
J. By the's A e 2. 231 cubical inches ſhall 
Mine meaſure. be a wine gallon, 63 gallons a hogſhead, 126 gal- nit 
ons éa butt. or pipe, and 252 gallons a ton. |. 17. be 
By 28 6, 3. c. 33. after 1ſt September 1788, the duties impoſed, eh 
and the drawbacks allowed by 2) G. 3. c. 13. on all wines, ex- 2 
cept wine the produce of the European dominions of the French Ring, 728 
Rheniſh, Germany, and Hungary wine, Portugal and Madeira wine, fn 


and wine of the produce of Hain are to ccaſe. And in lieu of the ex- 
ciſe duties ſo repealed, there ſhall be paid upon all wine impottec 
{except the wine before rope al duty of 171. 175. for every ton, 
| before landing. /. 1. 5. 
And certain drawbacks are allowed on wine exported (except 25 
before excepted). Id. ſ. 6. | 215 
In the caſe of K. v. The — oners of . E. 28 G. 3 it 1 
vas determined, that a per ſon who intends to become a dealer in fo- 
reign wine, muſt take out a licence, and enter his warehouſe as di- 
rected by 26 G. 3. c. 59. bifere he lays in his flock, And that a 


dealer in wine is not entitled to a permit to remove wine ſold, which : 
wine was laid in before he took out his | kcence. Cf. by Dur of, and 4 

i Eaff, vol. 2. 5 | __ 
By 27 G. 464% een dates: are b impoſed! on ö 


Importation. 3 wire imported, as particularly fer forth in table: an- 
5 nere to the act. | 
Ts And 


F . 


And by the ſame act the following duties are laid 


ypon wire made in Great Britain, (vis. ) 


Fire) 


Hime 4 on 


WIT. 


For every ounce troy of gilt wire, to he paid by the maker, 905. 


For every ounce troy of f/ver wire 3d. 
And every <w:ire-drawer or other peiſon who 
mall draw any gilt or ſilver wite, commonly called 


big wire, ſhall take out a licence for which he {hall 


pay 21. and ſhall renew the ſame annually, ten 
davs at leaſt before the end e year, on pain of 


20l. 24 C. 3. c. 41. H. 2. f. 


And cvery per ſon who thall 1 any g TP or er 


into ſuch wire as aforeſaid called big Sire, thall firſt 
give notice in writing at the next office for the ſaid 
duties, of his name and place of abode, and where 
he intends to work; on pain of 20]: 


WWire-drawers 
| UG be licenſed. 


P/ 17 2 of ' W107 * — 
ig to be entred. 


and no refiner, wire-drawer, 


or other perſon, hall draw any gold or ſilver into fach big wire, at 
any place other than ſome common bar houſe to be approved by the 


commiſſioners, on pain of 201. 


10 An. c. 26. f. 49. 


And all gilt and ſilver wire, and bars for making it, which an 
be found in any private work houſe, and all private utenſils tor barr- 
ing or drawing it, of which notice hath not been given, {hall be for- 


feited and ſeize, or the value thereof recovered. 


59. 
And e hens hall at all times, by day or 


night, and if in the night in preſence of a conſtable, 
be permitted on his requeſt to enter the barhouſe, 
workhouſe, or other place uſed for making of ſuch 


wire, and take an account of the weight, and thereof make return 
in writing to the commiſſioners, or to whom they ſhall appoint, leav- 
ereof. if demanded, with the maker; and if he ſhall re- 
| "ne to leave ſuch copy (after demand in writing, 0 2 


ing a copy t 


Z 


30.) he ſhall forfeit os. 10 An. c. 26. . 52. 


And if any ſuch Aer Mall obſtrudt the officer, | 
in the execution of his office, he ſhall f. {01 keit 261. 


611 8-5 
* And the maker ſhall k keen juſt weights ant 
ſcales at the place of making the wire, and permit 
and aſſiſt the officer to weigh ; 
to An, c 26. f. = 
And by the 10 "6: 36:44 
_ fenles or weights, he ſhall forfeit 100! 
doth on this and rhe * a Ct. 
Every ingot or bar of fi ver, 


eiſe e who attends the forge where they are 
made, 800 thev be covered with gold; and thall 


de weighed | in preſence of, and mar ked by the ſaid officer, after "OY i 


on | pain of ol. | 


enen for OY 


wire, ſhall be weighs a 11 the. pr eſence of the ex- 


16 An: e. 26. | 


| e. 


05 ** 
the Mer, 5 


Cake 7 
25 Weights. . 


if he hall WE Ar or influent 
: but not to be proſecuted 


A 75 5 
weighed. | 


gold is laid on: and on refuſal to admit the officer, the refiner or 


maker ; 


3. 


* 8 4 = RT; N r - a „ ** * 3 "> F 2 ad n = 
— ** r e 8 = nd 9 2 ws . EP ED <0 YO £26 En Exon 4 4 PRE — * ” 
2 on rr nerf — ED N f Oe es 
Ws . "6 be N 5 ps "an a1 — + 2 nn * . bo * 0 2 . Pad, F 2 1 
3 ky. 
—— NS — 
. 2 —— 


+4. af : Und y E . . 5 e e R . — — —— 
. 8 8 g 4 3 4 — 9 8 3 S 2 a Is ener; 5 — oft r * La a 2 - 2 — wel BY . 
5 — — N J %%%%CC%0R—„—c 7 pp j p pp / / , / / ’˖⏑‚ ’—‚—ßꝙ«oꝙijjiritĩtê5ß)i⅛]sͤ? p 
'4 oF el S — -W > Cans Zi 2 CES) * 3 446 am— - 0 2 1 x” 1 Ne * * ASS . * — Ws id -* 
2 — 4 : L - 2 2 I SRD n ha Op 1 — hs 22 — . : * * 5 _ 1 (+ > ** 4 \ N Ware Hs ; 1 2 * Fee * 2 r my . 
** 2 . de Jn 8 1 — 1 1 , - ” 7 by g & A 4 » as r 2 re PT 2 : wt Bp 5 : 5 * 5 : - r 
Kat FI 3 rn ” ** 5 — Fs \ 3 r e _ 2 a / — 5 1 a JIE 7 — 1 age — 
3 . < FF : 1 LAG 6" * — 4 P 0 6 > % * K * __ . U k Þ 
: 2 * . WA — Ko * 7 ; == þ 0 W £ «cod 3 „ is 13 * r 5 „ {ws > % yu 8 oe - - 2 N Þ 2 2 - 
— — 5 , * OP: r 1 _ 2 Mites . 1 * : P , 1 , 
- 1 —_—— P32 8 5 — % os — n a: toe ; 5 = , 1 FRED — . - "ove! 2 1 


* 


1 


WV — — 7 
r NR . ͤ ent; FEAR go A AA — 
” — 1 wt — 
— — „ 1 — — — - 


TX COTE (Wire.) 


maker ſhall forſeit 201. half to the king, and half to him that FP ah 
ue. 15 6. 2." 6.20: % V3 96: An 
f the officer's charge be made, by raking the ſilyer 


Aan fir weight of the gold and ſilver in big wire at the {| 
20s. e houſe, an allowance of one fifth part ſhall he 
made, in conſideration of the waſt, in reducing th, 

ſame to ſmall wire. 10 An. c. 26. „ 83. 
No wire drawer ſhall (on pain of 40 ) remote 
Remmiing before any gilt or filver wire, of which no account hath 
ſurveyed. been taken, from the bar houſe or place of mak. 
ing, without giving to the officer 24 hours notice, 

10 An. c. 26. f. 56. 

Wire not ſurveyed ſhall be kept ſeparate from 
Wire umſurveye that which hath been ſurveyed, for 24 hours after 
to be kept ſepa- making, unleſs it ſhall be ſooner W on pain 


rate. of 10l. 10 An. c. 26. J 57. 
5 If the maker, or he for whom it is made, {hal 
Concealing. conceal any wire, or bars of filver prepared for 


making it; he ſaall forfeit 20l. 10 An. c. 26, 
68. 

e | / The maker ſhail « once in every month make en- 
Fry of wvire try in wilting at the next office, of all the wire by 
malle. him made, ſetting forth the weight, and kinds 
FE. and how much was made in each week; on pain of 
ro. Which entry ſhall be made on the oath of the maker, or his 
chief De awe to the beſt of his knowledge and belief, to be admi- 
viltercd by the ofiicer. 10 An. c. 26. 50. 


Paym: ent of the And the duty ſhall be cleared i in ſix weeks 2 


duty. ter entry, on pain of double duty. 10 An. e 6. | 

N 79 „ br 

: If any perſon Mall expojt any aid or filver 2 
Exportation. thread, or lace or flinge made of plate wire, ſpun . 
1 upon filk, he ſhall have a drawback after the rate oF 

0. 55, 4 pound averdupois, of ſuch filver thread, Jace, or fringe, and N þ 
of 68. 8d. a pou und of ſuch youu thread, lace, or fiinge. 10 "An. e. 4 
25. 7 62. „ | 17 
= All the powers of the eie laws ſhall be in 1 

8 the *gg, force for managing theſe duties: and the penalties , 
3. tices; and * forfeitures {not herein otherwiſe directec) 1 


{hall be ſued for, levied, and mitigated, as by tne 
laws of exciſe, or in the coufts at Weſtminſter ; and be employed, 


Half to the uſe of the king, and half to him that ſhall inform or ſue. 
/ 


10 An. 4. 26. /. 64. 24 C. 2. c. 40. / 33. 24 C. 3. c. 41. fee 
+ Ce 0d. | 
oct And all duch wire, materials, and coal. in 

Jlenſils liabli. cuſtody of any maker, or other to his uſe, ſnall be 
able to the duties and penallies; and ſuch proceed: 

ings may be had en as 3 ſuch debtor or offender were the 
awful owne:. 10 An. c. 26. + EB 


75 


Fol 


For regulations concerning the true making of gilt and ſilver wire 
which do not be long to this place) ſee the act of 15 G. 2. c. 20. 

And for prohibiting the ſelling or working up of foreign gold or 
Glver lace or thread, fee the 22 G. 2. c. 36. e 


Information againſt an alehouſekeeper for arrears. 


Weſtmorland. RE it remembred, that | Bi. Of — n 


the -—— year of the r ign of his majeſiy Ring 


George the third that now ic, at in the faid county, A. I. gentle-. 
man, in his proper perſon, as er his ſaid majeſly, as for himſelf, 
exhibiteth to us A. P. and J. P. eſquires, two of his ſaid ma jefty's juſ- | 
tices of the peace for the ſald comty, reſiding near to the place where the 


| forfeiture herein after mentioned was made, a complaint and information, 


* 


and thereby informeth us, that at ſeveral times between the day of 
und the-———doy f et, nv loft paſt, at fre- 
faid, in the ſaid county, one A. O. at a common aleſtonſe then ond there 
belonging to and uſed by him, did brew the ſeveral and reſpective guan- 
tities of beer and ale herein after mentioned; that is to ſay, 30 barrels 
of ſtrong beer and of ſtrong ale, each above 6 5 the barrel; and ſixty bar- 
rels of ſmall beer not exceeding 6 s a barrel; and that the ſaid A. O. at 


and during the reſpective time and times of brewing the ſaid beer and als, 
and of every part thereof, was and yet is a common alehouſ keeper ; and _ 
that there did thereby accrue and become due to his faid maje ty from the 


ſaid A. O. for the faid borer and ale ſe by him brewed as a Irejaid, cer- 


tain rates, duties, and ſums of mon y, aniounting in the whole to the ſum 


of ———of lawful money of Great Britain; ww/4ch faid rotes, duties, and 


ſums of money ſo accrued, or any part thereof, the faid A. O. ith not paid 


or cleared off, to or for the uſe of his ſaid majeſty, within a month next after 
he, according to the ſtatute in that behalf & made, did make, or ought to. 
have made his entry or entries of the ſaid beer and ale ſo by him there 
brewed as aforeſaid, or of any part therecf, or at any time ſince; but the 
fame yet remain wholly due and unpaid, contrary to the form of the P[atute 


in ſuch caſe made and provided; whereby the ſaid A. O. hath for feit ' 


_ duuble the value FA the ſaid rates, duties, and ſums of money remaining un- 
Paid as aforeſaid; that is to fay,———f like money; ond ther r 
the faid A. I. who as well for his ſuid majeſty, as for himſelf ex/iibiteth 

ths information, prays the judgment »f us the ſaid Tuftices in the pre- 


miſſes, and that he may have one moiety of the ſaid forfeitwwe, according 
to the form of the ſtatute in ſuch caſe made; and that the ſaid A. 0. 
may be ſummoned to anſwer the premiſſes beſere us the ſaid juſtices. _ 


Summons on the foregoing information. 


To Mr. A. O. alchonſckeeper. 


Weſtmorland. \ V E J. P. and K. P. efquir*s, 470 of 211 majeſtss 


e piuſtices of the peace for faid county if ———d; 
hereby give you notice that A. I. gentleman, hat exhibited before ne an in- 
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| formation againſt you for +6 ſum of————bcing double the value of certai, 


euties of exciſe of beer and ale by you brewed, the fingle dui * Whereyf 


{as he alledgeth ) you ought long fince to have paid, but have neglected |: 


to do: You ore therefore hereby required to appear before 2s at the houſe 


% 4 the ſien of the————in———in the ſaid county, on the. 
day of -—now next enſuing, at the hour of———in the forenoon of the [11 


day, then and there to anſwer to the ſaid information. And if you ſhall 
negleſi ſi to de, we ſhall proceed as if you were perſonally preſent. Au 
we do further authoriſe and require Mr. A. E. officer of exciſe, of any 
other officer of exciſe, ta ſerve this our ſummons, and to attend us at thy 


time and place laſt mentioned, then and there ta make a return therenf 1; 
us the ſaid juſtices. Given under our hands and ſeals at in the [id 
county, the- day -u te yer of the reign of his ſaid majeſty 
king George the third. | 


Information againſt a maltſter for concealing a quantity of malt. 


Weſimortand. DP it remembred, that this ——— day. 
| 2 the———year of the reign of his majeſty lin 


427 George the third, at————in the ſaid * county, A. I. gentleman, it 
" his proper perſon, as well for his ſaid majeſty as for himſeif, exhibitet) 


tous |. P. and K. P. efquires, two of his faid majeſty*s juſtices of the 


| peace for the ſaid county, refiding near to the þ lace where the o ff ence hore. 


in aſter mentioned was committed, as is alledged, a complaint or informa. 


lion, and thereby informeth us, that A. O. of<————in the ſaid county, 


during three months now laft paſt and longer, having been and contined t: 
be, and yet being a mall ſter and maker of mali, and not having compounded 


or the duties of the malt herein after mentioned, he the faid A. O. within 
three months wow luſt paſt, at — in the faid county did fraudulpnt'y 


Aide, conceal, and convey away malt by him made, that is to fav, 12 


buſhels of malt by kim ſo made as aforeſaid, from the ſight ond view of one 
A. E. being at the ſaid time of the ſaid hiding and concealing theres}, and 


long befere, and ever ſince, the gager appointed to take an accnunt ef be 


ſame, an then and there endravouring to take ſuch account , which hiding, 
concealing, and conveying away as aforeſaid, are contrary to the farm of the 


 paiute in ſuch caſe made and provided: Whereby he the ſaid A. O. for 


every bufhel of the ſaid malt fo hid and concecled, hath forfeited 101. f 


lau ful monty of Great Britain, amounting in the whole fo 61. of liłe mont. 


And thereupn the [aid A. L who as well for his ſuid maj eſty as for hin- 
ſelf extibiteth this information, prays the judgment of us the ſaid juſtice! 
inthe premiſes, and that he may have one mniety of the ſaid forfeiture, at- 
cordimg go the form of the Fatuie in ſuch coſe made; and that the faid A. 
O. mar i, /r:1moned to anſwer the faid premiſſes , before us the fois 
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Summons on the foregoing information, 


Weſtmorland. 4 To Mr. A. O. Maltſter. 


a I 2 N * 4 
* * . =o r n 
* . 23 2 
S N 
. 2 888 


W., J P. and K. p. > firs, (70 of his ae s 8 if the peace 
Y for the county afereſaid, do hereby give you notice, that A. I. 


pentlemany hath exhibited h. fore us an information againſt von for the pe- 

nalty of 6 J. by you tort: ited for hiding, concealing, and conveving away 12 
buſhels of malt, trom the fght and view of the gager appointed to take an 
acemint of the Jane, againfl the form of the ſtatute in ſuch caſe made: You 

are therefore hereby required to appear brfure us, at the houſe of — at 

the frgn of —! 17 in the faid county, on the — day of ——— now 

next enſuing, at the four -u the foremon of the fame day, then and 
there ty anſwer ta the ſaid information. And if wo * neglect | to ds, we *2-36, 
ſhall proceed as if yu were perſonally preſent. And we do further aut lorixe 

and require Mr. A. E. officer of exciſe, ar any other officer ef exciſe, to 

ſerve this our ſummons, and to attend us at the time and place lat men- 
timed, then and there to make a return thercof to us the faid Juftices.. 

Given under tr hands ond ſeals at — in the % county, this e ü,, ©: 
3 the — Year 1 the reign ; 885 {aid ba af king George the 1 . 
ard. 8 EY 1 


Summons to give evidence, 


Weſtmorland. 5 5 5 To A. W. of — Ma . 


WW HeRrAs. abe ak is 1s and te alr are , horeunts f, t, "ROS, tun f 
his majeſty s Juſtic e of the N in and LTH the lard county, have Fee 
ceived information, that A. ©. of in the {aid county a: ehoufekerper, 
did on the day of — 157 laft 2 , brew md fell ale and beer, 
and hath not made 8 there” according 60 the ſtatute in that Loha lt 
made; and that you the faid A. WW. are a materia! witneſs to be -xamin- d 
concerning the fame : ; Th are ther: fore to r. -qrare 10 ts af ar before us. 
at the houfe of _— at th- fign of the =—— in 1 th, Vid county, 55 
on th- — dy of —— ; now nxt enſuing, at tre our. g' — in th: fp? — 
nam of th- am- day, to. fi * F kms 7 „de- POneer my; 2 the bn ſes. 
Hu in fail you not. Giv-n rnd r aur Aunds and Fals at in the aid 
cunty, the =—— day of - In te year *f the rug of tis fad 


may " * Gcorge the { * 1. 


Minutes of the judgment A; gain the del lendant. 


AT, the im and plar 3 d by ar ſummons 71 the information : eh. 5 1 = 


— ar of the reigu of aur foo ro1gn rd king Doors the hin. 4 e 


F 


— in th: county of — within mention d; the within non, 
defendant A. O. apprareth, ond plead th that he is Not Guilty of the off . 
within mention d; but upon a du? and full h-aring of the proofs made in ond 
concerning the pr: miſſes, WC do conviet him th, reof; [Or, ſufficient proof h.. 
ing made 5 fare us, tat the within nam d d:f.ndant A. O. hath hat 4, 
notice of the within written information, and that he was duly ſummoned i 
| appear 5 fore us here thi 4 day; and he in contempi of the ſaid Jummuons, ae 
ting now to appear and making d-fault therein; and th: fadt and off; 
in the within written information being now fully proved before us, we 6 
*237, convif] im thereof :)'t is therefore now here * conſid red and adindęed h 
uv the ſaid juſtices, that the ſat defendant hoth forfeit:d the within ner. 
tioned ſum of $01. (which we mitigate and leſſen to the ſum of 751) 10 4, tif 
tributed as the law directe. Given under our hands ond ſeals, ut. 
aforeſaid, this ——— day of —in the ———— year of tie reig 

of zur ſaid ſroereign lord king George the third. 1 


Warrant of diſtreſs. 


" To A. E. and B. E. officers of excife, and to either 

of them, and to ſuch other perſon and perſons a: 

they or either of them ſhall take to his or ther 
br” Hofer Maron and. 


| WE whoſe hands and ſeals are hereunto let, tro of his mayeſty's juſtice 
e the peace for the ſaid county of —— ds inis faid majeſty's nan, 
_ authorize and command you and every of you, that upon the brewing veſſel 
and utenſils fir brewing uſed by A. O. of ——— in the faid county, in- 
keeper, in the brewhouſe and place where he pt brews, af — di 
aid, and upon the goods and chattels of the faid A. O. you or anv of ul d 
levy the ſum of 201 of lawful money of Great Britain, by us mitigated and 
le ſſened from the ſum of l of like money recover:d againſt him by A. . 
gentleman, who proſecuted as well for our ſovereign lord the king, as fit 
himſelf, for a certain offence committed by the ſaid A. O. agdinſt the laws 
and | flatutes of exciſe, whereof he the ſaid A, (). is convicted before us 5 
And for the levying thereof you are to ſeize, tale and carry away the ſald 
brewing veſſels and utenſils for brewing, and alſo the goods and chatte!s 
 @foreſaid; and if in [eight] davs next after fuch ſeizure, the ſald fun i 
201 together with the reaſmable charges of taking and keeping the fad 
weſſels and utenſils, gords and chattels, ſhall not he paid, then, and in fit 
caſe (after the expiration of the ſaid — days ) you are to make ſule tere. 
of or ſo much thereof as ſhall be ſufficient for the pur poſes herein ſpecificd i 
which ſaid ſum of 201, when ſo levied as oforcſaid, you are fort hit 
Pay to the collector of exciſe for the collection called ———— collection, fir 
the time being; to be by him diſtributed and anſwered, according to He. 
tute in ſuch caſe made and provided: and after leuving thereof, the le 

| plus which ſhall remain of the ſaid brewing veſſels and utenſils for prend, 
and of the ſaid goods and chattels, and of the money arifing by ſuch jul, 
are to return unto the ſaid A. O. upon demand, the reaſmable 9 5 ? 
= = 1 15 : . | en; 


EXC 7 SE. 


raking, Leoping, and felling the faid veſſels and utenſils, goods, * and chat-u 2 38. 
telr, being out of the ſaid oder plus money firſt dedutted. And all con- .. 
flables and ether peace officer's of the ſaid county are hereby required to be 
| aiding and aſſiſting to you in the due execution hereof. But in caſe there 
cannot be found | ficient to raiſe the ſum laſt mentioned, then and in fuck - 
caſe, you are by a return to this our warrant, forthwith to certify the 
ame, to us the ſaid juſtices. Given under our hands and ſeals at — 
in the ſaid county, this — tay of — in ee — f his ſaid 
najeſty's reign, and in the year of cur Lord „ 


Return of the want of diſtreſs. 


Veſtmorland. I A. E. ene of the officers of his majefty's duties of exciſe, 

hs 1 1 do hereby bor to J. P. and K. P. eſquires, 25 2 | 

| ſaid majeſty's juſtices of the peace for the ſaid county, that by virtue of a 
warrant from the ſaid juſtices te levy the fum of 201. upm the brewing 
veſſels and uten ſils for brewing uſed by A. O. in his uſual place of brewing, 

and upon his goods and chattels, I have made diligent ſearth for ſuch veſſels, 
utenſils, goods, and chattels ; and that I can find nome ſuch; and that I dw 
nit know, nor can find, that the ſaid A. O. hath any goods or chattels 
whatſcever. Witneſs my hand hereunto ſet, at —— in the ſaid county, 
this nn 4% of — in the year of our Lord h;: 


Warrant of Commitment, 


f - To A. E. and B. E. officers of exciſe, and to ei- 

1 5 ther of them, and to ſuch perſon or perſons as 

þ Weſtmorland. 4 they or either of them ſhall take to their aſſiſt- 

= OS ance: And to the gaoler or keeper of ſuch priſon _ 
. to whom theſe preſents ſhall come. _ 

ws "HEREAS we whoſe hands and ſeals are hereunto ſet, two of his ma- 
5 "" Jeſty's puſtices of the peace for the ſaid county of — by our 
1 warrant under our hands and ſeals, bearing date the = df 

ols nw inſtant, did require and command quu the ſaid A. E. and B. E. or ei- 

Ll ther of you, to levy the ſum of 201 therein mentioned on the brewing veſ- 


„land utenſils for brewing uſed by A. O. of =— in the ſaid county, inn- 

1c keeper, and upon the goods and chattels of the ſaid A. O. And whereas you | 
re. the ſaid A. E. and B. E. by a return and certificate under your hands, bear- 
4; ing date the day of now inſtant, have certified to us, that 
th having made diligent ſearch for ſuch brewing veſſels and utenſils for brews _ 


fir ng, * and for ſuch goods and chattels, you cannot find any whereon to levy * 239. 1 
2 the ſaid 201 or any part thereof, and that no fuck veſſels, utenſils, gods ow 1 
Us chattels can be found: We therefore the faid juſtices do in his mojeſtys 
105 name hereby authorize, require and command vo, er, cr any of you, to OE 0 
e and arreft the body of him the ſaid A. O. and {orthwith to carry hi: .. 
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| to the gaol or priſon of and for the county or place where you ſhall fo take and 


arreſt him; and him, together with a duplicate of this our warrant, ther, 
to deliver into the cuſtody of the gaoler or keeper of the ſaid gadl or priſn of 


and for the ſaid county or place, there to remain in ſafe cuſtody until jy 


ſhall ſatisfy and pay the ſaid ſum of 201 of lawful money of Gren 
Britain, by us mitigated and leſſened from the ſum of 501 of like money, ty 
us the ſaid juſtices adjudged againſt him, upon an information exhibited 
againſt him before us by A. I. gentleman, as well on the behalf of his feid 


majeſty, as of himſelf, for a certain offence committed by the ſaid A. 0, 


againſt the laws and ſtatutes of exciſe, whereof he flands convicted befire 


us the ſaid juſtices. And all conſtables, and other his majeſty's officers, 


are hereby authorized and required, io be aiding and aſſifling to you in the 
due execution hereof. And the gaoler and gavlers, Keeper and keepers if 
Juch priſon or pant to which you fhall 2 carry the body of the ſaid A. O. i; 


and are hereby authorized and required, to receive into his or their cuſtid; 


the body of the ſaid A. O. and the fame to keep in ſafe cuſtody until he ſhal 


ſatisfy and pay the ſaid ſum of 201 befere mentioned. And for your, any, o 


either of your doing as is before reſpedive!y directed, this ſhall be to yu, 


any, or either of you reſj»s'Ainely, a fufficient warrant and authority, 
Given under our hands and feals of — in the faid county, thi 
day f in the ———— year of the reign of his ſaid majeſty, and in 
uhe year of our Lord — —. „VVV 


 Kfore precedents it is not neceflary to add, ſince the officers of ex- 
ciſe are generally well fur niſhed with printed forms drawn by good ad. 


Note; Theſe ſtatutes abovementioned, relating to this title are buy 
temporary, and have their continuance as follows. 
8 C. c. 18. Spiritugus liquors, By the 21 G. 3. c. 29. to Seft, 


29, 1 788, and from thence to the end of the then tiext ſeſſion of par. 
liament. a | a . 


« G. 2. c. 24. Coffee. By the 21 G. 3. c. 29. to Tune 24, 1788, 


and from thence to the end of the then next ſeſſion of parliament, 


A OS 
— 4 — 


25 
— . | | 
19 6. 2. c. 34. OQurlawed ſmuggleis. By the 18 CG. 3. c. 45 


Ee 


FRE a perſon attainted hath been at large after his attain- 
der, and afterwards is brought into court and demanded w hy 

execution ſhould not be awarded againſt him; if he deny that he is the 
ſame perſon, it ſhall immediately be tried by a jury returned for that 
purpoſe, 2 . B. 1 c. . 1. 3. & vid, N caſe, Foſter 49, 

* 
7 2. The court may comma and execution to be done, without any 
writ. id. N 

3. In 5 and ſtated ;udgments the hw makes no diflinQion be- 
tween a peer and a commoner, or between a common and ordinary 
cafe, and one attended with extraordinary circumſtances; for which 
reaſon it was adjudged in PFe/tcr's cafe, who murdered the duke of 
Buckingham, that the court could not oruer his hand to be cut off, nor 

make it part of the ſentence that his body ſhould be hanged in chains, | 
but that the body after execution being at the king's diſpoſal, might be 
hanged in chains, or otherwiſe ordered as the king ſhould think fit. 2 
Haw. 443. v. Leach s Hawk. v. 2. p. 657. 

4. But the king may pardon part of the judgment; as where the 
judgment 1s hanging, beheading, imbowelling, and the like, the king 
may pardon all but the beheading, whereby the Judgment 4 is not altered, 
but part of it remitted. 2 H. H. 41. v. dl. 

It is clear, that if a man condemned to be hanged, come to life 
alter he be hanged, he ought to be hanged again; for the Judgment 
was not executed ll he was dead. 2 Haw. B. 2. c. St, + 


Exigent. See 1 


T U e 411. 


5 | TT: 1s ſaid, that extortion: ina large fs Sante 4 any oppreſſion. im- 
der colour of right; but that, in a ſtrict ſenſe, it ſignifies the taking 
5 4 money by any officer, by colour of his office, either where none at | 
all is due, or not ſo much is due, 8 or Where it is not yet: due. 1 Haw. 
X76. n 
And by the ftatute of the 2 9 "wy c. 26. {hich is als; in OY 8 
mance of the common law) No ſheri , nor other the ling officer, ſhatl 
take any reward to do his office, but hall be paid of that which they take 
of the king; and he that ſa doth, ſhall : Field tice as ſe: and e be be 
_ puniſhed at the ang 5 Pleaſure. | 


No baits nor ot ler the king? 5 officer) 9 8 theſe 3 the bs be- 1 
pinning with the ſberi Ve, are unde td eſcheators, coronors, bailiff s, "i 
| 5 Saolete, . 
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EXTORTI1ON 


gsoler, and other inferior officers of the king, whoſe offices were i ins 

ſtituted before the making of this act, which do any way concern the 

adminiſtration or execution of juſtice, or the common good of the ſub. 
ject, or for the king's ſervice. 2 Inſt. 20g. 

Alfo the juſtices of the peace, whoſe office was inſtituted after this 20, 
re bound by their oath of office, to take nothing for their office of ju. 
tice of the peace to be done, but of the king, and fees accuſtomed, and 
coſts limited by ſtatute. 

And generally, no public e ſhall take any other fees or rewards, 
for doing any thing relating to his office, than ſome ſtatute in force give 
him, or elſe as hath been anciently and accuſtomably taken; and if he 
do otherwiſe, he is guilty of extortion, Dalt. c. 41. 


all take any reward] Therefore by this ſtatute, they can at this 
day take no more for doing their office, than hath been fince allowed to 


them by authority of parliament. 2 nf. 210. 


And all preſcriptions which -have been contrary to this ſtatute, and 


to the common law in affirmance of which it is made, have been al- 


ways holden to be void. 1 Haw. 110. 
And it has bcen reſolved, that a promiſe to pay them money for the 


doing of a thing, which the law will not ſuffer them to take any wy | 


for, is merely void. I Haw. 171. | 

* To do his office] It is not ſaid, that he ſhall take no reward gene- 
rally, but no reward to do his 1 Thus the fee of 20 d called bar 
fee, time out of mind taken by the ſheriff of every priſoner that is ac- 


quitted, 15 not againſt this ſtatute for it is not taken for doing his of- 


fice. 2 Inſt. 210. 


are reſtrained to known and tated fees, ſettled by the difcretion of the 
courts, which will not ſuffer them to be exceeded, without A proper 


But there ſeems to be no neceſſity for this diſtinQion, for it cannot 
be intended to be the meaning of the ſtatute to reſtrain the courts of juſ 


' tice, in whoſe integrity the law always repoſes the higheſt confidence, 


from allowing reaſonable fees for the labour and attendance of their of- 
| fcers; for the chief danger of oppreſſion is from officers being left at 


their liberty to ſet their own rates on their labour, and make their own 


demands; but there cannot be fo much fear of theſe abuſes, while they 


_ reſentment. 1 Haw. 191, 
But in the eccleſiaſtical court, a perſon was libelled againf! for fees 


and upon motion a prohibition was granted, for that it was holden that 
no court had a power to eſtabliſh fees: the judge of a coutt may think 


them reaforable, but that is not binding; but if on a quantum meruit 2 


jury think them reaſonable, then ney become eſtablifhed fees. 1 


Salk. 33 


The fees in ſeſſione, for traverſſ ing, trying, or diſcharging indiQ- 


ments, diſcharging recognizances, and the like, do vary acccrding t to 


the ferent cultoms in different places. Day, . . 


Shall. 


E 8 * * 10 N. 


Shall wield twice as much] At the common law this offence is female 
iſhable at the king's ſuit, by fine and impriſonment, and alſo by a re- 

el from the office in the execution whereof it was committed. And 
this ſtatute doth add a greater penalty than the common law did give; 
for hereby the plaintiff ſhall recover his double W 2 Inſt. 210. 
1 Haw. 171. 

And by he 31 Pl. e. 5. Aion for extortion ny be laid in any 
county. 


At the bing s pleaſure] That i is, by 110 king's juſtices, before who _ 
| the cauſe depends. 2 Inft. 210, 


Indiament for extortion in a gaoler. 


THE; Turors 2 our lord the 295 upon their oath reſent. that A, O. 
late of —— in the ſaid county, * yeoman, on the ——— day of * 2.4 3. 
— i e — ger ef the reign af — was taken upon fu ſpicion of 
having committed a certain felony, by - conſtable of ———— in te 
ſald county, by virtue of a warrant Grelle ts the ſaid — under the 
hand and ſeal of Sir William Daliton, knight, then and yet ane of the juſ- 
tices of our ſroereign lord the king, aſſigned ts keep the peace in the ſaid 
county, and was, on the ſame day j in the year aforeſaid, committed by him 
the ſaid Sir William Dalſton, to A. G. keeper of the gaol of aur ſaid ſaue- 
reign lord the king at in the ſaid county, under the cuſtody of him the 
faid A. G. to be ſafely kept, upon ſuſpicion of the felony aforeſaid, and the 
faid A. O. was detained in that priſon under the cuſtody of the ſaid A. G. 
from the time that he was committed to the ſaid priſon ſor one month from 
thence next enſuing, upon ſuſpicion of the ſaid felony ; nevertheleſs the ſaid 
A. G. in ns wiſe regarding the be in that caſe made, and the penalty 
_ therein contained, did on the day of — at aforeſaid, in 
the ſaid county, demand and receive. pounds of lavful monty of 
Great Britain of and f rom the ſaid A. O. for eaſe and favour in the ſaid gas! 
fer the ſaid time, in contempt of our ſuid ſovereign lord the king, and againſt 


the form of the 2 flatute aforeſaid, and againſ/ rhe prone: of « Gur uid Jevereigy : 
: bord the i king, his croun and g. 


Indiftment for extortion of : a bail F. 


Tue, Jurors for our Tord the king upon their rath bbs 1 that A. B. WS 
late of — in the ſaid county, yeoman, being bailiff of the hun- 
dred of nm in the ſaid county, on te — dy ＋— in the 
gear the ri f — 4 —— in the ſaid county, by 
pretext gud colour of his ſaid office, did ih and by extortion take and ex- 
tort 58 of on! A. I. of — in the ſaid eninty, yeoman, one of the free- 
older qualified te ſerve upon Turies in the faid caunty, to excuſe the ſaid 
A. J. from attending or appearing at the alſiz gef that were then next to he 
Laden i in and for the faid count 7 w hen in fad the ſaid A. I. was nat re- 
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FAST DAITS 


turned by the ſheri Ii of he ſaid county in any panel of / juror: and alſo uin 
indeed no 5 ch ſum of money was due to the ſaid A. B. for his fee for excuj ing 
the attendance or of pearance of the ſaid A. I. at the aſſizes aforeſaid, th th, 
evil example of other offenders, to the great damage of him the aid A. I. ani 
again ft the peace of our FJ lord the king, his crown and * | 


| 4 Falſe tokens. See carr. 


FAST D AT. S. 


the 2 © 3 Ed. 6. c. 19. for the encouragement of the Eerie, 
and the increaſe of cattle; and the 5 . c. 5. intitled, an at 
touching 29 5 conſtitutions for the maintenance of the navy; and 


by the 35 EI. c. J. it is enacted as follows : 


No perſon call eat any manner of fleſh on any Friday or Saturday, 
or the embring days, or in Jen, nor on any other day commonly te- 


 puted a fith Gay 3 on pain of fockeiting 205, or being . one 
| month. 


And every onion | in whoſe houſe any gem hall be eaten on fiſh days, 
and not diſcloſing the ſame to a public officer ung authority to pu- 
niſn the ſame; ſhall forfeit 138 4d. 


Which ſaid forfeitures ſhall be, one third to the king, one third to : 
the infermer, and one third to the common uſe of the pariſh where 


the offence ſhall! be committed; to be levied by the churchwardens at- 


ter conviction. 
Proſecution to be at the aflizes or ſeſſions, 1 in "WE months after the 


offence committed. 


But nothing herein ſhall extend to anv n having the king's li- 


cence; or being in great age, and weaknefs thereby, or ſick, or nota- 
bhly hurt; ; Or 2 woman with child, or lying in child-bed, for eating of 
ſuch one kind of fleth as ſhe ſhall have great luſt unto z or in priſon; | 


nor to the king's lieutenant, deputy, or captain in his armies, but the 


ſme may eat, or licence lis ſoldiers to cat fleſh for lack of Bt vie- 


wal; not to other perfons licenſed by the archbithep of Canterbury. 
And ſuch licences ſhall be on condition, that the perſon licenſed 


hall within fix days after Candlemas, pay to the poor box where he 
ewells, if he be a lord 26 8s 8 d, a knight 135 4, and all others | 


65 8d. 
But ſick per ſons may he eehte by ths bithop of the dinceſe, or by 


the paiſon, vicar, or curate of the parich, or (if there be none, or he 
be wilkut} of the next pariſh; and if the fie kneſs continues above eight 

days, the licence ſhall be regiſtered in the church bock, wich the 
F214 55 knowledge of a churchw arden ; ; and the curate ſhall have * 44 for en- 


0 1 


Eres and the lame t endure no ſonger than ſuck ſickneſs. 
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And no licence ſhall extend to the eating any beef at any time of 
the year, nor veal from Sept. 29, tO May l, in any year. 


And perſons licenſed i except for ſickneſe) ſhall for every diſh 7 
fleſh at their table, have one dilh of ſea fiſh. <8 | 


| Fees. See EXT ORTION. 
Felo de fe. See HOMICIDE. 


—— — 


FELONY, MISPRISION of FELONY, and THEFTBOTE. 
I. Felony. | 


FELONY is ſuppoſed by ſome to come from the Saxon fell, which 
ſignifieth fierce or cruel; of which the verb fell ſignifieth to throw 
down or demolith ; and the ſubſtantive of that name is uſed to ſignify 
2 mountain rough and uncultivated. But the ſame word, with a 
little variation, runneth through moſt of the Furepean languages, and 
ſigniſieth more generally an offence at large; and the Saxon word 
failan fignifieth to offend, and felluiſſe an offence or failure; and 
altho? felony, as it is now become a technical term, fignifieth in a 
more reſtrained ſenſe an offence of an high nature, yet it is not li- 
mited to capital offences only, but {till retaineth ſomewhat of this 
larger acceptation ; for petit larceny is felony, altho' it is not capital. 

According to Sir Henry Spelman' t obſervation, it ſignifies ſuch an 
offence, for which during the ſeudal inſtitution, a man ſhould loſe 
or forfeit his eſtate; which he derives of two northern words, fee, 
which ſignifies the fief, feud, beneficiary eſtate, and len, which fig- 
nifies price or value. | ES dd on i af pro . 

It would fwell this title near to the bigneſs of half the book, to ſet 
down every thing which may be comprehended under this word fe- 
lny: therefore it is neceſſary to refer the conſideration of the ſeveral 
particular kinds of felonies to their reſpective titles; as for inſtance, _ 
Homicide, * Robbery, Burglary, Rape, Coin, Furgery, and many *240. 
others; and eſpecially the Jaw relating to ſtolen goods of all kinds be- 
longs to title Larceny. 3 . 0 


The method of bringing a felon to juſtice from the firſt commiſ- 
ion of the felony, to his condemnation and execution, is treated of 
under the ſeveral titles of Hue and cry, Arreſt, Examination, Bail, 

Commitment, Gaol, Arraignment, Appeal, Indiftment, Canfeſſion, Fu> 

E rus, Evidence, Clergy, Judgment, Attainder, Forfeiture, Execution. 
And the courſe and whole procedure of trying an offender, 1s treated 
of under the title Seſſions. HON FFC Ce 
And the method of confining offenders to hard labour in peniten- | 1 
tary houſes, or in veſſels upon navigable rivers, inſtead of tranſpo r 
tation, is treated of under the title Tranſportation. le nw oe Ls : 

So that there is nothing left for this place, but to take notice of 8 
me circumſtance which is common to all felonies in general, and that | 
| * ths 


E L Nee. 


is, concerning the charges of commitment, proſecution, conviction, 


or diſcharge. | PRO 
1. By the 3 J. c. 10. The felon ſhall pay the charges of his cat. 18 
rying to gaol, if able; to be levied by diſtreſs by warrant of one juf. bal 
tice. Fm 1 iu 
And by the 27 C. 2. c. 3. it he is not able, the ſame ſhall be pa, pd 
by order of ſuch juſtice, by the treaſurer out of the county rate; and ore 
in Middleſex by the overſeers of the poor where the party was appre- with 
hended. . Oe 19285 5 and 
1 | 2. By the 25 C. 2. c. 36. the court, before whom any perſon with 
is hath been tried and convided of any grand or petit larceny, or other mas 
1 felony, may at the prayer of the proſecutor, and on conſideration of his Joo 
4 circumſtances, order the treaſurer of the county in which the offence Jn” 
i ſhall have been committed, to pay him ſuch ſum as they ſhall judge 4 
Ml reaſonable, not exceeding the expences he was put to in carrying on don) 
the proſecution, with a reaſonable allowance for his time and trouble; _ 
| and the clerk of aſſize, or of the peace, ſhall forthwith make ou: a 
1 ſuch order, and deliver the ſame to the proſecutor, on paying 15: by | 
5 and the treaſurer ſhall pay the fame on fight, and be allowed the at 3 
14 ſame in his accounts. F555 ole and 
| if And by the 18 G. 3. C. 19. The court before whom any perſon Gs 
ö hath been tried and convicted of any grand or petit larceny or othe: Jeu 
felony; or before whom any perſon hath been tried and acquitted o. 5 
any grand or petit larceny or other felony, in caſe it ſhall appear to 
the ſaid court that there was a reaſonable ground of proſecution, and 
7 247. that the proſecutor had bona fide proſecuted ens order * the trea— 
ſurer to pay to ſuch proſecutor ſuch ſum as they ſhall think reaſon— \ 
able not exceeding the expences he was bona fide put unto, making 8000 
alſo, if he ſhall appear to be in poor circumſtances, a reaſonable al- na 
lowance for his trouble and loſs of time; which order the clerk of wir 
aſſi7 e, or clerk of the peace reſpectively, thall forthwith make out = 
and deliver to him, on being paid for the ſame is and no more; and [ 
the treaſurer upon fight of the order ſhall forthwith pay the ſame 27 
And the juſtices in ſeſſions may lay down or alter, from time to 5 
time, ſuch rules and regulations concerning any coſts or charges ind 
thereafter to be allowed to any perſon by virtue of this act; which pri. 
rules and regulations, having received the approbation and ſignature ton 
of one or more of the judges of aflize, ſhall be binding, and not other- = 
- wiſe, on all perſons whatſoever. . 9. EE: um 
3. By the 27 C. 2. c. 3. when any poor perſon ſhall appear on 3 
recognizance to give evidences, the court may order the treaſurer to ” 
pay him ſuch ſum as they thall think reaſonable, for his time, trou- mi 


ble, and ex pences (whether the perſon hath been convicted or not); 
which order the proper officer thall make out for the ſee of 6d. Ex. 
cept in Middlefex, where the fame hall be paid by the overſeers of 
the poor where the perſon was apprehended. 5 5 
And by the 18 C. 3. c. 19. The court, where any perſon ſhall 
vpPear on 78c5892ance Or Huhn to give evidence as to any grand vr 8 


pet! 


F F, 1. 0 N 77; we 


vetit arceny or other lelony , whether any bill of indi ment be pre- 
red or not, may order the treaſurer to pay to him ſuch ſum as they 
call think reaſonable, not exceeding the expences he was bona fide 
put unto, mak ws alfo, if he ſhall. appear to be in poor circum— 
(ances, a reaſonable allowance for his trouble and loſs of time; which 
order the clerk of afſſize or clerk of the peace reſpectively ſhall forth- 
with make cur and deliver to him, on being paid for the ſame 6d 
ind no more; and the treaſurer upon ſight of the order ſhall forth- 
with pay the fame, (with a like power for the juſtices in ſeſſions to 
make regulations from time to time, with the approbation of a 
judge of aſſſye, concerning the coſts and charges of witneſſes, in like. | 
manner as of proſecutors.) . OE | 

4. By the 14 G. 3. c. 20. Every priſoner, charged w ah any ſe- 
Jon or other crime, or as acceſſary thereto, before any cou:t having | 

ciminal juriſciction, againſt whom no bil of indictment ſhall be = 
are or who ſhall on trial be acquitted, or who ſhall be diſcharged | 
by proc! !1mation * for want of proſecution, ſhall be immediately ſet 45 248. 
at large in open court, without paying any fee to the ſheriff or gaoler; 
and ſuch fees as had been uſually paid in: 'eſpect of ſuch diſcharge, not 
exceeding 1 38 4d for each prifoner, hall, on certificate of a judge or 
uſtice before whom ſuch priſoner tHall have been diſcharged, be baid 
out of the general — 7 rate. 


7 - Mfbrifio of Felony. 


Miſſion of ſclony (from the French word meſpris, a neglect or 
contempt, 3 aft. 36.) is the concealing of a felony Which a man 
inows, hut never conſented to; for if he conſented, he is either a 
beit pe or acceflary in the felony, and conſequently guilty of mif- 
"HON ol. f-lonv and more. 1 HF. 77 rw 

Ferit is ſaid, that every ſclony inciudes miſp:ition 0! er , and 
wan he proceeded againſt as a miſpritio on yy it the king pleaſes. 

lau. T + gp | | 

The punithment of miſprifion of f-lanv in 2 comman perſon, is fine 
ind 1 mprifonment ; ; in an officer, 45 theriff or bailiff af hhbecties, im- 
prifonms fit for a 8 and ranſom at the King's pleaſure, by the ſta- 

tate of 3 Fd. 0. 

f any perten wil ſave himſelf from the crime of RT HY RL he 
8 diſcover the offence to a mM: agiſtrate with all 9 that; ne can. 

Inſt. 140. 

AMifprifion, in a larger ſenſe, is uſed 0 Go fo every de ble 
miſdemeanor, which hath not a certain name given to it in the law. 
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TIE 7 heftbote. 


. 

Thetthote (fem the Savor werds th: ſt and 1 hot or. amends). 1 f 
„ Where one nat only knows of a felony but oy kes his goods again, 9 
other amends nat to projecute. I Ila. 125. e bl 
Þ 4-5 = =, nt 1 


C 
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haut the bare taking of ones own goods again, which have been 1 
ſtolen, is no offence, unleſs ſome favour be ſhewn to the thief, | inf 
Hau, a, | - TY 

This offence is very nearly allied to felony, and is ſaid to have heer 
anciently puniſhed as ſuch ; but at this day it is puntthable only with 

ranſom and impriſonment, unleſs it were accompanied with ſome de 
gree of maintenance given to the felon, which makes the party an ac BY 
ceſſary after the fact. 1 Haw. 125. 155 

249. * Information againft a perſon for felony 
Weſtmorland. JH E information and complaint of A. I. of ———; : 
= the county of ——— yeoman, made on oath befire or 

me J. P. eſquire, one of his majeſty's juſtices of the peace for the ſuit an 
county, the — day of —— in the year — that yeſier. or 
day in the night or early in the morning of this day, divers goods of lin to 
the ſaid A. I. to wit, Have felomoufly been ſtolen, taken, aul the 
carried away from the houſe of him the faid A; 1. 4 — r or 
in the county aforejaid, and that he hath juſt cauſe to ſuſpect, and dcth f,. ſhe 
pert, that A. O. late of ———- yeoman, felmioufly did ſteal, tb, co 
and carry away the fame [Or otherwiſe as the caſe ſhall be:] Ji 
thereupon he the ſaid A. I. prayeth that juſtice may be done in the fre m 
duet. | 5 | „ 70 
Before me e ny 

| J. 5 | V1 

9 5 of 

Warrant for felony. "Ct 

gi 

Weſtmorland. 4 To the conſtable of ——— tc 

| - 1 
 TRORASMUCH a, A. I. of ———— inthe cn of on—_— 0 


1 man, hath this day made information and complaint 1 pon oath, fer 
me — = one of his majeſiyᷣs 11iſtices of the peace for the ſaid cou, 2 
that this preſent day divers gocas f him the faid A. I. to 201. p 
Aave feloniouſiy, been ſtolen, taken, and corried away from the houſe f [ 
Aim the ſaid A. I. at ——— aforeſaid, in the county aforeſaid, il 1 
1 
r 
C 


that he hath Juſt cauſe to fuſpett, and doth ſuſpect that A. O. ate i 


| — cy}, Felontoiſty ard ſtral, take and carry away the ſun: 
[Or otherwiſe as the caſe ſhall be:] Theſe are therefore 10 communi 
you forthwith to apprehend him the ſuid A. O. and to bring him before 
me to anſwer unto the ſaid injormation and complaint, and te br further . 
dealt witha! according to law. Herein fail you not. Given under ny 
hand and feal ie — day of - — in the year 2 


| The form of a ſearch warrant io: ficlen gchꝗs is inferted under a 
title Search Warrant OSS” | 


FIREWORRS. 


n WW The forms of ents for ſtolen goods for various kinds, are 

inſerted under the title N | 

7 | | Feme covert. "this N PE. | 
hk nn * Fern: Burning of it in foreſts. See BURNING. 2250. 
5 | Fire. See BURNING | : 


FIREWORKS. 
JT ſhall not be lawful for any * (of what 


fr age, ſex, degree, or quality ſoever) to mae Fireworks a mi- 

fe or cauſe to be made, or to ſell or expoſe to ſale, ſance. 

it any ſquibs, rockets, ſerpents, or other fireworks, 

o any caſes, mould: or other implements for making the ſame; or 

in to permit the ſame to be caſt or fired from his houſe or other place 

Wl thereto belonging, into any public ſtreet or road; or to throw or fire, 

'd or be aiding 1 in throwing or firing the ſame, in any public ſtreet, houſe, 

lh ſhop, river, or highway; and every ſuch offence hall be __— a 

'. WW common nuiſance. 9 © 10 W. c. J. . 1. 

ud 2. And if any perſon ſhall make or cauſe to be Making or fell- | 1 
made, or give, ſell, or offer to ſale, any ſquibs, ing rockets. ql 


rockets, ſerpents, or other fireworks, or any caſes, 
monlds; or other implements for making the ſame; he ſhall on con- 
viction before one Juſtice, or chief magiſtrate, by confeſion, or Oath 
of two witneſſes, forfeit 5!, half to the poor, and half to the p ofe- 
cutor; to be levied by diſtreſs, by warrant of ſuch juſtice or chief ma- 
giſtrate. o& 10 V. c. J. ſ. 2. 
3. And if any perſon ſhall permit any the ſame Suffering rec lets | = 
to be caſt or fired, from his hoafe or other place to be fired. i 
thereto belonging, f into any public ſtreet or road, 1 


or any other houtc or Place; he ſhall forfeit 205 in like manne. 9 
_ oth 10. £3. 2. 


Py And if any perſon hall caſt or fir e, or be | Firing rect 
75 | aig in caſting or firing any the ſame, imo AN 

1 public ſtrect, houſe, ſhop, river or highway; he ihall forfeit 20s n 
5 like manner; and if he iÞall not immediately on conviction pay fo 
a . 

5 the juſtice the ſaid forfeiture for the ufes aloreſaid, he all com Ni? 
ij | 

J him to the houſe of correction to be kept to hard labour { Or any tune 
mr 


| not excceding one month, unleſs he thall ſooncr pay the tor feiture. 
NM ; 9 © C2 10 77 i oY 72 Te : 
842 6, 3. Scott an infant by his next frie ned, ig in Shepherd an 


i infant by guardian, An action was brought, of trelpa! and aſſault, __ 
1 _ againſt the defendant for * throwing, caſting, and tolling a lighied * 2 5+. n 
9 ſquid, at and againſt the plaintiff, and ſtriking him therewith on he i 
. face, and ſo burning one of his ey es, that he loft the fight of it. On 1 

Not Bu ilty pleaded, the cauſe came on to be tried before Mr. iu 9 | 
F Naree 3 at the aſiz.cs at Rs ; When the 11 lound A verdict be 
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the plaintiff, with 100] damages, ſubject to the opinion of the coy; 


FIREWORKS. 


on the following caſe, On the evening of the fair day at Milla, 
Hort, the defendant threw a lighted ſquib from the ſtreet into the mar. 
Et houſe, which 1s a covered 7 8 ſupported by arches, and in. 


_ cloſed at one end, but open at the other and at both ſides, Where 3 


trge concourſe of people was aſſembled; which lighted ſquib, & 
thrown by the defendant, fell upon the ſtanding of one 7 ates, who ale 
Zingerbread and other like goods: I hat one Willis inſtanily, and tg 
rrevent injury to himſelf and the ſaid wares of the ſaid 7ates, took u up 
ihe ſaid lighted quid from off the ſaid ſtanding, and then threw ft 
«roſs the ſaid market houſe; when it fell upon another ſtanding there 
one Ryall, who ſold the ſame ſort of wares; who inſtantly, and to 
ve his own goods from being injured, took up the ſaid lighted 
guib from off the ſaid ſtanding, and then threw it to another part ad 
the faid market houſe, and, in fo throwing it, ſtruck the plaintiff 
hen in the ſaid market houſe in the face therewith, and the combuſ. 
ble matter then burſting put out one of the plaintiff's eyes. The 
auction was, Whether this action is maintainable. 
ned two ſeveral terms, and the court being divided in their judg- 
aents delivered their opinions ſeriatim. —Neres juſtice was of opi. 
ich that treſpaſs would well lie in this caſe : That the natural and 
probable conſequence of the act done by the deſendant was injury to 
iomebody, and therefore the act was illegal at common law; and the 
throwing of ſquibs has by the ſtatute been ſince made a nuiſance; be. 
ing therefore unlawful, the defendant was liable to anſwer for the con- 


ſequences, be the injury mediate or immediate: I hat the defendant 
was the perſon who gave the miſchievons faculty to the ſqunb, and 


that miſchicvous faculty remained in it till the exploſion : That no 


bew power of doing miſchief was communicated to it by Willi & 


The 


Nyail. It 1s like the caſe of a mad ox turned looſe in a crowd: 
perſon who turns him looſe is anſwerable in treſpaſs for whateve! 
miſchief he may do. The intermediate ats of Willis and Rya!! will 
not purge the original wrong in the deſendant ; but he who does thc 
firſt wrong is anſwerable for all the conſequential damages.—* Black- 


tone juſtice Was of opinion, that an action of treſpaſs "did not lie for 
Scott againſt ; Thepherd, He took the ſettled diſtinction to be, that 
where the injury is immediate, an action of treſpaſs will lie; but 
where it is only conſequential, it muſt be an action on the caſe, Here 
the original act was as againſt Yates as a treſpaſs; not as againſt 


Ryall or Scott. The wrongful act was compleat, when the ſquib lay 
at reſt upon 7 ate's fall. He, or any by-ſtander, had, 1 allow, a 
right to protect themſelves by removing the ſquib, but ſhould have 
taken care to do it in ſuch a manner as not to indamage others. But 


Shepherd, 1 think, is not anſwerable in an action of treſpaſs and aſ- 


Cult for the miſchief done hy the ſquib in the new motion impreſſed 
upon it, and the new direction given to it, by cither 1/7//is or Kyal!: 


who both were free agents, and acted upon their own judgment. 15 


therefore think that no immediate injury paſſed from the defendant 
to tlic plaintiff, and without ſuch immediate injury, no action of re, 
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FISHERIES. 


paſs can be maintained, I am of « opinion, that i in this action judgment 
15 to be for the detendant.- Gould juſtice was of opinion that 
as action was well maintainable. [ think the defendant may be con- 
ſide red in the ſame view, as if he himſelf had perſonally thrown the 
{quib in the plaintiff s face. The terror impreſſed upon Willis ard 
Ryall excited ſelt defence, and deprived them of the power of recol- 

lection. What they did was was therefore the inevitable conſt quence 


of the defendant's unlawful act. Had the ſquib been thiown into a 


coach full of company, the perſon throwing it out again would not 
have been anſwerable for the coniequences. What Willis and Ryall 


did, was by neceſſity, and the detendant impoſed that neceſſity upon 


them. De Grey chief juſtice : The true queſtion is, Whether the 
injury received by the plaintiff ariſes from the force & the Original 
at of the defendant, or from a new force by a third perſon. And! 
am of opinion, that the injury is the direct and immediate act of the 
defendant. The throwing of the ſquid was an act unlawtul, and tend- 
ing to affright the by-ſtanders. So far, miſchief was onginally in— 


tended ; not any particular miſchicf, but miſchief indifccimizate and 


wanton. Whatever miſchiet therefore follows, he is author of it.“ 
look upon all that was done ſubſequent to the original throwing as a 
continuation of the firſt force and firſt act, which will continue till the - 


ſquib was ſpent by burſting. And! think, that any innocent perſon, 


removing the danger from himſelf to another, is * juſtifiable; the blame 
Iights upon the firſt thrower. The new dire ion. and new force, 


fow out of the firſt force, and are not a new treſpaſs. ————A\n the 


plaintiff | had judgment. Block. Rep. 392. 


Fiſh and Fiſhing. See CAME. 
Fiſh Salted. See EXCISE. 


P ISHER IE S. 


1 any perſon ſhall damniſy or deſtroy, 1 ichout „ Nodes 
conſent of the ſociety of the free Briti h fiſhery, Herring Fijt- 


any of the nets, ſails, cordage, ſtores, or other ma- exp. 
terials belonging to the ſaid ſociety ; he thall, nn 
conviction on the oath of two witneſſes before one june, forfei to 


the ſociety treble value, by diſtreſs; and for want of ſufficient diſtreſs, 
be committed to the 3 of correction to hard labour for any ne 


* 4 * 4 : 


ths Br: Yell 


not excceding three months, or till ſ. itisfaction be made. Pr oſecution 


to be in fix kalendar months. 28 C. 2: c. 14. 9. 


By 26G. 3. c. 81. after iſt . 1787, an ca hrs 


granted for 7 years, to owners of ſhips of 15 tons and upwards em- 


ployed in the White Herring filiery, under certain regulations parti- | 


cularly ſet forth in the act; and ſo far as the ſame fall under the | ju- 


riſdiction of juſtices of the proces it is thought neceſſary to inſe It 


em 45 follows; . 


Aker, 


FISHERIES. 


After iſt October 1786, on all barrels and talk 
in which any fiſh (except freſh fiſh) ſhall be packed, 
either for exportation or home conſumption, the 
| name of the curer of ſuch fiſh ſhall be marked and 
burnt with 1 iron, in fair, large, legible, conſpicuous, and permanent 


Caſts to be 


marked. 


characters; and the ſtaves of every barrel in which any white her- 


Tings, or wet white fiſh ſhall be packed or put up 
for exportation, ſhall not be of a leſs thickneſs a 
the bulge than halt an inch, and ſhall be full boung; 
and in "default thereof the ſame may be ſeized ind 
ſecured, by any officer of exciſe or cuſtoms : and on proof of the fi, 
on cath, before one juſtice, the ſame, together with the caſks, ſhall 
be forfeited. , . | 
And every perſon who for 7 ſucceſſive years, 
Fiſhermen may hath followed the occupation of a ſeaman or fiſher- 
i ſet up trades. man on board * any ſhip or veſſel employed in the 
Hlheries of Great Britain, (being a married man), 
may ſet up and exerciſe ſuch trade as he is apt and able for, in an 
town or place in Great Britain, without moleſtation by reaſon of uſing 
ſuch trade, as freely, and with the ſame proviſions and regulations, 
as any mariner or ſoldier by 22 G. 2. c. 44. are authorized to do. 


J. 19. 


| Thichneſs of 
the faves. 


And wheres by 1 C. 6 10 9 G. 2. c. 


Certain penal- No ſort of flat fiſh, nor freſh fiſh whatſoever / 2 


tics impoſed by cept rurbots and lobſters could be legally imported, 
1 C. c. 18. & or ſold in England, which were taken by, bought 
9 G. 2. c. 33. of, or received from, any foreigner, or out of any 
may be recovered. ſtrange bottom (except proteſtant ſtrangers) inha- 
by two juſtices. biting this kingdom, on forfeiture of 1001 by the 

perſon offending; and the maſter of the veſſel in 
which any ſuch fiſh ſhould be illegally imported, was alſo liable to 
forfeit 501, to be recovered in the courts at Weſtminſter. And where- 
as the great expence and delay attending ſuch proſecutions, diſcou- 
_ raged perſons from ſuing tor ſuch penalties: It is therefore enacted, 
that upon complaint made on oath, before two juſtices, by any officer, 
that he hath cauſe to believe, that any fich hath been imported or ex- 
poſed to ſale, contrary to the aloreſaid ads, ſuch juſtices may ſum- 
mon the perſon acculed, either perſonally, or by leaving a ſummons 


| at his uſual place of abode whilit he ſhall be on ſhore, or not being 


on ſhore, with ſome perſon in the veſſel to which he belongs; or by 


Warrant may cauſe ſuch perſon to be brought before them, at ſuch 


time and place as they ſhall think fit. ,. 43. 

BR And all pecuniary penalties by the ſaid a8 of g 

| Al 2 nalties G. 2. c. 33. impoſed, may be recovered before two 

e by g G. 
c. 33. may be by confeſſion, or oath of one witneſs; and the 

Provgeng by twa whole of ſuch penalty ſhall go to the informer; 


7 iet. and if fuch penalty, ſhall not upon conviction, with 


tue colts thereof, be immediately paid, the 2 


juſtices, on 5 proof and conviction of the offence, 


{hall 
fend, 


nalt) 
þ 


any 
fligh 
juſtic 


der | 
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tiefs 

} 
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(hall be levied by diſtreſs; and for want of ſufficient diſtrefs, the of- 


fender ſhall be ſent to the common gaol for one hag. unleſs the pe- | 


nalty ſhall be ſooner paid. /. 46. 

And to the end that the perſon convidted | in 
any of the penalties laſt aforeſaid, may not by eee 
flight after conviction evade impriſonment, ſuch detained for 48 
juſtices, immediately aſter conviction, may or- fours. 
der ſuch offender into cuſtody (in caſe the penalty 
de not immediately paid) during ſuch time, not exceeding 48 hows, 
as they ſhall think proper to allow for the return of the warrant of dil 
tiefs. 8 8 

WAL that if it ſhall appear to ths ſatis- 
faction of ſuch juſtices, either by confeſſion, or Where the goods * 
other witneſs, that & ſuch party hath not goods are not ufficient to 
ſuffcient to anſwer the penalty, ſuch juſtices may . 
without iſſuing any warrant of diſtreſs, commit 


the party ſo convicted, as if ſuch warrant had actually iſſued, and a 


return of nulla bona deen made thereon. /. 48. 
Provided alſo, that if any ſuch offender or- 
dered to be committed, ſhall before his commit- Fern ty may "© 


ent, procure ſecurity to be given by two ſuf- given for payment 


fcent ſureties, for payment of the penalty and of the uy: 
charges, within 14 days, excluſive of the day of 
conviction, the juſtices may accept ſuch ſecurity; and on non- pay- 


ment within the time limitted, any two juſtices may commit the party 
convicted, and alſo his ſuretics to the common gaol, for the ſame time 


as the perſon convicted would have been liable to if no ſecurity had been 
given, unleſs the penalty and charges are ſooner paid. .. 49. 

Any perſon thinking himſelt aggrieved may, 
within 3 months, appeal to the ſeſſions, giving ſix Appeal. 
days notice to the infor mer, and with two ſureties 
entering into recogni ance before one juſtice, to appear and proſecute 


ſuch appeal, and abide the order ot, and p 1 the coſts awarded at ſuck 
rmed, the party appealing 


ſeſſions (if any), and if ſuch judgment be a 
mall pay double coſts to be aſcertained by the court. . 50. 

And in caſe the perſon appealin :, fall have paid the penalty i into 
the hands of the juſtices by way of depofit, or thall he then impriſoned, 


ſuch perſon may appeal, on his entring (without ſureties) into recog- 
nzance as aforeſaid, and remaining in priſon in the mean time; or de- 
politing ſuch penalty with the juſtices until the appeal fall: be Vea 


mined. 744 <1. 
And no conviRtion or judgment Mall be ſet aſide 


dy the ſeſſions for want of form, or through the Conviclions not 
miſ-ſtaiing of any fact, circumſtance, or other mat- 7 be ſet aſide fer | 


ter, provided the mabdrial fas on which ſoch con- wank of form. 
vittion ; is grounded, be proved to the ſatisfaction 


of the court : And no proceeding of the ſaid court fall be removed by ” 


*trrari into any other court. /. 52. 
Witneſſes not appearing having been duly 1 | 


moned, may be apprehended by warrant of ſuch | . inaſſe. 


lier, and brought before them, and if any wit⸗ 
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FORCIBLE ENTRY AND D. 


neſs ſhall refuſe tobe ſworn, and give his evidence, or wilfully forſwear 


| himſelf, or prevaricate in his evidence, ſuch juſtices may commit him 
to the common gaol for one year, without bail. . 44, 


| dence. 


And the examination of every witneſs ſhall be 
taken down in writing, and in caſe the party accuſed 
cannot be * made to appear at the time of ſuch exami- 
nation; or any witneſs cannot be made to attend 


Written cvi- 


"which fuch offender ſhall: appear; in that caſe ſuch examination in writ- 


ing may be read and made uſe of. and ſhall have the ſame eſſe 4 25 $ if 


ſuch witneſs had been examined v. da VIE, . 45. 
N. B. The prov: iſions of this aft are extended by 2 7 G. * £6 


Flight. Sce FORFEITURE. 


FORCIBLE ENTRY AND AE 


{OR CR, in the commot law, is moſt commonly raken in ill part, 
for unlawful violence. 1 /n/t. 161, 
11 ſeems that at the common law, A man diſſe: aſed of any tans or te- 


nements, if he could not prevail by tair means, Might lawfully regain 


the poſlethon thereot by force, unlc ſs he were put toa neceſſity of bring- 


ing his action, by having neglected to re-enter in due time: And it | 


ſeems certain, that even at this day, he who is wrongfully diſpoſleſſe; 
of his goods, may juſtify the retaking of them by force from the wrong 


doer, if he refuſe to re-deliver them; for the violence which happens 


through the reſiſtance of the wrongful poſſeſſor, being originally owing 


to his own fault, gives him no juſt cauſe of complaint, inaſmuch as he | 


might have prevented i it by doing as he oughi. 1 Haw. 140. 
But this indulgence of the common law, in ſuffering perſons to re- 


gain the lands they were unlaw fully deprived of, having been tound by | 


: experience to be very prejudicial to the public pe: ace, by giving an op- 


portunity to powerful men under the pretence of feigned titles, forci- | 


bly to ejeQ their weaker neighhours, and alſo by force to 1<tain thei 


257. 


ſelves justice. | 
However even at this day, in an adion of for -ible entry grounded 01. 
| thoſe laws, if the defendant raake himſelf a title which 1s found { tor him, 


wrongful poſſeſſions, it was thought neceſſary by many ſevere laws 10 | 


reſirain all perſons from the uſe of ſuch viole nt methous of doing them- 
1 Haw. 141. | 


he ſhall be diſmiſſed without any inquiry concerning the force; for how- 
ſoever he may be puniſhable at the King's ſuit, for doing what is * plo- 
hibited by ſtatute, as a contemner of the laws, and diflurber of 


peace, yet he ſhall not be liable to pay anv damages for it to the pla- 
tiff, whoſe injuſtice gave him the Frovecaiion in that manner to right 


himſelf, 1 Hacv. 141. 
Vet ſtill forcible entry and FREE: are offences: at the common law ; 
and the proſecutor, if he pleaſes may proceed in that way: but then 
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0E ENTRY AND DETAINER. 


he indictment ought to expreſs not only the common technical words 
vith force and arms, but alſo ſuch circumſtances as thereby it may ap- 


near upon the face of the indictment to be more than a common treſ- 


pals. Burr. Mansf. 1698, 1751. 5 1 Sie i 
But the ſaſeſt and moſt uſual way 1s to proceed upon the ſtatutes, 


Concerning which, (after having premiſed, that they who keep poſſeſſion 


with force, in lands and tenement s, whereof they or their anceſtors, or they 


whiſe eſtate they have in the ſame, have continued their Voſſeſſion in the 


ſame, by three while years next before without interruption, ſhall not be 


meg by force of any of the Patutes concerning forcible entny, 8 H. 6. 
. 9. 7. 1 Haw. 152.) 1 thall confider thoſe ſeveral ſtatutes, with 


he interpretation that hath been put upon them, under the following 
deads: e | 


J. Whot 1s a forcible entry. 
Jr. What is a forcible detarner, 8 
/I. How the ſame are pumfhable by Hin at law, 
It, How puniſhable at the genera! ſeſſiuns. 
V. How puns ſhab!e by one juſtice. 
VI. Flow puniſhable an a certiorart, 
FI, How puniſhable as a riet. 


J. What is a forcible entry, 


zy the 5 R. 2. c. 8. Nane ſhall make ary entry into any lands ar tene- 


ments (or benefice of holy church, 15 R. 2.c. 2. or other PofſeMaons, 


8 H. 6. c. ©. f. 2.) but where entry is given by the law ; ond in ſuch caſe: 


nf wvith flrong hand, mr with multitude of pecple, but only in peaceable 


145 


and eaſy manner; on pain of imprifoument and ranſomi at the kings will 


Or ther poſſeſſioms] It ſeems clear, that no one can come within the 


anger of theſe ſtatutes, by a violence offered to another in reſpect of a 
ay, or ſuch like eaſement, which is no poſſNion, And there ſeems. 


o be no * good authority, that an indictment will lie on this cafe for a 
common, or office. i Haw. 146. „ 


Nit cih firong hand, nor with multitude of people] It ſeems certain, 
that if one who pretends a title to lands, barely go over them, either 
With or without a great number of attendants, armed or unarmes, in 


us way to the church or market, or for ſuch like purpoſe, without do- 


NJ any act, which either expreſsly 0 * impliedly amounts to a claim of | 


ſuch lands, he cannot be ſaid to make an entry thereinto. 1 Haw. 144. 
But it ſeemeth, that if a perſon enter into another man's houſe or 


or 


round, either with apparent violence offered to the perſon of any 


! 8 D , . ; . qo , 
cher, or furniſhed with weapons, Or colapan y, winch may offer fear, 


IM Bc | | ON HOOP ; 
o' it be but to cut, or take away another man's corn, graſs, or other 


gaods, or to fell or crop wood, or do any other like treſpaſs, and tho? 


ne d e 9 3 - 5 2 
"+ 60 rot put the party out of his poſſeſſion, yet it ſeemeth to be a 
Doane entry. Pa7.:c-126. i: 


( U 2 | ON os But 


43 


 FORCIBLE ENTRY AND DETAINER. 


But if the entry were peaceable, and after ſuch entry made, they 
cut or take away any man's corn, graſs, wood, or other goods, with. 
out apparent violence or force; tho' ſuch aQs are counted a diſſeiſin 
with force, yet they are not puniſhable as forcible entries. Dalt. c. 26 

But if he enter peaceably, and there {hall by force or violence cut or 
Take away any corn, graſs, or wood, or ſhall for cibly or wrongfully 
carry away other goods there being; this ſeemeth to be a forcible entry 
puniſhable by theſe ſtatutes. Da/t. c. 126. 

o alſo ſhall thoſe be guilty of a forcible entry, who having an eſta 
in land, by a defeaſible title, continue with force in the potſeſſion there. 
of, after a claim made by one who had a right of entry thereto, 1 
Hau. 145. | 

But he who barely agrees to a forcible entry ade to his uſe, with- 
out his knowledge or privity, fhall not be adjudged to make an entry 


within theſe ſtatutes, becauſe he no ways concurred in, or promoted 


the force. 1 Haw. 145. | 
And, in general, it meth clear, that 10 Je nominate the entry for- 


cible, it ought to be accompanid with ſome circumitances of actual cis- 


| 259 


lence, or terror; and therefore that an entry which hath no other force 
than ſuch as 1s implied by the law, in every * v hatſoever, 15 ct 
within theſe ſtatutes. 1 Haw. 145. 

* As to the matter of violence; it ſees to be agreed, that an entre 
may be forcible, not only in reſpect of a violence aQuilly done to the 
Perſon of a man, as by beating him if he refuſe to relinquiſh his poſſe! 
ſion, but alſo in reſpect of any other kind of violence in the manner & 


the entry, as by breaking open the doors of a hovſe, whether any pe- 


ſon be in it or not, eſpecially if it be a dwelling houſe, and perhaps alſo 
by an act of outrage after the entry, as by cairyiag away the pa'ty's 


good's; but it ſeems that an entry is not forcible, by the bare drawing 
up a latch, or pulling back the bolt of a door, there being no apper/- 
ance therein of being done by firang hard, or mu titude of people; an 
it hath been holden, that an entry into a houſe thro? a window, or by 
opening a door with a key is nct forcible, 1 Faw. 145: 

In reſpe& of the circumſtances of ?-rryr ; it 15 to be obſer ved, 
- wherever a man, either by his behaviour or 10 perch, at the time 01 15 © 


entry, gives thoſe who are in poſſeſſion jutt cauſe to fear that he will | 


do them ſome bodily hurt, if they will not give war to him, his entry 


is eſteemed forcible, whether he cauſe ſuch a terror, by carrving with 


him ſuch an unuſual number of attendants, or by a;:ming himſelf in ſuch 
a manner, as plainly intimates a deſign, or by aQtvally threarning to 
kill, maim, or beat thoſe who ſhall continue in poſſe fon, or by givins 
out ſuch ſpeeches as plainly imply a purpoſe of ning force, as if one 


ſay that he will keep his poſſeſſion in ſpite of all men, or the ke. 4 


I Haw. 145. 

But it ſeems that no entry Mall be judged forcib bie hom any threat?- 
ing to ſpeil another's gde, or to deſtroy his cati!o, or to ” him any 
other ſuch like damage, which 1s not per ſonal. 1 aw, 


However it is clear, that it may be committed by a Cope pet ſon, as 
well as by . 


1 1 Haw. 146. 
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But arvertheleld al thoſe who accompany a man, when he makes il 
a 2 forcible entry, ſhall be judged to enter with him, whether ys ac- 14 
n ally come 8 the lands or not, 1 Haw. 144: 1 
£ | is 
r | 11. N. hat is a forcible detainey 3 
} Th 
y 1 ſeemeth certai n, that the ſame ee of vidlance or terror a 
: which will make an entry forcible, will make a detainer forcible alſo. * 
t And a detainer may be torcible, whether the entry were forcible or 9 
: not. 1 Haw. 146. | | 4 
. {7 
* 77. How are they puniſhable by action at law. * 265, 1 

— $ 
Y If any perſon be hut « out or diſſeifed of any lands ar tenements in forcible 7 
d manner, or put out peaceab'y, and e golden out with ſtrong hand; the L 

WW tt grieved ſhall have aſſize of novel diffeifin, or writ of treſpaſs againſt | A 
— 75 tiſſeifor ; : and if he recivocr's, he ball have treble damages, and the de- 1 
by Fee moreover OP make Jo's an: ranſom to the king. 8 . 1 
4 „ 

| The party grieved ſhall have 2 7z-, &c.] But this action, being at 1 
be ſuit of the party, and only for che * is only where the entry . 
- W © the defendant was not lawful; for if a man entereth with force, | =— 
where his entry is lawful, he hall not be puniſhed by way of action; — 
if "mt yet he may be indicted upon the ſtatute, for the indictment is for * 
the force and for the king, and he ſhall make fine to the kin 3, alrhough i 
© | kis right 1 is never ſo 500d. Dalt. c. 129. Li 
1 Tr -eble Damages) And this he ſhall recover as well for the reſts 0 
1 occupation, as for the firſt entry: And albeit he ſhaf recover treble op- ll 
VS mages, yet he ſhall recover coils, which thall be trebled alſo; for tie 55 9 
v W void damages inchudeth colts of ſuit. 1 Luſt. 257 1 
it . 4 Tori punt ft Abe at the general jefftons. : | 4 
'F | 5 .... 
* The party erieved, if he will loſe the benefit of his treble - damages | H 
y WH #njcolis, may be aid: d and have the aſſiſtance of the uftices at the » 
h | general ſeſſions, by w ay of indictment (A) on the ſtatute of 8 H. 6. tl 
h 1 Which being nd there, he thall be reſtored to his poſſeſſion, by a | 
ait of reſtiution granced out of the lame court to the theriff, Dalt. 55 
= 4 0. 
e 4 In the caption of which indictment, it Sill he ſüfficient to ay, . 


ces aſſigned 19 keep the pruce f our ile the king, wuhout ſhewing that 
hey have authority to hear and determine felonies and treſpaſſes ; : for 

9 the ſtatute enables all juſtices of the 2 As ach, to take fuch 1 in- 
„ cdectments. 1 How. 147. — | 

| And the EIB in which tlie Par Was 3 mlt bs deſeribed 
8 with convenient certainty ; ; and mult ct forth that the dctendant actu- 

Y | enced; and ouſted the party grieved; and continueth his pot: 

| ads — nion. 
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ſion at the time of finding the indir; ; otherwiſe he cannot his 


261. * reſtitution, becauſe it doth not tit that he needeth 1 . How, 


1473. 1495 10. 

But if a man's wiſe, children, or ſervants do continue in the houſe 
or upon the land, he is not ouſted of his poſſeſſion ; but his catile being 
upon the ground, do not preſerve his poſſeſſion. Pall. 1 

An indi dt ment for forcible entry was quaſlied, for not ſetting forth, 
that the party was ſeiſed or diſſeiſed, or what eſtate he had in the te. 


nement; for if he had only a term for years, then the entry mult he 


laid, into the trcehold of A. in the poſſeſſion of B. 3 Salk. 169. 
2 . How puniſhable by one Juſtice, 


5 or a more b ele remedy, the party gric ved may complain to 


any one juſtice; or to a mayor, one or bailiff, within their liber- 


US, $4.64. 9. 


But altho' one juſtice alone may proceed in ſuch caſes, vet it may 


be aut dle for him, if the time for viewing the force will ſuffer 1 it, 


: jos: 2 


10 take to his aſſiſtance one or two more juſtices. 
3. Concerning which 5 of one Jullice „it is enaQted as 5 fol- 


After complaint made to fuck Aft by the 9 grievel, of a forcible. 


ntry made into lands, tenements, or «ther piſſeſſiant, or 7 11 Holding 
e ne Pall within a convenient time, at the coſts of the party g a 


{without any examining or ſtanding upon the right or title * either 


party) tate / ficient power of the county, and 8 to the place where fuch 


force is made. 1 5 2. c. 2. 8 H. 6. c. 9. f. 2. Dalt. c. IE 


Complaint 
force any e e of ſuch a complaint; for it is holden, that the jul- 


tice may and ought to proceed, upon any information or know ledge 
thereof whatſoever, though no complaint at all be brought unto him, 


by avy party gr jeved thereby. Lamb. 147. 


other, ſhall be attendant on the juſtices, to ed the offende1s; cl 
pain of impriſonment and fine to the king. 15 R. 2. c _ 
4. And if the doors be ſhnt, and they within ts houſe ſhall deny 1 


Power of the county] All people of the county, as well the ſheriff 2s 


the juſtice to enter, it ſeems he may break open the houſc, to remove 
the force. Dalt. c. 44. 


And if after ſuch entry made the Ilie el 2 fuck forces ft 
Gat canſe the offenders to be a ed "7 R. 2. 8 H. 6. c. g. 


1. 2. | 
2.1 He Mall al'o take 3 a hs we pon Pe armor, * Aue | 


them to be appraiſed, and after to be anſu cred to the king as forfeited, 


or the value therecf. Balt. c. 44. 


7. Alſo ſuch juſtice ought to make a rech B of fich. farce by hin 


| viewed ; which record ſhall be a fuſhc1 em COnvieton « o the offender: 


— by the far ! 7 ericred] Vet 1 words 5 not in- 


8 


ex od. 
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and the parties ſhall not be allowed to traverſe it: And this record, be- 
Ing made out of the ſeſſions, by A particular juſtice, may be kept by 


e him; or he may make it indented, and certify the one part into he 
WW ting's bench, or leave it with the clerk of the peace; and the other 
; part he May keep himſelf. For this view of the force by the jultice, being 
a judge of record, maketh his record thereof in the judgment of the 
hw, as ſtrong and effectual, as if the offenders had confeſſed the force 
before him; and touching the reſtraining of traverſe, more effeQual, 
; than if the force had been found by a jury, upon the evidence of others 
x (This is, as to the fine and impriſonment, but not as to reſtitution.) 
. 15 R. 2. c. 2. Dat. c. 44. | | 1 3 
8. And the offenders, being arreſted (as before is ſaid), ſhall be pit 
in the next gac (C) there to abide conviet by the record ef the ſame juſ- 
tice, until they have made fine and ranſom to the king. 15 R. 2. c. 2. 


Shall be put in the next gab!] It is ſaid, that the juſtice hath no power 
to commit the offender to gaol, unleſs he do it upon his own view of 
the fact, and not upon the jury finding the ſame afterwards. Dalit. . 
"T4 TS Fo on Rn Ton SORE „ 

3 And it ſuch offenders, being in the houſe at the coming of the jut- 


. 
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tice, ſhall make no reſiſtance, nor make ſhew of any force, than the 4 
juſtice cannot arreſt or remove them at all upon ſuch view. Dall. c. 44. = 
But however, if the force be found afterwards, by the inquiry ot 21 


the jury, the juſtice may bind the offenders to the peace; and if they 
be gone, he may make his watrant to take them, and may aſter ſend 
them to the gaol, until they have found ſureties for the peace. Dalt. 

_ _drotes Mr. Dalten, in this place ſays, good behnvicur, which I have 
preſumed to alter to ie peace, as deeming it * much the ſafer; and *26 5. 
not being ſufficiently ſatisfied concerning the power of a juſtice of th- 
peace to bind to the good behaviour in the like cafes, which power | 
Mr. Dalton hath enlarged more than all other authors, without any 

aſſiſtance from the commiſſion of the peace, or any act of parliament, 

other than had been for above 200 years before. 
Until they have made fine] H. 1. G. 2. A. ani Sir Edm. Ekwvell, He 


was brought. up upon a fabcas corpus, with 4 return of the cauſe of his 


commitment. which was upon a conviQtion of forcible entry and de- — 
| finer. And it being moved to diſcharge him upon exceptions to the H 
commitment, the court refuſed to enter into the conſideration of them, = 
till the conviction was likewiſe regularly removed before them. B. | f 
by conſent he was bailed in the mean time. And this term the con {| 
viction being before the court, it appeared that there was no fine ſet | 


by the juſtices, and it was therefore moved to be quaſhed. It was 44 
agreed on both ſides, that there ſhould he a fine; but it was inſiſted, 
that it being now before the king's bench by a certiorari, they miglit | 3 

ſetthe fine. But by the court, we are not to execute the judgment ot — 
an interior court. The conviction is to be upon view, and they whe it 
View the nature of the force are the propereſt judges what fine to ſet ; 4 
dd though a certiorari ſhould come before the fine is ſet, yet it would If 


FORCIBLE ENTRY AND DETAINER. 
be no contempt in the juſtices to compleat their judgment by ſettine 
one. Lambard indeed was of opinion, that the juſtices could not fer the 
fine at all; but upon what foundation we can never imagine. The juf. 


| tices are not bound to it upon the ſpot, but may take a reaſonable time 
Toa! | 


to conſider of the fine; becauſe by the words of the act, the commit. 


ment is to be, till he has paid the fine. The conviction muſt be qualhed, 


*204. 


_ tred, or in ſome other convenient place by his diſcretion (and that, though | 


and the defendant diſcharged. Str. 794. L. Roym. 1515. 1 [ff 
F boy e OW 
And the ſame was Iikewife ſolemnly reſolved in Leighton's caſe. 
and that the juſtice may aſſeſs the ſame, either beſote the commitmeq: 
or aſter. 1 Haw. 142. . 55 


And the fine muſt he aſſeſſed upon every offender ſeveraly, and not 


upon them jointly; and the juſtice ought to eſtreat the fine, and 0 
ſend the eſtreat into the exchequer, that from thence the ſheriff may 
be commanded to levy it tor his majeſty's uſe. Dalt. c. 44. 

But upon payment of the fine to the ſheriff, or upon. ſureties ſound 
(by recognizance) for the payment thereof, * it ſeemeth that the juf- 
tice may deliver the offenders out of priſon again at his pleaſure. Dat. 


cannot be reſtored to his poſſeſſion by the juſtice's view of the force; 

nor unleſs the ſame force be found by the inquiry of a jur. 
Concerning which it is enacted as follows: And tho" that the perſens 

making ſuch entry be preſent, or elſe departed before the coming of the uf, 


tice ; he may notwithflanding in ſome good town next to the tenements fo en- 


he go not to ſee the place where the force is; Dalt. c. 44.) have power 
io inquire by the people of the county, as well of [hem that make ſuch fe- 


cible entry, as of themwwhich hold the fame with force. 8 H. 6. c. 9.1.5 


10. In order to which, the 7uflice ſhall make his precept (D) to the ſte- 


 riſh, commanding him in the king's behalf, to cauſe to come before him, faf- 
ficient and indifferent perſons, dwelling next about the lands ſo entred, to en. 


_ quire of ſuch entries; wheresf every man ſhall have lands or tenements if 
40s, ayear, above reprizos. And the ſheriff ſhall return iſſues on every 


cf them, at the day of the jirft precept returnable 20s, and at the ſecond day 
49s, and at the third day 1005s, and at every day after double. And the 


tberiff making default, fhall en canviftion before the fame juſtice, or be- 


hall fue, awith cofts; and moreover ſhall make fine and ranſem to the king. 


ſore the judge rf ofize, forfeit 201, half to the king, and half t: him cots 


8 H. 6:6. 9. 1:4; 5 


Before the fame tuſtice! And the juſtice may proceed againſt the | 


Heriff for this default, either by bill at the ſuit of the party ,or by in- 
dictment at the ſuit of the king, Dalt. c. 44. 


II. And the defendant alſo, if he is not preſent, onght to be called 
to anſwer for kunfelf; tor it is implied by. natural juſtice in the con- 
ſtruction of all laws, that no one ought to ſuffer any prejudice thered), 


v3thout having firſt an opportunity of defending himſelf, 1 Haw. 15+ 


12. And it ſeems to be ſettled at this day, that if the defendant ten- 


der 


9. And ſo much concerning removing the force: But the par ouſted 


« 


1 
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der a 1 of the force, the juſtice 7 60 not to ile any! reſt j 
Fm till the traverſe be tried, 1 Haw. 154. of 
The defendant may aiſo by the 31 El. c. 11. plead three years i 
15 12 „; whereby it is enacted, that no reſtitution upon an indi etment 9 
farcible entry, or holding wit; farce, ſhall be made, if the perſon indie. 
have had the occupation, & or been in quiet pal. 5 ou fur three years together "26 5 
next before the dil ment found, and hig eftate therein not deter mine; ond 
| reſtitution ſhall flay till that. be tried: and it it is found againſt the party CER 9 
indifted, he ſball pay ſuch c :/ts and damages as the judges or juſtices ſhall | i 
olſeſs ; 19 be recover ed as coſts and damages in judgment on other actions. | F 
And it hath been holden that the plea of ſuch poſſeſſion is good, "4 
e ſhewing under . what citle, or of what eſtate ſuch poſſeſſion 44 


was; becauſe it is not the title, but poſſeſſion only, which is material 
in his caſe. 1 Haw. 152. 

14. And it was holden by the court in Leighton 5 ak. that if the 
defendant ſhall either travel ſe the entry or the force, or plead that he 
has been three years in poſſcilion, the juſtice may ſummon a jury for 
the trial of ſuch traver ſe, for it is impoſſible to determine it upenviewz | 
and if the juſtice have no power to try it, it would be eaſy for any one 
to clude the ſtatute by the tender of ſuch a traverſe, and therefore by 
a neceſſary conttruQtion the juitice muſt needs have this power as inci- 
dental to what is expreſsly given him. 1 Haw 142. 

15. And this traverſe muſt be tendered in writing, and not by a has : 
denial of the fact in words; for thereupon a ws facias muſt be 
awarded, a jury returned, the iſſue tried, a verdi& found, and judg- # 
ment given, and coſts and damages awarded - and there muſt be a re- 
cord, which muſt be in writing, to do all this, and not a verbal Pen. 10 
Dalt. c. 133. 1 Haw, 1 54. 

16. Upon which travei fe tendered, the juſtice ſhall canſe a new jury wo 
to be returned by the ſheriff, to try the traverſe; which may be done 
ihe next day, but not the ſame day. Dalt. c. 133. : 

117. And it ſeemerh, that he who tendereth the traverſe, hall hear Tb 

p the cargo of the wial; and not the king, or the party proſecuting. 
ait.-c. 13 = 

18. And 5 ſuch, *ercible entr 3 or 4 he Gund (E) befere fact, Tallis, | 
Shen te faid juſtice ſoail cauſe be reſciſe (F] the and, and tenemente fo en- 
tred er fulden, and ſhall r- oo the party put out, to 9 the Jo peel ion * 
N 8 HL, 6. C & 1.5 
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The fad u It foo ems to be 3 chat no other juſlice * the 
eace, ccc pt thoſe before whom the i Aden ſhall be found, ſhall 


tare any power either at the ſeſſions or out of it, to make any award of 
reſticurion, 1 Har W, 1 52. | 


* Shall caxſe fe reſciſc}, And the juſtice may break open the houſe 5266. 
by force, to reſeiſe the ſame; and to may he Meri do, — * ths ae 
Ju ike de's warrant. Dalt. C. 44. | 8 


power in this caſe „ but were bound to award reſtitution on quaſhing th 


2267, 
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Reſeiſe] "That i is, ſhall remove the force, by putting out all ſuch 
offenders as ſhall be found in the houſe, or upon the lands, that en. 


0 tred or held with force, * 2. 1 30. 


And ſhall 5 the 20 put out] And this he may do in bi 0 own 
proper perſon ; or he ny. make . his warrant to the ſheriff to do it, 


Dalt. c. 44. 1 Haw. 151, 


19. And by 21 J. 2 it is enakted, that fuck judges, 5 Oy 


Juſtice of the peace, as may give reſtitution unto tenants of any eflate of 


| freehold, may give the like unts tenants for term of years, tenants by erp) 
of court roll, guardians by knight” s ſervice, tenants by elegit, Hatute mer- 
chant and ſtaple, of lands or tenements by them ſo holden, 4 ſhall be 
entered upon by force, or hnlden from them by force. 


FT. How puniſhable or on a certiorari. 


Although regularly the junges only who were oreſent a at the i inquiry, 
and when "the indictinent was found ought to award reſtitution ; yet if 


the record of the preſentment or indiftment ſhall be certified by the | 
Juſtice or juſtices into the king's bench, or the ſame preſentment or in- 
di ctment de removed and certified thither by certiorari, the juſtices of 


that court may award a writ of reſtitution to the ſheriff, to reſtore poſ- 


_ ſeſſion to the party expelled; for the juſtices of the king? s bench have a 
ſupreme authority in all caſes of the crown. Delt. c. 444. 


Alſo where upon a removal of the proceedings into the king' 5 bench 


the conviction ſhall be quaſhed, the court will order reſtitution to the | 
: party injured, As in the caſe of X. and Jones, M. 8 G. A convic- 


tion of forcible entry was quaſhed for the old exception of meſſuage or 


tenement, by reaſon of the uncertainty; but the reſtitution was oppoſed, } 
on an affidavit that the party's title {which was by leaſe) was expired 


ſince the conviction. Put the court ſaid, they had no diſcretionary 


conviction. Ser. 47 74. 


II. How puniſhable as u riot. 


lk a forcible entr vor 1 Malt de ad 1 thiee perſons or more, | 


it is alſo a riot, and may be proceeded * againſt as ſuch, if no inqui!? 
hath before Leen made of the force. Dalt. c. 44. 


DN Indieuncnt for 4 | forcible entry and detainer, 


v. eimorland. 1 IE jure fir 0:0 « hard the king bun their eath pre- | 


ſent, that A. I. late of tlie pariſh of in the 
in 11e t 


Dear 


U aforcſuid, KIT cn * the = — Gs) of _ 


— 
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year of the reign of -—— was poſſeſſed of a certain meſſuage, with the 


Uppurtenances, ſituate, Hing, and being in in the pariſh aforeſaid, 


the county aforeſaid, fer a certain term of years, then and ſtill to come, 


| und unexpired, and being fo poſſeſſed thereof, one A. O. late f in 
the ſaid cuinty, ye man, afterwards, to wit, the ſaid ——— day of =— 


in the Near aforeſaid, into the ſame meſſuage, with the appurtenan-*s afore- 


ld, in aforeſaid, in the pariſh and county aforeſaid, with force 


"nid arms, and wit? ſtrong Land, uniawfully did enter, and the ſaid Ah: 


tm tho peeccable poſſeſftan of the ſaid meſſuage, with the appurtenances 
afereſaid, then and there with force and arms, and with ſtrong hand, un- 
wefully did expel and put out, and the faid A. I. from the poſſefſion thereof, 


ſo 25 aferefaid, with force and arms, and with lrong hand, being unlaru 


fully expelled and put out, the ſaid A. O. im the faid A. 1. from the afore- 
lat d — day of 


| in the year aforeſaid, until the day of the taking 
this ingquifition, from the paſſeſſion of the ful me ſſuage, with the appurte- 


ances aforeſaid, with force and arms, and with ſirong hand, unlawfully 
and injuriouſly then and there did k-oþ aut, and dat ſtill keep out, to the 


ereat damage of the ſaid A. I. againſt the peoce of cur ſaid lord the king, 55 


i C 


and againſt 2 form of the atutes in that caſe made and provided. | 


Note; If it is a freehold, then the party muſt be ſaid to be 256 7 
thereof in his demeſne as of fee; and conſequently he muſt be thereof 


 diffeifed : otherwiſe if it is of a leſſer eſtate, of which he is not pro- 


perly ſaid to be ſeiſed, but poſſeſſed thereof at the will of the lord, ac- 
cording to the cuttom of the manor, or the like, and then he mult be 


 txpelled, ejected, amoved, or the hr. 


B. Record of a forcible detainer upon view. 


Note; The hooks upon the office of a juſtice of the Peace generally | 
forth, that the record ought io be in * the preſent tenſe, and not n*2658, 
the time paſt (and herewith do accord tne adjudged caſes in the court 
of king's bench, Str. 443.) ; yet nevertheleſs they all exhibit the form 
of a record in the tine paſt, and not in the preſent: "Therefore I nave 
ken the liberty to alter the ſame, from the record in L., Raymond of the 


conviction of Sir Ea Elkve!! atoieſaid, and others; adding the fine 
teuno, for the want of which that conviction was quaſhed. And 


have given the form of a record of a forcible detainer, rather than of 
« forcible entry, becauſe the juſtice for the moſt part cannot be ſuppoſed. 
to be preſent at the entry, as not having knowledge thereof until after 
Ne enti y % mad. 


Kent, DE it remembred, that an the 1 5th of September, in the fr ff 


0 Wit. ) year of the reign of cur ſovereign lord George the ſecond of 
Great Britain, France, and Ireland, king, defender of the faith, and ſo 
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TORO/RLE ENTRY AND DETAINER. 


forth, at Beckingham in the county of Kent aforeſaid, Eliz. Flwell a. 


plainethh to us Sir E. Bettenſon, baronet, P. Burrel, and W. Paſſenger, 


eſquirec, three of the Juſtices of our ſaid lord the king aſſinned to keep the 


peace in the ſaid county, and ulſo to hear and determine divers felmies, treſ. 
paſſes and other miſdemeanors in the ſaid county committed, that Sir Pam. 


 Eiwell, late of London, boronet, Joſeph Hillers, Jate of ——— nt 


— 


Daniel Monty, late of —— ; 
ing the monſion houſe of ler the ſuid E. H, called Langley honſe, {tu 


within the pariſh of Beckingham aforeſuid, did enter, and hor the fu 


C. - 


E. E. of the meſſuage aforeſaid, whereof the faid F. F. at tho time of the 
entry of r:ſaid. was feiſed os of the freeho'd of her the ſaid F. F. for the 


term of her f, unlaufully ejefrd, extrelled, and anoved, nnd the ſaid 


e ſaid 15th day of Sep. at the pariſh of B. aforeſaid, proveth of us, ſo or 


meſſuage from ter the ſaid VI. F. untawſu''y, with ſtrong ſ ard and armed 
power, do yet hold and from her detain, againſt the form of the ftatute in 
ſuch caſe made and provided; wherenpon the ſome Fl, E. then, to wit, mn 


ef:reſaid being uſtices, to her inthis behalf that o due remedy be provided, 
according to the form of the ſtatute aforeſaid s Which complaint and prover 


by us the eforeſaid quſtices being heard, we the ge laid F. 2. bare, 


F. B. and W. P. eſquires, juſtices «f-refald, to the meſſage "for ofaid her- 
fonally have come, and di then and there find and foo the cforeſard Ham. 
E. J. B. and D. Ml. the afsrcſaid meſſuage, with force and arms, unlav- 


fully, with ſtrong hand and armed power, d-taining, againſt the form ef | 


the ſtatute in ſuch caſe made and provided, according as ſhe the fame El. E. 


* 269. fo as oforefaid hath unto us * complained © Therefore it is confidered by us 


upon we the Juſtices aforeſaid, upon every of the afereſuid Ed, E. J. B. n 
D. M. do ſet and impoſe feveraily a fine f 10! of ed ond law ful momey 4 


the aforeſaid juſtices, that the aforeſaid Edmund Elwell, Joſe ph Billers, 
and Daniel Monty, of the detuinine ofirefard with frong hand, by our aun 
proper aui ore. then and there as is aforofaid had, are convified, and every of 
them 1s convicted, according to the form of the ſtatute afercſaid; Where- 


Great Britain, fo be paid ly them and every of t/, n feverally to our faid 1 


vereign lord the king, for the [aid 7 fences: and 5 cauſe them, and cvery cf 


them, then and there to be arreſted; and the fam» Fd. if. J. P. and D N.. 
_ being convicted, and every of them being conmicfed upon cur own proper 


view, of the deta,ning 4 crefaid, with ſtrong undd 15 raid, I ut 


| the 4 for elaid juflicss are committed, and every t them is ted, ti tf 


. 2 I . . ; jo * , . : 7 . 7 4p. 5 15 
gaol of cur faid lord the king, at Vjaidftone, in tc oonnty of Kent „en laid, 


| 0 : | : ; 3 f 8 — . IY 
being the next gaol te the meſſage « for ifaid, tlicre d abi, neblig, 


until they ſpall have paid Heir [corral fines reſtecTiony, to gur faid ord 
the king, for their reſpr tive ff elice's aforeſaid. Concerning. which ts 
premiſſes aforeſaid, we do moke this aur record, In witneſs where J, 
the aforeſaid E. B. baronet, P. B. ond W. P. efquires, the Hirche, 
aid, to this record our hands awd feal; dc ſet at the fai ſh of B. Fd 


of ns 


in the county of Kent fireſid, an the ist diy of Sep. in dic nom 


aſoreſuid J ihe reign of our fai fourreige: ter the nat 4 5 


C. IIitiimu⸗ 


mto the m-ſſnage of her the ford E. E. 3 


F. de 
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FORCIBLE ENTRY AND DETINER. 


N dakine for forcible detainer. 


* eatmorland. PPWARD Haſſel, efoutre, one of the let of our 
ſcvereign lord the king's majeſty, afſi, gncd to keep the 
peace wvithin the faid county of W. and alſo to hear and determine divers fes. 
lier, treſpaſſes, and other miſdemeanors i in the te id county committed; To 
the keeper of his maß c ſiy's gaol at — — inthe faid county, and 19 ir de 
tut; and deputies there, and to every of them, greeting: Mhereas ubon com- 
plaint mad unto me this Pr e t day, by A J. of - — the ſaid county, 
j2omany [ went immedinte'y to the dwelling houſe of the faid A. J. Of —— 
ireſaid in the faid county, and there Hd A. O. late of 73 
We B. O. late f the ſame, weaver, and C. O. late FEEL — 


iutcher, forcibly with ſirang hand and arm power, ; „ding the ſaid houſe, 
ai. the peace of our. a d laru the king, aid as: rinſe ! the fo n of the fla- 
tute in ſuch caſe made and prowded « Thyofare nd you, by the bringers 


* hereof, the bites of the foid A. O. B. O. md ©: O. competed of the 270. = 1 
| 

f 

[ 


ja'd for able holding, by mine own view, t-/iimmy and record; comm: ning 
in bir fe d majeſtv's name to recvia them into your faid g 1 e e 
ſafely to keep thin, and 1 n of them reſpecliuely, ratil Tho 7 ſuall łuve | 
re ſredively paid the fe vera, fin , 10 J. of good und lawful niet) 1, Great 
Britain, to our faid. {coer« gn lord the king, winch hne bel uud imb DIES 
vm every of them fe barately, jar a fins and ranſom for ef ſuid drei 2 | 
rſpectively. Herein fail you not, of the peril thus mus Pllony ther, 
Uiven t aforeſaid, in the county aforelg'd, uy my frat 9 the — 
day of — in the . — yer of i) gn of our jatd {Over ci gn tor d 6 ing 


George the ird. 


Note; By the forms in all the hooks, al the ofienders ſtand committed _ 
until all Hi pal-l, il, fo as that the Gil Niall not be Oren Harged on Bay- 
went of his own fine, but contirtue unti{ all the rett have 92 70 lizewiſez 5 
wich ſeems. unceaſonable, uns is not Wal ial ed by the ftatut: | 


D. Precept to the teri to return Aa 85 | 8 1 


; 1 
V<limorland. R ICH a. 2D . binkeld: eu,, „ 012 If the juices of | = 
7 2 ar herd the ki ng, alfignect 10 beef the _ peace in the 4 
Fd county, at alſo to hear and determine divers 2 lau e, Fi ſpaſſes, and 
it hoy niſm umrs in the faid county committed, Tol e fveriff of the faid : 
ty, grecting « On behalf Four ſaid J. 2 the 15 ung, [ command wou, fut: 
WH canſe 2 ome Lefo- *E nie at in! e C cUnry afercfaid, on the 3 
15 er. next ine, 4 "enty four fal. ent aud in i rent men, of the 
Bo of — ator 4 aid, in the cont y for ( Jud, « every of Whom 
jh 50 ave a 1d; or tenements of ACS VEATTY af the leaſt, ahve ropr ges, 79 
re pon their oaths for Gur laid lord the Ring, of a certain . made 
. 6% ſtrong Land (as it is ſaid} ints the meſſiage 9) one A. I. at 
8 5 fire, in the county. afer«jaid, ag 170 the for mot Ae flatuts {i ſuch | 
made and provided. And vas arc d re turn upon ever 35 the Jurors by 


271. 


FORCIBLE ENTRY AND DETAINER. 


ou in this behalf to be impannelled, 20s of iſſues at the afireſaid day, 4 
fave you then there ths precept. And this you ſhall in no wiſe omit, uþtn 
the peril that ſhall thereof enſue. Witneſs the ſaid R W. af 15 
the county af5reſaid, the day of =—— it the — Year of 
the reign of —, e 


* The jurors oath. 


OU fhall true inquiry ond preſentment make of all ſuch things as ſhgl 

come before ou, concerning a forciblæ entry For detainer] ſaid to hay 
been lately committed in ti dwelVing c f yicraan, af =—— jn 
this county; vo, ſhall ſpare no one for fovour or aff ettitm, mr grieve any ong 
for hatred or ill will, but proceed herein according te the b-ſt of vour know. 
edge, and according to the evid nce that ſpall 5e given io your Ss help yn 
Gord. En | | 5 

T he oath that A. F. your foreman dat, tal n on fits part, you and every 
of you ſhall truly obſeru:, and k:eþ on your parts : So Ip you God, 


E. The inquiſitien, the indictment, or m of the jury. 


Weſtmorland. AN inquifetion for our ſruereign ord th Ling, indented 
and taken af ——in the ſaid cout y, thi —— 
day of — i, the ——— year of the reign of 


—— pod and lawful men of the faid county, before J. P. op ir, imo 
1% juſtices of our ſaid lord the king, aſſigned to krep the peace 1 the ſaid 
county, and alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the fame county committed, who ſa t their oaths afore- 
fud, that A. I. of — 
ablv was ſeiſed in his dem ſne as of fee [if it is not freehold, then (ay, 
poſſeſſed] of and in one meſſuage, with the appurtenances, in —— . 


wntil A. O. late o yeoman, B. O. late of the ſame, veaman, and C. 
G. ate of the fame, veoman, and other malefattors untroꝛun, the Sy 
doy of — pow laft paſt, with firong hand and armed power into the mj- 


| age afor efaid, with the appurt nanc es cforeſaid, did enter, and him the | 
aid A. E thereof di ſſei ſed, and - trong Land xpelled; and Aim the 


J, N. I. / diſſeifed and expelled from the ſaid meſſuage with i he appur- 
Hanges afor + ad, Tram the faid =— day of — until the day of the fal- 
ing of this inquifition, with like ſtrong hand and armed poower did Keep out, 
od do yt keep out, ts the great diſturbance »f the peace of nur aid lord the 
king, ond againſt the form of the ſtatute in fuck cafe made and provided. 
Me whoſe names are herennty ſet, being the juror! abro-fard, do 40 

the evidences now froduced before us, find the A . 


5 rue, * ). - 
C. PD. Es. 


F. Warrant to the ſheriff for reſtitution. 


Weitrorland, MART IN Dunn, eſquire, one of the juſticet of | 


CVE our foucrcign lord the king, aſſigned to Reef the race 


9 | £ 5 | - | . . Z PIERS | T; 
in the ſaid county, ond alſo ty hear and detiymine div re felantes, treſpaſſ * 


a N 1 Ls the 

end other miſdemennors in the ſuid county commited : To the ſb. - iff Ug _ 

1 . Ay * Es „ . . * A 7 Y Lu 
taid county, greeting, Whercas by an inguifition talen before me tit Jt 


oforeſa, 
1 


EV Ke 6aths of 


aforeſaid veaman, lng fince lat fully and peate- 


(aid, in the county aforeſaid, and his faid poſſeſtas [and ſoiſin] ſo continued | 


ear of the reign of - 


FOREIGN MANUFACTURE. 


ofereſaid, at in the coumty afcreſaid, on this preſent — day of — 
in e. year of the reign of — upon the caths of and by virtue 


of the flatutes made and provided in cafes of forcible entry and detain:r, it 


1s found, that A, O. late . — yeoman, and B. O. late of —— yeomen, 5 
on the — C0 of —— now laſt paſt, into a certain meſſuage, with 
the appurtenances, FA. 1. Hereſaid, tn th: county dfereſaid, 


afrreſaid, avith ferce and arms did nter, and him the faid A. I. tere then 
with ſtrong hand did diſſeiſe and drive cut, and Aim the faid A. I. thus driven 
wt from the aforeſaid meſſuage, with the appurtenances, from the - 


day of — aforeſaid, to this pr efent day of the taking of the faid ingui- 


gentleman, ſituate, hing, and being at — afor c{aid, in the county 


ſtim, 1oith ſtrong hand and armed force did keep out, and do vet keep out, 


as by the inquiſition aforeſaid more fully appeareth of record : T horef yo on 
the behalf of cur ſaid fever-ign lord the king, I charge and command you, 
that taking with you the potber of the county (if it be needtul) you go io the 
ſaid meſſuage and other the premiſſes, and the ſame with the appurtenances 
yu couſe t» be reſ-iſ d, and that you cauſe the ſaid A. I. to be reftor.d and 
ut into his full poſſe ſſimn th ref, according as he, b fore the entry fer: ſaid, 
was ſeiſed, according to the form of the ſaid ſtatutes. And this you hall 


in n9 wiſe omit, on the penalty there incumbent. Given under my hand 


ond ſeal at ———=— in the faid county, the —— day of in * 


__ 5 4 2 : 1 4 7 N 


FOREN MANUFACTURE. = 


1. N the 5 G. c. 27. If any perſon ſhall con- 


tract with, entice, or endeavour to perſuade =Artificers ge- 
any manufacturer or artificer in wool, iron, ſteel, ing out of the 
braſs, or any other metal, clockmaker, watchmaker, kingdom. _ 

or any other artificer or * manufacturer, to go out DR 
of this kingdom, into any foreign country out of his majeſty's domi- 
mons, and {hall (on profecution-in 12 months) be convicted thereof on 


inditment or information, in the courts at Weſtminſter, aſſizes or ſeſ- 


lions of the county where the offence ſhall be committed ; he ſhall for 


the firſt offence be fined not exceeding 1001, and ve impriſoned for 
three months, and until the fine be paid; for the ſecond offence, ſhall be 
fined at the difcretion of the court, and be impriſoned 12 months, and 


till the fine is paid. /. 1, 2. 


And if any ſubje: t, being ſuch atrtificer or manufacturer, ſhall go | 
into any country out of his majeſty's dorninions, to exerciſe or teach 


any the ſaid manufuctories to foreigners, or if any ſubject who thall. 
de in any ſuch foreign country, and there exerciſe any the ſaid manu- 
factaries, ſhall not return in fix months next after warning be given 


dim, by the ambaſſador, miniſter, or conſul, or perſon authorized by 


him, or by a ſecretary of ſtate, and fiom thenceforth continually in- 


habit within this realms he ſhall be incapable of any legacy, or of be- 


ng executor or adminiſtrator, and of taking any lands, by deſcent, 


deviſe, or purchaſe, and forfeit his lands and goods, and be deemed an 
_ Hen, and out of the king's protection. /. 3. „„ 


A1 
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FOREIGN MANUFACTURE 


And on complaint on oath before a juſtice, that any perſon is endes. 


vouring to ſeduce or draw away any ſuch manufacturer or artificer, or ſig 
that he hath contracted or 1s preparing to go out of the kingdom; he ſile 
may iſſue his warrant to bring ſuch perſon before him or ſome other tie 


juſtice; and'if it ſhall appear to ſuch juſtice by confeſſion, or the oath 

of one witneſs, that ſuch perſon was guilty of any the ſaid offence: 
he may bind him over to the next aſſizes or ſeſſions, to anſwer che pre. 
miſſes; and if he ſhall upon indictment be there convicted of any ſuch 

promiſe or contract, or preparation to go abroad beyond the ſeas, he 

ſhall give ſuch ſecurity, not to depart out of the realm, as ſuch court (a! 
think reaſonable, and be impriſoned until ſuch ſecurity be given. 7. K 

And by the 13 G. 2. c. 13. If any perſon ſhall contract with, or en. 
dcavour to perſuade or ſeduce any artificer in the manufactures of Gren 

Britain, to go into any foreign country, not belonging to the crown of 

Great Britain; and ſhall be thereof convicted, in twelve months, ir 

the king's bench, or at the aflizes: he ſhall for every ſuch perſon for- 

feit 5001. and be impriſoned in the common gaol for twelve months, 

274. and till payment of the forfeiture ; * and for a ſecond or other ſubſc- 

quent offence, thall forfeit 10001. and be impriſoned two years, and 
till payment. /. 1, 2 „% os „ 

2. By the 23 C. 2. c. 13. If any perſon ſhall put 

| Tools and uten- on board any veſſel not bonnd directly to ſome of 
fils carriedout of the Britiſh dominions, any tools or utenſils, or part | 
the kingdom, thereof proper for either the wwas!len or filk manufac- | 

e tures ; he ſhall forfeit the ſame, and 2001. /. 3. 

And any officer of the cuſtoms may ſeize, and ſecure in fome of the 

king's warehoules, all ſuch tools and utenſils as ſhall be found on board 

nuny fuch veſſel; and the ſame, after condemnation, ſhall be publickly 
„fold. þ 4. %%% ĩ ͤ 1 „ 

And if the maſter or captain ſhall knowingly permit any the ſaid 
tools or utenſils to be put on board his ſhip ; he ſhall forfeit 100 l. and 
.3f it is a king's ſhip he ſhall alſo forfeit his office, and be incapable of 
Sy office under the crown; gold 88 . 

And if any officer of the cuſtoms ſhall take any entry outward or 

ſign any ſufferance for ſhipping or exporting any the faid tools, or 
krowingly permit the ſame to be done; he ſhall forfeit 1001. and hls | 
office, and be incapable of any office under the crown. / 6. 5 
Al which ſaid penalties, on this act ſhall be half to the king, and 
- kalf to him that Ra een. 8 
And by the 14 G. 3. c. 51. If any perſon ſhall put on board any 
veſſel not bound direaly to ſome port in Great Britain or Ireland, any | 
tools or utenſils, or part thereof, proper for the cotton or linen mani» | 

aftur-s; he ſhall forfeit the ſame, and alſo 2001]. f. 1 | 

And any officer of the cuſtoms may ſeize and ſecure in ſome of the 
king's walz houſes, all ſuch tools and utenſils or parts thereof as he ſhall 

find in avy ſuch veſſel; and the ſame, after condemnation, ſhall be 
publicly fold; and half the produce thereof ſhall be to the king, and 
half to the officer who ſhall ſeize the ſame. ſ. 2. ns 

And if the captain or maſter ſhall knowingly permit any ſuch tec 

_ or utenſils to be put on beard his ſhip, he ſhall forfeit 2001; and if 1t 
is a king's ſhip, he ſhall alſo forfeit his office, and be incapable of any 
office under the crown. f. 3. e 5 
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And it any officer of the cuſtoms ſhall take any entry outward, or 
ſign any ſufferance for ſhipping or exporting any the ſaid tools or uten- 


ls, or knowingly permit the ſame ; he ſhall forfeit 2001, and his of- 


fice, and be incapacitated. 4. | 


And if any perſon ſhal have in his poſſeſſion any ſuch tools or imple- 


ments proper for the cotton or linen * manuſactures, or any tools or *27 5. 


implements uſed in the w99/len or fil manufactures (except ſtock cards 


not exceeding 4.5 à pair, and ſpinners cards not exceeding 18 6d a 


pair, intended to be exported to North America, 15 G. 3. c. 5.) and 


oath ſhall be made before one juſtice that there is reaſon to believe ſuch 


perſon hath in his poſſeſſion ſuch tools or implements, or part thereof, 
with intent to export the ſame to ſome other part or place than Great 
Britain or Ireland; ſuch juttice ſhall iſſue his warrant to ſeize all ſuch 
tools or implements and parts thereof, and alſo to bring the perſon 
complained of before him or ſome other juſtice: And if he ſhall not 
ive a ſatisſactory account te ſuch juſtice, of the uſe or purpoſe to 


which ſuch tools or utenſils are intended to he appropriated, the ſaid 


juſtice ſhall cauſe the ſame to be detained, and bind the perſon ſo 


charged, with reaſonable ſureties, to appear at the next aſſizes or ſeſ- 


ſions; and if he ſhall not give ſuch ſecurity, the juſtice ſhall commit 
him to gaol till the next aſſizes or ſeſſions, and until he ſhall be deli- 
vered by due courſe of law. And if he thail be there convicted, he 
ſhall forfeit 2001. /. 5. ho RET 


All which forfeitures by this act inflicted on offenders ſhall be applied | 


half to the king, and half to him who ſhall ſue. / 6. 18 5 

And by the 21 E. 3. c. 37. If any perſon ſhall put on board or 
pack in 0: der to be put on board any veſſel not bound directly to any 
port in Great Britain or Ireland, or ſhall bring to any whart or other 


place in order to be fo put on board any ſuch veſſel, any machine, en- 


zine, tool, preſs, paper, utenſil, or implement, or any part, model, 
or plan thereof, proper for the woolen, cotton, linen, or fils manutac- 


tures; one juſtice, on complaint upon oath by one witneſs, may iſſue. 
his warrant to ſeize the ſame, together with the package, and other 


coods packed therewith (if any ſuch there be), and to bring the perſon 
complanned of before him or ſome other juſtice ; and it he thall not give 


to ſuch juſtice a ſatisfa ory account of the purpoſe to which the ſame 
we intended to be appropriated, the juſtice thall cauſe the ſame to be 
ictained, and bind the party to appear at the next ailizes or quarter 


{ons, and on neglect or refuſal ſo io do, ſhall commit him to the 


220] or Feuſe of correction until the next aſſizes or ſeſſions, and until 
dchvered by due courſe of law. And on conviction at ſuch aſſizes or 
ſeſſions, upon indictment or information, he ſhall forfeit all the ſaid 


goods, and alſo 2001, and be impriſoned in the common gaol or houſe 


I. 


1 3 One 


vi * correction for 12 months, and until the forfeiture ſhall be paid. 276. 


And the officers of the cuſtoms may ſeize any ſuch goods; and after 
condemnation in due courſe of law, the tame ſhall be ſold by order of 
Re commiſſioners to the beſt bidder, and the produce thereof, after 


wee tres. ( Ste OR "I " 
= * 8 2 4.4 
4 res 
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r 


FORE 1 GN SERYIC 12 


charges deduQted, hall 90 half to the ig and half to the officer wha if 

Mall ſeize and proſecute. . a 
And if the captain or maſter of any veſſel ſhall knowingly permit any , 

ſuch goods to be put on board; he ſhall forfeit 2001, and if it is 4 


king's ſhip he ſhall alſo forfeit | 55 office, and be incapable to hold any 
office under the crown, /. 3. 4 
| And if any officer of the cuſtoms ſhall take any entry outward, or 5 
| Hen any ſuilcrance for the ſhipping or exporting the ſame, or Py en 
| ingly permit the ſame to be done; he ſhall forfeit 200 1, and his of- 0 
| bce, and be incapacitated. /. 44 8 
And if any perſon hath in his cuſtody, or ſhall apply for, or procure 2 
to be made, any ſuch machine or implement as aforeſaid; he thall, on | Io 


the like conviction, forfeit the fame, and atfo 200], and be impii- 
ſoned for 12 months and uni tne e fhall be paid. Proſecu— 
tion upon this clauſe to be within 12 months aiter the offence com- 
mitted. / 6. | *** 
The faid forfeitures, not herein othe wiſe directed, to go to the in- 
ſormer, after the FAPENEES 1H of proiecutian paid. /. 7. 
Provided, that nothing herein ſhall extend to the pr eventing woollen 
cath or ſtock cards, not exceeding in vaſue 48 a pair, and ſpinners 
caids not exceeding 18 6d a pain, from being exported to any of his 
majeſty's cvionies in America. f. 9... ” 1 
Finally: By the 22 G. 3. e. 66. If anv nerſon ſhall contract with 
or endeavour to perfuade any artificer concerned in print: ng callicoes, 
cottons, muſlins, or linens of any fort, or in preparing any blocks, 
plates, engines, tools, or utenſils for ſuch marutactory, to go out of 
the kingdom, and be n e thereof in the king's bench” or at the 
ailizes, he ſhall forfc it $5ool, and be imoriſoned for 12 months; fer 3 
ſecond off-nce 10051, ani be impriſoned for two year's. 1 
And if any pe! fon ſhall. ex port or attempt to ex port any blocks, 
plates, engines, tools, or utenſils, commonty uſe -d in the callicoe, 
cotton, mull, or linen printing manufactures; he ſhall forfeit the 

| ſame, and alſo sol, to be recovered in the courts at Wäeſtminſter. 
277. And ary officer ofthe ſhip conniving thereat ſhall forteit 5001; 

and ug it 18 4 king's 5 {1 ih, he l al alſo be InCAPacitated. 
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FORE] 9 N SERVICE. 


F any ſubje Pall W ſt or enter himſelf or f all engage to 90 905 
yond the teas or Embark with intent to intift and enter himſelf, al- 
tho? no inliſting money be actually paid to him; or if any pe orion tha! 
procore any ſubjec to ipſiſt or enter himſelf, or "ey or retain any ſub- 
ject, with intent to cauſe kim to inliſt or enter himſelf, or retain, en- 
gage, or procure any ſubje c (tho? no intit ing aa be paid) (o £0 A. 
beyond the ſeas or embark with intent and in order to be inliſted to! ſerre 
any foreign prince, ſtate, or Potentate, as a foie ier, without el 

1 5 e 


FORESTALLING, Ge. 


reſts „ he ſhall be guilty of felony without benefit of clergy. 
1 25 2c. 6 LE 29 C. 2. c. 1. „ 

And offences committed out of the re alm may be tric 1 in any county 

in England. * 2 

But it any pe: ſen fo "liſted, or enticed to go beyond the ſeas in 
oder to be inlited, as 2 no r-commiſſion officer or private ſoldier, in 
any foreign ſervice, tha!l in 14 davs voluntat:l; difcover upon oath, be- 
fore any juſtice or other civil magiſtrate, the pee fon by whom he was 


inliſted or enticed, fo as he be convicted, he 1.127] be indemniged. 4 5 


Y 


— 4 — OI. + a. a; —— _ — 
1 * 2 I 4 . 5 * * 5 


ORESTALLING, INGROSSING G, AND REGRATING. 


POREST ALUING (forejt. Van, or for-fraton) in 
the 0 1811 Ii Sax On fignifiet] th properl; to mu bt Derivations 


0. for re tht public, OT O fr cv tne p. hire marrxet ;, and 
metaphorically, to Aut. rercop! in general; and fe emeth derived fron for 65 


which is the {ame as 670 %, and flalle, a landing ple cc h gJepartment 


from whence ! plang the ancient ward fraliage RJ Which lignifiech money ; 


paid lor — A Sew or ſtand, for the iciiing N goods in a fair or 
mar rket: 
ee is irom in and groſs, great or Whole: 


And r Scaliug; from Fes again, and the French grater, to Erite Or 
ſerape; and ſignitict! 1 the ſclap- ng Or drcihng ol cloth Or other Soc 


in order for ſelling the {ame again. 
oh 1ers have been ſeveral ſtatutes made from time to lim: againſt: 


e olfences in general, and alſo tpectaily witi: reſpett to particular 


es of $00US acc ording to their ſeveral cireumſtances: al of which 


| _ the 5:54. 6 EA. 6. c. Ig. and othe's dow nwards mage for enforc- 


ing the ſame, are repealed by. the 12 G. z. c. 7. But theſe offences 


ſtill continue puniſhable upon indictment at ihe common Jaw by fine 
and impriſonment. 


And at the common law, all endeavenrs whatſoever 19 enhance the | 


common price of any me chandize: and ali kipds of practi des wich. 

tendencv thereto, whether by {reading falſe ru- 
mours, or by buying et! at in 4 market before the accwuio! ned hour, 
or by buying and ſcllin gain the fam (pg in the tame Mars Set, Or 


have an apparent 


by any other ſuch !1 ks device „Ale INgIVy criminal, and p. TIMED; ble by 


tine an ch impriſonment. How: 23%; 8. 
We the common 1@w 2 merciiant. bre ing v e into t 


ie realm, | 


my ell the fame in gigfs; but no p cſon can ta ral buy within the 
am any merchandizc in eros, 11 d ef the ſame in groſs again, 


Without being ble to he | ind cted forthe fame. 3 Int. 196. | 
ng th e ba: e inzroinng ou whole commodiry , With an intent to ll 


n at an unreaſonable p. ice, is an offence indict; bie al gommon law 


whether any part thereof mo fold hy the ingroft:r or mo! 7 Haw, 235. 


And [© jealons ! ts the Common aw A all. PI 0 87 [CCS of. NUR Kind, that 


will nat ſuffer con to be fold in the ſhea”: . PET A405 tor this reaſon, 


| because * uch THE dns the marc 15 In effect k oreit: alled. 1 Iaw. 2 238. 


— —— 
. =” 
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FORESTALLING, &:. 


Wie By the ſtatute of the 5 C 6 Ed. 6. c. 14. theſe offences were parti. 
cularly deſcribed; which ſtatute, altho* now repealed as aforeſaid, ye: 
may be of uſe as containing a parliamentary expoſition of the reſpecive 

terms denoting the ſeveral particular offences: and is as follows : 


] ſioſoewer ſhall buy or canſe io be bought, any merchandize, vi uals, ar 
any ether thing whotſoever, coming by land ar by water toward any mar- 
4279. ket or fair, ts be fold in the ſume, or * coming toward uny city, port, . 
wen, creek, or read, from any parts beyond the fea to be fold ; or mat; 
any bargain, contrat? or promiſe, for the having or buying the ſame, or mig 
fart thereof ſo coming as is ofarefaid, before the faid merchandizo, via. 
als, or other things fhall be in the market, fair, city, port, haven, creek 
or road, ready to be fold ; or ail make any mition by word, letter, neſ. 
ſage, or otherwiſe, to ay peryes for the inhoncing of the price, or drarey. 
felling of any thing above iet t. ned; or elſe diſſuade, move, er Ilir any 
per ſen coming to the market er fair, to abſtain or forbear to bring or convey 
any of the things above rehearſed, to any market, port, city, haven, crect, 
or road ts be fold, as aforofaid, — ſhall be deemed a ſoreſtaller: 


M hoſocver ſhall ingroſs, or get into his hands by buying, centrafling, 


1 — HP 8 
or promiſe-taking, ether than by demife, grant, or leaſe of land or tithe, 
any corn growing in the fields, or any other corn cr gram, butter, cheeſe, 
| fiſh, or of her dead vittuals whatfocucr, to the micut ts fel! th- ſame again, 
all be deemed an unlawful ingroſſer: %% 1 

And whoſoever ſhall by any means regrote, oltain, or pet into his hands 
or poſſofſicn, in a fair or market, any corn, wine, fiſh, butter, cheeſe, 
candles, tallow, ſheep, lambs, calves, ſwine, pigs, geife, capons, hens, 
chickens, pigeons, conies, or other dead vittual whatſoever, that [hall be 


brought to any fair or market to he fd, and do fel! tho fame? Aan itn a 


- 


fair or market hol din or kept in the ſame place, or in ary other fatr or nur. 
bet within four miles. thereef, ſhall be deemed a tegrator. ; 


Form of an Inditment for foreſtalling. 


Weſtmor land. T7 E jurors fer our lord the king, upon their oath pre- 


ſent, thit A. O. late i the county fore 


aid, yeomon, on the ——— day of —— in the ——— your of 


and cauſe io be bought of and from one A. S. twenty oxen, for the ſum of 
2001 of Iawful money of Great Britain, as he ths ſaid A. S. then and fir, 
was driving the ſaid twenty oxen towards the market of M. to ſell the faid © 


lu nty oxen in the ſaid market, and before the ſaid twenty even vo brought 


Into the faid market, where the ſame ſhould be ſold; in contempt of our fa:t- 


lord the king and his laws; to the evil example of all others in th like mh 
ending, and againſt the peace of cur faid lird the king, his crown and 


dignity. 


Indictment 


8 


F R TURE 


* Incictment for ingroſſing. 95 * 


Weſtmoriand. “ T - HE murors for our wad the Ling 1 gon their oath pre- 
ſent, that A. O. late — {77 the county 

015 of, far ig Je man, Gt the. — doy of 5 in 25 — year of the | 

retgn of — 96 ofer: faid, in the county ef orejuid, did iner # 


ma get into his hands, by buying of ond from one A. 8. 8 quarters of 
uh "ul, ts the tat -nt to ſell th: Jon again; th t# me evil examp'e of 6 others 


in the lite caſe off end: 1 5 and 2 7 7 the peace if our {aid lord the bing, his 


77 = 
ron and arginty. 


Indic&tment for regrating. 


Weſtmorland. I * urors for our bord the Ling upon heir oath pre- 
| ſent, that A. O. late of in the county 


abreſaid, y-eman, on ERC: eo — day of =— i in the — * of the 
reign of — at —— diehard; in 15 county aforeſaid, to wit, in a cer- 
tain market then and there holden, did buy, obtain, and get int; his hands 


and poſſeſſion ten geeſe and trventy chickens, of and from one A. S. for the 


200. 


ſum of 208 of lawful money of. Great Britain {the 18 geofe and chictent 


then bes 'ng brought to the Jame market by the ſaid A. S. to be ſold); and 
that afterwards, to wit, an the ſame ——— day of — in the year afore- | 
ſald, he the ſaid A. O. ot —— afreſid, in the county aforefaid, in the 


ſell the fame agar tone A. B. for the ſum of 405 of like lawful money of 


Grin Britain, in 5 ntempbt of 7 faid lord the Ving and his Jaws, to the 


| faid market there, un lawfully did regrate the ſaid gerfe and chickens, and 


evil example of all others in the like c aſe off ting, and e Ae peace %, of 


cur ſaid lord the king, his crown and d enity, 


Foreſts | 805 GAME. 


FORPE!T U R E. 


The forfeitures for particul: ir offences may be found under their reſpec: 


tive titles; here it is tr cared of torfeitures in general. 


F J. O hrf: e of Lindi and ood, 


4281 


{i 
07 10/5 of deter . 
il Of 3 Gn cf bI&zcd. 
J. Of forfeiture of lands an 4 gords. 
: Items ae, that by the common law, all 
lands of inheritance, w hercof the offender was Ferfelture of 


ſeiſed in his own os. and alſo all rizhts of entry to 5 lands. 8 
dk In the hands of a Wrong doer, Are forteited 7 
ine king, by an attainder of high wcaſon, and to the lord of whom 


they 


-. eter hes; 


FORFEITURE 


the are immediately holden, by an attainder of petit treaſon or felony 
2 Haw. 448, | 

zut it ſeems clear, that the lord cannot enter into the laiids holden 

of Him, upon an elch at for pet1t treaſon or felony, withort a ſpecial 


ant, 07 it appear by due proceſs, that the king hath had his p. erb- 


8 
12955 of 1 the year, day, and waſte. 2 Haro. 448. 

Concerning which year, N and waſte, it is ena geg by the 1) 
7d. 2. c. 16, hat the king fhalf have the goods of all felons artai ted, 
and fugitive: N whereſcever ney be fore. And i! they have frechcle, 
I: hall be forthwith taken into the king's hands, and the king a 
have alt profits of the ſame by one year and one day ; and the land ſhall 
be waited and deſtroyed in the houſes, woods, and gardens, and in al 
manner of things, belonging to the ſame land. And after the king hath 
na! the year, day „and wafte, the land ſhall be reſtored to the chief 


turd of the fee, unleſs that he fine before with the king, tor the ear, 


day, and waſte, 


. 


2. As to forfelng e of pd; it ſeems eredd, 


For feitie We of that all tl things wharſoever, whici) are coprenend.d d. 
goods. - 90 the notion of a perſonal eſtate, whether 19 


be in ation or poſſeſſion, which the party nath, 


18 154; 3 to, in his own right, and not as executor or adminiſtrator io 


an itt are liable to ſuch forfeiture, in the following caſes: 


(1, Upona conviCtion of treaſon or felony. 2 Haro. 450. 


(2) Upon a fight founc | be! 2040 the © Coroner, on View on a dead bogy, 


3 Up on an acquital of 4 pe felony, i if the pally 3s wund 19 
©) Alfo 2 pe ron indificd of petit larceny, : and acquuited, yer li 1 


he found he fled tor it, forfeits his goods, 1 45 in caſe ol grand lar 


ceny. 1 H. II. 530. 3 451. Sg 1 5 | 
But! 10 is certain that the party may in all caſes, except that of the 
coroner's ue, traverſe the finding of the flizht. Alſo it feems 


agreed, that the pa) ticulars ot the voods found to be {orieited : may be 
alio traverſed; 2 Haw. 481. 

(5) Upen u prefentment by the oaths of 12 men that « P* rſor arreſted 
90 or treaſon or F+ I ony, fed hom, or retiited thofe who hac nim in cus 
tody, and Was Kites by them in the purſuit ar ſeuffle. 2 Tow: 41. 


(6) By being waive q or left by a felon in his flight, whereby he for- 


. 
ſeits the goods fo waived, whether thev be his own, or = OO 


| "ine. in the hand; vet thereby he becomes capable os purchenn 


ethers ftolen by him, w Nie h ſhall not be reſtored to the rig ht Owners. 
825 185 upon A F rope [ 'profi uU tion. 7.1 Haw, 481. 


7 8 he 
(7) Alſo, a convict within clergy, fortcits all his goods, tho he 


ther goods. 2 H. H. 388. 35g. 
But on bara in thy þ 
the polfeft Pon Of Ei 15 A 2 Eœ JJ. 389. 
8 Upen ontlawry in tfcaſon or felor; 
Torfciture upon fender ſhall lese and forfeit as mich a5 10 hed 
ti. appeared, ard jualzment had been given again ble 
> 25 Jorg ies the oulawry ig in forcc. tes id. b. 4+ 


*: ad 


the 25 


Ind 


ng ; 


0 4 | » x 9 2 1 Fr 
anch, he onight ft 50 1M DEAR rere 10 


F 0 R 7 E 22 NE. 


And tho that tarry till the exigent, in treaſon, felnoy, or petit la 
ceny, lo feit their goods, though they render themſelves to ruffice, 
and ate acquitted; fol it was a Jigs in law. Wed. C. 4. . 

+. But where the killing a mat in his own defence 


; fl 1 the aw no felon: Ys there is no forfeiture, unless Forfeitures it: 
255 he fled ; for that 1s : diſtin forfzitnre, although we fe difendend?. 
16 pany he not guilty of the fact. 1 H. . 495. 
1 1: ſeems agreed, that the forſeiture, upon an 
by atainger either of treaſon or [e Tony, [hall have rela- 70 whit time 
bs tion to the time ofthe ofFence, for the avoiding of all | 7c for ettir 
i ſubſequent alienations of the {in 4; but to the time of fall relate. 
F the conviction or flight fourd only, as te c4: elels; un- 3 
n eſs the party were killed in flying or reſiſting, in which cafe it is aid, 
0 that the for 4 ture of the chaticls jhall relate to the time of the offence. 
- 2 . 45 5 
5 But {A the gods of an offender be nat der- gut is to le 
5 ſeited, till the conviction or fight found by ave, dent wth the e. 
4-4 et whether they may be ſcized upon the offence tins goods bore 
; | committed, hath been controve ited ; Once. | frfeitare. 
g which Lord # late faith thus: . | 
8 * It ſecmeth clear, that at the common law, if a man had committed 
| felony or treaſon, or tho? poflibly he had committed none, yet if he had 
been indi Ged, the ſheriff, coroner, or other officer, Faul not ſez. 

; and carry away the [00d of the Fender or party accuſed: 

| | Azai in, he cauld not in that cafe have removed the good ont of the 
__ cuſtody of the offender or party accuſcd, and deliver chem over to the 


conſtables or to the dil luta, to anſwer for hems 


But ut ne party Were indicted, the ſheriff or ot zer officer might 


make a ſimple ſeizure of them only to inventory amd appratſe them, 

and leave them to the cuſtody of the ſervants or bailiff of the party in⸗ 

8 dicted, in caſe he would give ſecurity againſt their being embegilled, 

or in default thereof he might d: liver them to the conſahſe or viil to be 

anſwerable for them, but Vet ſo that me party accuſed and ts family. 

have ſufficient out of them for their livelihood and maintt nance? 

And poiibly the ſame law was, tho' he were not indie ed but de 

Vadis had committed a felony, but with this difference, if he had been 

_ Indicted, this kind of ſeizure iN wht have been made, whether hecoms 
lntted t. TE”; F eto! V Or not: SY | _ 


Put in caſe there were no mdifment „they lit is at the peril ef him 


hat ſerzeth, i he committed not the e felons: £ 
An then 45 10 00 ſtatute of R, 3. c. I, it 18 5 45 followss No Hort 


1 7 33 . 7 

ol 6; 1 * * 7 11 "7 # nl 42 'Ke 2 ſeis 4⁰ th [#4 5 GUS 57 pres 5 17 7 arreſle 4 or hM 
ed 4 5 * 4 | PF 0 5 c 7 + * 1 
for fr uſo ks ny, Hei / ore He be Cont N 2 4t 115 Or 277. 7 ul. a fore the 


ed TA - . J 3 EM 7 3 7 1 1 © «aq 8 q 
eds de oth regu of 7 fei. 5 Of 9151 laub lie tene grie ved 


| 5 : a Av AP P , 2 = ; 5 
"Me Str thinks this is but in afirmance of the common aw. 
5 | 


only that it ves A penalty; bit it ſeems to be fonewhat more than 


or 1 1 . 3 = : W 
ſo, for this probibits the Teizare of the gobds ofen Ned GAPDH _ 
+1, 1 : C3 | 7 ; 
no he were alſo indiied, but not vet commited, „chers ungusſt 


MY] 9 5 : "oy 
Rabl the common law allowed fuck a feixure, 1 tlie pariy or KY 
1 | | fricnds 
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FO RFETTURE 


friends did not ſecure the ferthcomiine of the goods, where the pat) 
was indicted: 

But upon this ſtatute theſe things are conſiderable; ; 55 to perſons 
at large, it ſeems to me (favs he) that if they fly not, thers can he 1g 
ſerzure at all made, whether they are indicted or not; for the (ye 
did not intend a gieater privilege to a party impriſoned, than to him 
thas 1s at large. 2. That if he be at large, and fly for 1t, yet his gods 


284. cannot be ſeized and removed, whether ne be * indicted Or not in- 


dicted, 3. That if he be indicted, and at large, yet the goods cannot 


be removed, but only viewed, appraited and 1 Inventor: ed, in the houſe 


or place where they lie: 

And yet I know not how it comes to paſs, ſays he, the uſe of fri 
ing the goods of perſons accuſed of telony, tho impriſoned or not im- 
prifoned, hath fo far obtained notwithſtanding this ſtatute, that it 

paſſeth for law and common practice, as well by conſtables, theriffs, 


ba other the king's officers, as by lords of tranchiſes, that there is 


ncthing mere uſual: 


Upon the whole, he ſays, that the opinion of my lord Ce, in his 
3 inſt. 228. hath truly (tated the law, at leaſt as it ſtands upon the ſta- 
tute of 1 R. 3. viz. 1. That Y ere the indictment, the goods of 2. 
perſon cannot be ſearched, inventoried, or in any fort ſeized. 


That after the indi ment, they cannot be ſerzed and removed, or 


taken away, before coniviticn or attainder : 


But then it may be ſaid, to what purpoſe may they be ſearched and 


. eee after ind ment, if they may not be removed, but are 


equally liable to embeyilling as before : 


I think (he ſays) he is not bound to Sud ſureties, neither hath the 


officer at this day any power to remove them in default of ſureties, and 


commit them to the vill, but only to inventory them, and leave them 


8 here he found them unn in caſe of a ſecond capias on the 25 Hd. 


. c. Ig.) for the priſoner or party indicted may ſell them bona fide; and 


"if he may do fo, the vendee may take them, and the vi//ata cannot 


refuſe the delive -ring of chem to the ve 3 8 tho” the goods had been 


| cetivered fo them : 3 


Pit there is this advantage by the vic wing and e that 


thereby the king is af ertained what the goods are, and may purſue. 
them that take or embezil them, by information (ik the paity happen 
to he convict) and tr the property with them, whether they are fe- 
ally fold, or ſold only fandutently without valuable con! deratien, to 
prevent the forlciturc. 1. I H. 363, 4 5 


7 Of tf» i Inver. 


date in Helenp. his wife ſhall rot forfeit her dower. 1 Fd. 6. c. 12 


Er 


inc 


Forfeiture of 1. Albeit a per! on ſh all be attainted of felony, ” 


| * 25 But on his attainder of ebay ſhe ſhall forfeit 
We treaty; e her gw ar < 2 6 Fe 0. 6. C. 11. 1 13. Fut in ſome x 


kind 


{v1 


— T 


2 
666 as 


— 
— — 


r - am 


A 


iy kinds of Kenko ( panel with regard to the coin) there | iS a a ſpecial 
ſaving of the wite's dow er by ſtatute. 
ms | 
by II. Of corruption of blood. 
im 
115 61 is agreed, that by an wtainder of treaſon or N 
in. ws; the blood is fo far ſtained vi cor: upted, that Corruption of 
10t he party loſes all the nobility or gentility he might blod. | 
fe have had before, and becomes ignoble. 2 Haw. 486, | | 
2. Alſo, that he can neither inherit as heir to an anceſtor, nor have 
2 an heir. 2 Harv. 4 56. | 
n. * the king's pardon, tho? it doth reſtore the blood, yet as to 
it 115 horn after, hath the effect ofa reſtitution. 1 H. H. 358. 
& 4. But reflitution of blood im its trug g ture and extent, can only be 
ls ny act of parliam ent. x H. H. 358. 2 Haw. 45d. | 
15 SS 1 — | 8 15 — 2 3 [ 
y EW 2 0 a3 
ü "ORGERY is an offen ce at common law, and an alfence alfo by 
. ſtatute. . I 
2. e at the common bw. IS an : in falfly and fraudu- 
jently making or altering any manner of record, or any other authentic 
matter of a public nature; as a pariſh. regiſter, or any deed, will, 
. privy ſeal, certificate of holy orders, protection of a parliament man, 
and the like. 1 Haw. 182. 184 e 
J As for writings of an inferior nature, as private letters, and ſuch 


: ike, the counterfeiting of them is not-proverl\ forgery ; therefore in 
| ſome caſes it may be more ſafe to proſecute ſuch offenders for 2 miſde; 
; WW meanor, as cheats. For by reaſon of the uncertainty of opinions, con- 
cerning proper forgeries at common law, indictments are generally 
brought upon ſome of the following ſtatutes, and very few at common 
aw, But if the indiQtment is at common law and the offender is con- 
ried, he may be pilloried, fined, and unpriſones.. Wind. b. 3.7 Io! 
1 Hy. 184. | | 
hut as to the power of . of the peace in this matter, Mr.. 
Hawkins favs, it hath been ſettled of late, * that they have no juriſ- "286. 
_ Ution over forgery at the common law; the principal reaſon of which 2 
beſolution (he ſays) as he apprehended, was, that inaſmuch as the 
chief end of the inſtitution of the office of theſe juſtices was for the 
prefervation of the peace againſt perfonal wrongs and open violence, 
and the word treſpaſs in its moſt proper and natural ſenſe, is taken for 
ſuch kind of injuries, it ſhal! be underſtood in that ſenſ- only in the 
commiſſion, or at the moſt to extend to ſuch other offences only as 
have a direct and immediate tendency to cauſe ſuch breaches of the 
peace, as ſibels, and ſuch like, which on this account have been ad- 
judged ndiQtable before julices of the Peace. 2 Rer. 40. 1 Lal. 


406. | 


FOREERT 


| But Mr. Baylow ſays nevertheleſs, that it ſeemeth clear, that , tec 
juſtice of the peace may take an information thereof, bind over the in. tim 

formers, examine the offender, certify his examination to the Proper 
; jucdges, and commit him to priſon in order to abide his trial, Bay], 244. 
| 3. The ſtatutes that make forgery an offence are theſe that follow: 
The firſt is that famous ſtatute of the 5 El. c. 14. which by an ex. 

_ ample worthy to be imitated, doth (in order to prevent confuſion) re. 

3 peal all former ſtatutes againſt forgery. By this it is ena cted, that; 
4 any perſon upon his own head and imagination or by falſe conſpiracy and fraud 
with others, ſhall wittingly, fubtilly, and falſely forge or make, or fubtilly 
_ cauſe, or wittingly aſſent to be forged or made, any falſe deed, charter, o- 
BB writing ſealed, court roll, or the will of any perſon in writing, to the inter; 
that the eftate | of treehc'd, or inheritonce of any perſin, of any lands, tene- 
Bk ments, or hereattuments, freehs d or copytinld, or the right, title, ar jn. 
tereſt ef any perſon in the fame may be moleſted, troubled, defeated, Fecgs 
vered, or charged; or ſhall pranoince, publiſh, or ſhew forth in evidence 
= the ſame as true, knowing the ſame to be falſe and forged, to the intent a; 
1 e obeve (except lawyers er attornies for tlieir clients, not being privy to the 
| forgery); and ſball be thereof convicted, either upon action at the fuit if the 
{ rtrurty, or otherwiſe according to the order and due courſe of the laws if the 
l ; realm he fhall pay ts the party double cuſts and damages, and be ſt 
[ | _uten the pillory in ſome open market town or other open place, and have bith 
Lis cars cut off, and hisnoſiri's fit ond feored with a fot iron, and ſhall fer- 
feit the profits of his lands during life, and be impriſoned alſo during life, 
And all juſtices Foyer and terminer, and iuſtices of affize, ſhall have 
waver ts inquire of, her, ond determine all off nces in this aff, ſ. 10. 


287 * Upon his own head] \\ hen the proceedings were in latin, ſuper pro. | 
Pei um funm caput was allowed ö to be good upon an indictment on this 
ſatute; the law having more regard that the ſtatute be ſtrictly purſued, 
tan rendted into proper latin. 1 Haw. 187, | 
Perc or mike] Making a ſecond deec, and antedating it, with in- 
tent to make it take place of a ormer deed, is forgery within this ſta- N 
| N 2 2. 15 | | JED | 8 | 0 
tüte. 3 I. 16 75 | | | ( 
Or ſabtilly cauſe, en vi ing 'y aſſent] To cauſe, is to procure or eoun- ; 
e one to force ; to eſſen, i; to give his a{ſent or agreement aſter- 4 
wards, to the pProciuiemert er counſel] of another; to conſcut, is to agree : 
at the time ofthe nrocuremient or counſel, and ſuch is in jaw a procurer. . 
But lord Hale ſabe, that an aſſent after the fact is committed, makes M- 
i. not the party aſſerting auihy 01 principal in the forging ; but it mult be 4 
0 dresden, of concomitant allent, 1 H. H. 684. _ i 
| Wale dlecd, unter, ar uu¹ing] It ſeems to be no way materia}, | 
ii whether a forges ipitrvment be made ip ſuch a manner, that if it were 5 
1 n truth ſich as it is coumtcrlcited for, it would be of validity or net; 


1 and uon this ground it hath been adjudged, that the forget) wg 
| | 1 | | 1 | | tection 


FORGERY: 


tection in the name of a member of belief, whe 1 in truth at the 
time was not a member, is as much a crime as if he were. 1 Haw. 184. 


Writing ſealed] ] Theſe are Ls oh; and the making of a falſe 
euſtomary of a manor in writing under ſeal, containing divers falſe cuſ- 
toms, to the diſheriſon of the lord of the manor, and that the ſame had 

been allowed and permitted by the lord of the manor, which was alſo 


faiſe, was reſolved to be within theſe words a jy writing ſealed. 3 3 | 
Inſt 171. 


Scaled] It is required that the deed, charter, or writing muſt be . 
ſealed, that is, have ſome impreſſion upon the wax; for v ax, without 
an impreſſion i is not a ſeal. 3 Inſt. 169. 


Court roll, or vil] Here are two writings which need not to be 
ſealed, becauſe they may take effect thout an v ſeal, for that they he 
0 deeds; and no writing can have the toice ol a deed d thout a ſeal. : 


= 170. 


Will] If any perſon which writeth the will of a fe man, in- + 


4. a clauſe therein concerning the deviſe of lands, without any di- 
rection of the de viſor, this is for gery, ali hough he did not forge the 
whole will. 3 Inft. 2530; 


7; the intent that the ſiate of Seel or i #7 any perſon, of 


any lande, tenements, or hereditaments, treehio'd or copyhold, or the right, 
title, or intereſl of any perſon 1 in the ſame may be moieft, d, tronbled, le- 
feated, recovered, ar charged] H. 4 C. 2. K. and faphet Croce. The 
defendant was compitted on this (tatute for forging a leaſe and ele 
And the indictment. ſets forth, that Garbut at od: his wile were ſeiſed in 
fee of certain metigages, lands, and tenements called Jawick in the pa- 
riſh of Clack lin in Efſex, and that the defendant intendins to moleſt 
them and their intereſt in the premiſſes, forged a leaſe and releaſe 25 
from Garbi and his wife, whereby they are ſuppoſed for a valuable 
emideration to convey to him © all that park called Taw: YN : park 1 in 


wet th 


* the parith of (lac kton in Hſſex, containing eight miles in ciromm— 
ſerence, With all the de cer, woods, SC. there 70 belonging,” It Was 
moved in arreſt of judement, that the preiniſſes Nappo d to De con- 
eyed, were {o materially di erent. irom thoſe winch were really the 

tate of Gurl and his wife, which were houſes, jands, and tene- 
ments; that it was impoſſibie this conveyance ever cond molett dr 


Murbe them: if it Was 4 tre ceed, if could not p 41s their ands at law, 


bor want of a pr oper defoription ; i ang eie 5! WACTE lands are 1mpro- 


perly deſcribed, 4 court of equity 7 * all obe re the vender t Con VE them 


Ly proper worus, vet that 1s only where there is a previous contract 


0 a ſale, and they do it as carrymg that contract into execution. 
The court 05 ſeveral terms i: nclined fironoiv with the Of; je ction; but 


bis term Raymond Ch. J. declared TM they were all of opinion t over- 


ale it: for by the words of the act, it is, not neceſſary that there eule 


L. * 3 | NS. be 


#74, 
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FORGERY 


with that intent, and the jury have found that it was done with intent 
to moleſt Garbut and his wife in the poſſeſſion of their lands. Acco d- 
ingly judgment was given for the king, and the defendant had ſentence 
to undergo the puniſhment appointed hy the ag for forging a deed, and 
the ſame was executed upon him at charing-crofs. Sfr. gol. 


Pronounce or pub, 166] That! ie, n one by words or writing pro. 


nounceth or publiſheth the deed to any other as true. 3 Infl. 171. 
* Knowing the ſame to be forged) This knowledge may come by two 
means; either of his own knowledge, or of the relation of ano! het's for 


11 another tell him it is forged, and he publiſh it afterwards as tric, 1 | 
it prove to he forged indeed, he is in danger of this ſtatute. 3 255 


171. 1 Haw. 157. 

But lord Hale ſays, that the? fach a relation may be an evidence 9 
ſa ct to prove his knowledge, yet it is nat concluſive ; tor perchance 
there might be cireninſlances of fa, that might make the perſon re- 
lating it, or his relation, not cred! ble : fo that the knowing mult be up. 


on the whole matter left to the j Jurys upon the eircumſtances of "68 


cale, 1 H. H. 68 5. 


Juicer Aae md ternenor}- Albeit juſtices of the peace, by their 


commiſſion, have power to hear and determine felonies and treſpaiſes, 
yet they are not included under the name of juſtices of oyer and termi- 
ner; for juſtices of oyer and terminer are known by one diſtinct name, 
and Juſtices of the peace by another. 2 Inſt. 103. 
And by the fame ſtatute it is further enacted, that ifs any berſen, ap- 


on his own head or imagination, or by faiſe conſtiration o/ fraud with ary 


other, ſpall wittingly, ſubtilly, ond folſty forge or make, or cauſe or en 
70 be made and forged any faiſe charter, deed or writing, 1% the intent thot 


any perfon may have or claim any Pate or intereſt for term of gears in any 
manors, lands, tenements, or hereditam ts, not being copyhold, or any dr. 


Sity in fee- ſimple, fee-tail, or for term of life, lives, 07 years: ＋ any 


obligation, or bill obligatory, or any acquittance, reliefs, 01 1 4.0 


charge of any debt, account, action, ſuit, demand, or other thing formal; 
or ſhal/ pronounce, publiſh, or give the - ſame i in evid noe at ru? RnWng 


the ſam? to be falſe and forged; he ſhall, on ctnviction in like mamucr, bey 


10 the party double coſts and damages, ond be fet on the Fillery. end iure 


one of- his cars cut off, and be impriſoned for E Jar. ſ. 3. 


 Oblization or Bill obligatory] The forgery of a deed of gift « of mee 
perſonal chatiels, is not within this Ratire. 1 How. 186. 


And if after verdi, the Hlaint: 7.4 foall 1.5 leaſe the judgment or execu. 
Ti on, or ſuffer a 8 275 it ſnail anly &; ſellarge 2 GOT cofis and da- 


mages, and not the other puni (hz nt. . 6. 


And by the ſame ſtatu: E it kunde CNA Cle 162 ( Tl any Det en ſeal 


bd 


5 | 
8 after convi tion off ord again t any of the * ways 01916111, ted, FE Poel“ 2 


nas of jelony * wi neu bene 2 70 Ts „ Tt 
| A RUE 


be a charge or a poſſblie of a charge : I. is ſufficient that it be done 


——- „ 


feat. 
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4. ny food the matter upon the "RE of 5 L. Ane and fy 
5 ſubſequent ſtatutes (ſeveral of which were occafional only, it 
alapted to the particular juncture and circumſtances of the time in 
which they were made, but which are referred to and intorced by the 


ſubſequent ſtatutes on the ſame ſubject) divers other forgeries were 


made felony without benefit of clergy for the firſt offence; and others 
had other puniſhments aſſigned them. Such are theſe that follow : 
It ſhall be felony without benefit of clergy, to forge or counter- 


(1) Any bank bills, or notes, oO! the ſeal of the governor and com- 
pany of the bank of England. 730 7.7. $t.-/--35.6 SE 9 M. c. 20. | 


J. 36. it E. c. 9. / 6. 1 K. e. 3 


And in general, any bank note, bank bill of cachanae, erden 
warrant, or any bond or obligation under the ſea} of the bank, or in- 
dorſement thercon; or knowingly offering to diſpoſe thereof. 15 G. 2 


13. 12: 


(2) India bonds. 12 G. c. 32. „ 9. 
(3) Bonds, receipts, warrants, or foal of the Sonth- fon company. 9 


hu 21: fe 57 6 6. . 4. 56. 6 6. c. 11. 50. 12 C. e. 34. 


{ 4) Exchequer bills ; by the ſeveral acts which dreSihe iTuing the 
— 
(5) Any power to anner Rocky: 8 C. c. 22. . I, or perſonairg 


, the owners thereof, 4 G. 3. r. 28. 


(6) Lottery tickets and e : by the ſeveral done as, | 

(5) Policy of affurance. 6 Cc. 18. 13. 

(8) Mediterranean paſſes. 4 G. 2. C. 18. 

(9) Army debentures, 5 G. c. 14. /. 10. I 
(10) Marriage licence or regiſtry of a marriage. a6 G., . 33. 
(11) Stamps on vellum, parchment, and paper, by the ſeveral np 
ids; 

n Stamps on linen imported. 10 15 c. 19. /. 97. | 

And beſides theſe (and other like) particular laws, in the 2 C. 2. 

a nerd law was made (for five years, and was aite rwards revived and 


made p-rpetual), by which it 1s enactcc, that if any perſon ſhall falſiy . 


mike, forge, or counterfeit, or caiſſe or procure. the s Jap to be dane, or 
willingly aid or afſift in the falſe mating, forging, or counterfeiting any 
deed, wiil, Band, writing obligatory, hill of exchanges, promiſſory note, * in- 291. 


Ec dorfement or allignment of any bit of exchange or p. nil}: ory note, acquit- 
tance or receipt for money or Hs, avith intent ts d. fraud any perſon ; or 


fhatl WHY: or publifh. the Same as trum, knowins tho ame to be forged; 
— e foall be guilty of felony av71 thout b. mofit of clergy; ; but not to 
92 corrupt ion of blood or. ee e of heirs. A . „ 
6. Bag. by the 7 C. 2. 0 22. and 18 G. 3. c. 18. It is further 
enced, by way of ade Men to the foregoing, "that if any priſon ſbail 
Milly mare, aller, Feng „ r cdl. terfeit, or willing'y oft or afſift 1 im the. 
fall making, - a'te: "Ng, "forging, 07 eo or fe 111g any AC coptance of any bill 
o exchange, „ the number or Pre ipal 0 In of any accountable receipt for 7 
an holes bill or «ther ſecurity jor eee of meney, of any warrant or 
| arder 


FRAME WORK RNITTERS. 


order for payment of money or delivery of goods, with intent to defraud any 
Perſen or corporation; or ſhall utter or publiſh the ſame as true, with in. 
tent to defraud any perſon, or cor poration, knowing the fame to be falſe; 
Ie ſhall be guilty of felony without benefit of clergy: And this 
without any ſaving of the corruption of blood, or diſheriſon of heirs. 


' Warrant or order for payment of money or delivery of goods) In the cafe 


of Mary Mitche!!, on this order, | | 
JJ. 8 Oc. 16. 1753. 
5 deſire you to let this woman have fix yards of ordinary fluff, 
sone pair of ſtockings, one ſhift, one apron, one handkerchief, and! 
« will fee it all paid for. Witneſs my hand, George May.” 

Upon a conference among the judges, nine of them were of opinion, 
that this writing 1s not a warrant or order for the delivery of goods 
within the meaning of the ad: That the words warrant or order do 
import, that the porſon giving ſuch warrant or order hath or at leatt 


claimeth an intereſt in the money or goods which are the ſubject mat. 


ter of that warrant or order; that he hath or at leaſt aſſumeth a diſ 
poſing power over fuch money or goods; and taketh on him to trans- 


fer the property, or cuſtody of them at leaſt, to the perſon in whoſe 
favour ſuch warrant or order is made: And tho? the preſent caſe, and 


many others of the like kind, may come within the miſchiefs intended 
to be prevented by the act, yet in the conſtruction of acts ſo penal as 
this, the old rule of adhering ſtrictly to the letter muſt not be departed 


from. And the priſoner was diſcharged from the indictment which 


Vas brought againſt her for forging this order. Feſt. 11 9. 


Fornication. See LEW DNESS. 


2 _*FRAME WORK KNITTERS. 


. AEL fame work knitted pieces and ſtockings, made of thread, | 


cotton, worſted, or yarn, or of any mixture therewith, or ot 


any other materials (except ſuch as ſhall be made of ſilk only, which 
ſhall contain three or more threads, ſhall be marked with the ſame num- 
ber of ilet-holes, and no more, as there are threads contained in each 


piece or pair; and ſuch ilet-holes ſhall 'be made diſtinctly in one direct 

line, or in the ſame courſe, and ſhall not exceed the diſtance of three 
inches from the two extreme ilet-holes; and no ſuch ifer-holes ſhall be 
made within the diſtance of 4 inches of any letter, figure, mak, or | 


other device, which ſhall be put or woven in any ſuch goods or manu— 


ſiAnres; and ali ſuch ilet-holes ſhall be made within 4 inches of the top 
or end of every ſuch pitce or pair; and no tlet-hole, or imitation there- _ 
o, ſhall be made in any frame work knitted piece or pair of ſtockngs, 
upon any account whatſoever, except as herein before directed. 6 . 


Pr OV ied, | 


& . GG ww 


FRAME WORK KNITTERS. 


Provided, that nothing herein ſhall extend to prevent any manufac- 
turers from uſing remnants, or materials of any ſort, in the welt and tops 
of ſtockings only, at any diſtance not exceeding 3 inches from the top, 


altho the ſame ſhall not contain ſo great a number of threads as are 


contained 1 in the legs of ſuch ſtockings. /. 2 

2. And if any maſter frame work knitter, or maſter hoſier, or any 
thi perſon, ſhall make or work, or cauſe or procure to be made or 
wrought, any frame work knitted goods, of any the materials afore- 
{aid or any mixture thereof (except "ſuch as thall be made of ſik only), 
without being ſo marked; he ſhall forfeit the ſame, and alſo 51 for 
tach piece or pair of ſtockings. 

Provided, that the faid penalty of 5l ſhall not nerd to any jour- 
neyman, apprentice, ſervant, or perſon not making ſuch goods on his 
own account: But ſuch perſon offending herein hall forfeit not ex- 
ceeding 408, nor leſs than 58; unleſs he can prove that the goods by 
him unduly marked were ſo marked by direction of his maſter or per- 
ſon by whom he was er ed, in which caſe he ſmall not be ſubject 


to any penalty. / 4, 5, 6 


And if any frame work knitter, Water, or other perſon, mall 


fl 0; expoſe to ſale, any of the ſaid goods, not ſo marked as afore- 
| faid; he {ſhall forfeit the ſame, and alſo 5l for each piece or pair. /. 7. 


+ Provided, that if the perſon ſelling or expoſing the ſame to ſale, *297, 
ſhall diſcover the vender or-feller thereof, ſo as he may be convicted; 


ſuch paring ſhall be diſcharged. /. 8. 


4 And one juſtice where the offence ſhall be committed mot being 


a frame work knitter, hoſier, or proprietor of frames) may convict the 


offender, on the oath of one witneſs : And if the penalties or forfeitui es. 
hall not be forthwith paid, the ſaid juſtice ſhall iſſue his warrant to levy 
_ the ſame by diſtreſs; and it no goods, or not ſufficient, can be found, 
ſuch juſtice ſhall, on oath made to him by the perſon, who thall have 


the execution of the warrant commit the offender to the common ga0l 


of the place where the offence was committed, for any time not exceed- 
ing 3 months, unleſs the penalties and forfeitures ſhall be ſooner paid 
and ſatisfied. All which penalties and forfeitures ſhall be e halt. 


to the informer, and half to the poor. /. 9. 
5. Perſons aggrieved may appeal to the ſeſſions, giving ten days: no- 
tice to the juſtice, and within two days after notice, entering into recog- 


nizance before a juſtice, with two ſulelies, to try the appeal at ſuch ſef. 
ſions: And the juſtices there, on due proof of ſuch notice and recogni- 


Zance, ſhall hear and ne the ſame, and may award coſts to r 


ur and their determination ſhall be final, binding, and conc e 


o all intents and purpoſes. ſ. 10. 
CS Provided, that nothing herein ſhall extend to 11 idge or take away 
any rights or privileges, of the W n wardens, and alliftants, of the 


a company of frame work knitters. J. 12 


| E ESR See CAA 
Fruit and fruit trees, Sec N "00D. 


E UE 


ſtick within the bond, ſhall contain full three foot of afſize, except only 
2904. one * ſtick to be but one foot long, to top or harden the binding. 
By the 9 An. c. 15./. 1. 


Y the 43 F. c. 14. All faggots to be ſold ſhall contain in compaſs, 


F | 


* 


10 An. c. 6.) that lie expoſed in public places where they are uſuall 


bought er fold, {hall be a 


„ {ame 
hy over 
bo. 
inch 
beſides the knot of the bond, 24 inches of afſize ; and every faggot any 
be t; 

All billets (except thoſe made of beech, 

Mzed, and cut or marked in manner follow- 


ing; that is to ſay, 


All billets of what ſcantling or denominat 


O 


length three foot and four inches, 


VIZ, 


ion ſoever, ſhall contain in 


and be of the following dimenſions, 


| Names of the 


billets. | 
V 
A ſingle 472 

A eaſt . 10 2 
A trois 113 0 

2 caſt 15 

3 caſt 18 1 

A cat 21 1 
Sat 23 3 

6 caſt 126 0: 

7 calt 28 © 

8 caſt 30 0 
g caſt zi 3 
10 cuſt 33 2 
11 caſt | 1 
12 Cuſl 36 3 
. 
14 call 39 3 
18 ealt- 41. 0: 
16 call 42 2 

17 caſt | 43 3 
18 calt | 45 0 
10 caſt 46 x: 
20 caſt 47 2 


Ses - 20 


"1 
24 
27 
30 
32 
34 
36 
33 


Quarter 
ar. 
"6 
O 
3 
O 
241 0 
24 68 
8 
20 2 
32 0 
5 


One notch. 


9 notches. 


No notch. 


Three in the middle. 
Ivo notches. 5 
(One at each end, 
‚ and one in the 
middle. 

4 notches. 

5 notches. 

6 notches. 

7 notches. 

8 notches. 


10 ratches. 
11 notches. 
12 notches. 
'13 notches. 
14 notches. 
15 notches. 
16 norches. 


17 notches. it 
18 notches. * 
1 19 notches: | 0 

20 notches. - 


And if they 


| 


ſhall not he thus aſſized and marked, then on informa- 


tion to a juſtice of the peace, mayor, or other head officer, he ſhall call 
before him fix good and lawtul men of the town, and fhall {wear them 
truly to enquire and preſent, whether the ſame be of good and ſufficient 


_ ae; and if they ſhall preſent that any of them is not ſufficient, 


the 
ſame 


THE Litres relating to this t'tle are very numerous, and the ſenſe 


defence the former proſecution pending, or the conviction or judgment 


of inhabitants of the ſaid pariſh have been diſallowed to give evidence; 
it is enacted, that it ſhall be lawful for any perſon to ſue for * the 296. 
whole of ſuch penalty to his own uſe, and if he recovers he ſhall have 
double colts ; f. uch action to be brought within fix months after the of- 


GA M 


ame ſo being en mall be ſor Frited, * and be delivered to the » 295. 
averſeers, to be by them diſtributed to the poor. id. /. 2. e 
And by the 43 El. c. 14. The billets thall be meaſured within ſix 

inches of the midſt; and the ſurpluſage which ſhall happen between 

any two next meaſures, being above the one and under the —— ſhall 


be taken for the benefit TT the buy er. 


Fullers ak Sce moo EN MANUPACTURE. 
Furze ; Pu: ning it in foreſts. See EURNING. 


G 8-08 Z. 


ſometimes a little perplexed, fo that perhaps upon a view of the 
whole, it may ſeem, that about tour or five new acts, comprehending 
the ſeveral heads here undermentioned, and repealing all the preceding 
ones, would conduce to render thus branch o, our laws more intclli- 
zible and uſeful. 

After having firſt premiſed (in order to avoid frequent repetitions 
throughout this whole title) that it is ena ted by the ſtatute of 8 G. c. 
19. that where any perſon for any offence againſt any law in being at 
the making of the ſaid act, for th. better pi :cſervation + the game, 
ſhall be liable to pay any pecuniary penalty or ſum of money, on con- 
viction betore a juſtice of the peace, the proſecutor may either proceed 
to recover the ſame in ſuch manner, or he may ſue for the ſame (before 
" end of the ſecond term after the offence committed, 26 E. 2. 

2.) by action of debt, or en the caſe, bill, plaint, or information, 
in 1 any court of record at e eftminſter, wherein if he recovers he thall 
have double coſts: Provided, that the offender ſhall not be proſecuted 
both ways; and in caſe of a ſecond proſecution, he may plead in his 


thereupon had. And by the 2 G. 3. c. 19. whereas a motety of the 
laid penalty by ſeveral acts is dire cted to be applied to the uſe of the 
poor of the parith where the offence was committed, by reaſon where- 


fence committed: (This being premiſed) I will treat of this ſubje ct u un- 
der the following heads: : 


1 Origin if the I fine. properly in game. 
I', Certain "obſervation concerning foreſts, chaſes, parks, and WArrens. 
: II Concerning gamekeepers. 
V. Quali fication by eſtate or degree to kill game. a with the puniſbmens 
ef 115 2 2 1 
LI 1 Laws 


CC x WE 


V. Lars for preſerving the four footed game in particular. 
VT. Laws for preſerving the winged game in particular. 


VII. Laws for preſerving the game of fiſh in particular, 


—— ins Oe A et AE 


Vader which three laſt heads are comprehended thoſe reſtriftions 


which ſeem to concern all perſons whatſoever, whether qualified or 
not: for altho' a man be qualified to kill game, yet he muſt kill it ina 
lawful manner, and not in ſuch ways as tend uiterly to deſtroy it. 


I, Origi if the diſinbi property in game. 


Before we take notice of the ſtatutes made for the preſervation of 
the game, it may be requiſite to obſerve how the common law flood 
herein; which d- pends upon the difference made between tame and 
wild animals. 

The tame animals, fuch as horſes, cows, ſheep, and the like, are 
ſuch creatures, as by reaſon of their llugeiſhneſ; and unaptneſs for mo 
tion, do not fly the dominion of mankind, but generally keep within 
the fame paſtures and limits, and may be eaſily purſued and overtaken, 
if by accident they ould eſcape; and therefore the owner hath the 
ſame kind of property in them, as he hath in all inanimate chatte, 
and ſor the violation thereof may bring an action of treſpaſs. 

The wild animals, ſuch as deer, Pace, foxes, and ſuch like, are 

thoſe, which by reaſon of their Fife ss or ;2rceneſs fly the dominion 

of man; and 1n theſe, no perſon car nave * - Droperty, unleſs they be 
297. tamed or reclaimed & by im. Und noperty is the power that a 
man hath over any other thing for his 04/1, uſe, and the ahility that he 

kati to apply it to the ſuſtentation of his being; when the power 
ceaſeth, his prope riy is loſt; and by conſequence an animal of this kind, 
which after any ſeizure eſcapes into the wild common of nature, and 
aſſeris its own liberty bv its ſwiftneſß, is no more mine than any crea- 

tute in the Indies, becauſe | have it no longer in my power or diſpoſal. 

Hence it appears, that by the common law, every man had an equal 


—— — — — hes — — = a - 


TS Ho to Hich creatures as were not naturally anger the power of man; 


«and that the mere caption or ſei ure cr cated a property in them. 
By immediate taking and killing them, they belong to ſuch perſon 
in the ſame manner as any other chattels, and cannot be taken from 


tim; iince the firtt ſeizie and caption: was ſufficient to veſt the pro- 


Ne riy ol them in him. 
Alio by taking and taming them, they below 10 the owner, as do 


the other tame at! mals, 10 long a8! they continue in this condition, that 
5135 ac long as ti OY. can bee onſider ed to have the wind of returping to 


their maſters; for Ha - they appear to be in this fate, they are plain- 
Jr the OWNer 8. a! i 81 8 0 not to be viola cd; but when they forſake 


the houſes aud habftations of men, and betak e themſclves to the woods, | 


they kw the property of any man. - 
Anot! her way of gaining property in them is, by ole . "a then 
The beaſts mull be under ſtood to be mine, as the profits of the ſoil it ſelt 
re; and they can no more be taken and carried off, than any other 


_ proits 


3 M E. 


profits of the land: and therefore if deer be incloſed in a park or pad 
dock, or conies in a field or warren, they become ſo much a man's 
own, that no one ought to kill or take them away. And fince in this 
caſe it is the incloſure that retains them (for take away the incloſure, 
and they are in their natural liberty); therefore the party is ſaid to have 
right as he hath to any other profits there incloſed, and a diſtinct and 


independent right in every animal. 


It is a maxim of the common law, that ſuch goods of which no one 
can claim any property do belong to the king by his prerogative; and 
hence all thoſe animals fere nature, which come under the denomi⸗ 
nation of game, are ſtyled in our laws his maße ſty's game: and that 
which he hath, he may grant to another; and conſequently another 
may preſcribe te have the ſame, within ſuch a precindt or * lordſhip. 
And from hence cometh the right of lords of manors, or others, unto 


the game within their reſpective liberties. 


And upon this foundation the ſeveral acts of parliament are eſta- 
bliſhed, for the preſervation of theſe ſpecies of animals; for the recre- 
ation and amuſement of perſons of fortune, unto whom the king with 


the advice and aſſent of parliament hath granted the fame; and to pre- 


vent perſons of inferior rank, from ſquandering that time, which their 
tation of life requireth to be more profitably employed. For theſe re- 
frictions do not take from the common people any right which they 
ever had; but only grant unto ſome perſons thoſe privileges which be- 


fore reſted folely 1 in the king. 2 Bac. Abr. 61 2, 613. 


it. Certain obſervations EU foreſts, aufe, parks, 


F; A foreſt i is a certain territor y 7 wood y grounds | 


and fruit ful paſtures, privileged for wild beaſts and 
ſowis of foreſt, chaſe, and warren, to reſt and ahide 


and warrens, 


 PForefl, what. 


here in the ſale protection of the king, for his delight and pleaſure: 
"hich territory of ground ſo privileged is mcercd and bounded ah 
inremoveable marks, meers, and boundaries, cither known by matter 
af record, or by preſcription; and alſo repleniſhe] with wild beaſts of ve-- 

tary or chaie, and with great coverts of vert for the ſuccour of the ſaid 
b-aits there to abide: for the preſervation and continuance of which, 
"ere are particular officers, jaws, and privileges belonging to the : 
lime, requiſite for that pmpoſe, and Proper: only to a foreft, and to no 


%her place. Manw. 49. 


Note; That wert comprehend every thing which be: ars green leaves 


i the "RY Manw. <9 
And the | lord having the w ood in the tenant” land, 


i the full 6 bal of the lord's game there. 
. Beats of © 9 are property hart, hind, bn! 
"are, boar, and wolf; but legally all wild 5 as” of 


venar w. i np. CLE IN 


. Pur! ie comes from Phe French: "A N en. 


tire, and exempt; ; and /icu, 2 place: 2 that is, 4 Place, 


<nlire, clear, or exempt from the foreſt: and ſigni- 
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u. BY E is ſtill cus | 
m in ny manors, was Originally for preſervation of the vert, 


Ty ; / ; , 8 2 
Bro of fo; eft. 


Puriieu, what. 


Fes 


E 21 N ® 


fies thole grounds which Henry the frond, Richard the firſt, or King 


29. John & added to their ancient foreſts, over other men's grounds ; and 


were diſaForeſted by the ſtatute of charta de . 4 Inſt. 30 
Manw. 318. 

But nevertheleſs the purlien as to ſome pürpoles is forelt ſtill andi; 
diſafforeſted as to the particuiar owners of the land and for their he. 
nefit, and not generally to give liberty to any man to hunt the wilt 
beaſts, and ſpoil the vert. And if thoſe beaſts do eſcape ont cf the fh. 
reſt into the purlieu, the king hath a property in them ſtill agair an 


man, but againſt the owners of the woods and lands in which they at; 


and ſuch owners have a ſpecial property in them ration oi, but vet 


fo that they hunt them fairly, and not foreſtall them in thei: ict to. 
wards the foreſt. Monw. 366. 

But a furlieu man may not hunt in every man's lands within t! he pur 
lieu, but in his own n lands only; and therefore if he find the heaſt of the 


foreſt in his woods or lands in the purlien, in fuch cafe he hath a pro- 


perty in them againſt. any other man ratione eli (t he king ol except. 


(d). And if he begins the hunting in his own lands, then bs reaſon of that 


O 


property he may purſue his hunting through any man's woods or land, 


ſo as he doth not enter ir to any foreſt, chiaſe, park, or warren Ard if 


he kill the beaſt in any other man's land, and out of ſuch: privileged place, 
he may take and carry away the fame by reaſon ofthe firſt property Put 
if the beaſt recover the foreſt, he mult call back his dogs, for they are 
then the king's wild heaſts again. And if he do not call hack and rebuke 


his dogs, and they kill the beaſts i in the foreſt, he is a rreſpaſſer, tho 
Himſelf never came Within the bounds e aut if in hunting te- 
wards the foreſt, the dogs faſten on it before it is within the bounds 


thereof, and the dogs ſtill hanging on are drawn by the deer into the 
foreſt, and! it is killed there, then by reaſon of the firſt 2 which 


he had rations ſoli, and alſo by the purſuit and poſſeſſion t. e before 


it entred the foreſt, he may lawfully enter and take it. Morw. 37 z. 
. chaſe (from choſſer, to chaſe) is a privileged 


5 Chaſe, what, place for receipt of deer and beaſts of the for, ard 


is of a middle nature betwixt a foreſt and park. It 18 


commonly lefs than a foreſt, and not endowed with ſo many kh oxties, 


as officers, laws, courts; and yet is of a larger compaſs than « Park, 


OO. 


having more officers and game than a park. Ever y foreſt is a chaſe, by! 


every chaſe is not a foreſt. It differeth from a park in that it is ret ih. 
cloſed; for if it is incloſed, it is a good canſe of forfeitvre ; rho it rat | 
8 have certain metes and bounds. but 1t may be in 8 men” o grounès | 


as well as in onc's oi. Read. Game. Manw. 


: Park, what. „ a large parcel of ground privileged for wild beaſts 


| Beafls of park... : 1. The beaſts of park SEES extend to the puck, 


5. Beaſts of chaſe are the — doe, fox, mar- 


Beaſts of —_— : tern and roe. Manw. 44. 


6. A fark (ſrom the French, parqurr, to -ncloſe) 


of chaſe in the king's grant, or by La en 
Read. Game. 

doe, fox ; but in common and jegai fonts to all the 
beaſts of the foreſt. Read. Game. 50 


E . 


wy park mult be incloſe d; for if it lies open, it 

1% 2 | ad cauſe of ſeizure into 'the king's hands, as a Park io be in- 
thing forſeited: and the owner cannot have an ac cloſed. 
tion againit thoſe chat hunt in his park, if it 18 
open. Read. Game. ; 

9. Deer in a park ſhall go to the heir, and not to Deer ſhall go 
the executor. I Inſt. 8. | to the heir. 

10. A warren is a place privileged by preſcription 
orgr ant of the ing, for the preſervation o” the beaſts Warren, what. 
and how of the wairen; viz. hares, conies, partridges, 
250 3 Man. 44. 5 N 

A free wacren may he open, there being no Need not to be 

eee of incloſing it. Read. Game.  inclofed. 

12. Conirs in a warren (as hath been ſaid before 
of deer in the Park) ſhall go to the heir, and not to Conies ſball gy 


the executor. I /t. 8. to the hcir. 
pe 13. It is not lawful for any perſon to make any 5 
hat chaſe, park, or warren, in his own freehold or eſſe- Licence to ered. 
0, Where, to keep in it any wild beaſts, or birds of fo- 
{if reſt, chaſe, park, or warren, without the King's grant or warrant ſo to 
(e, do; and if any man do, he 1s to be puniſhed ina 29 warrants, and 
"yt the franchiſe to be ſeized into the king's hands. Manw. $6. | 
are II. 12 G. K. and Sir William Lenuther, It was moved for leave to 
be fle an information in nature of a quo v¼ꝰu˙rranto, againſt Sir William 
wy 5 Lowther, to ſhew by what authority he had made and ſet up a warren. 
to hut it was denied by the court; becauſe it was of a private nature, and 
ck therefore proper to be proſecuted only in the name of the attorney ge- 
he neral by information, if his majeſty thought fit. And the like motion 
ch had been denied before 1 in the caſe of the lord Lifourne. L. Raym. 
Ire 1400, Stra. 637. „ ; 
z. e 3&7: forelt i is the h gheſt franchiſe of princely | 301. 
red] Pleaſure; the next to that is a free chaſe ; a chaſe in MT hick of theſe _ 
nd one degree is the ſame as a park, only a park is in- 75: thee. higheſt 
8. cloſed, "and a * chaſe is always open; the next in de- franchiſe. 
* . Free to a free chaſe is a park, and next unto a park, 
i WM + the franchiſe of a free warren. And a foreft comprehends i in it a 
n chaſe, park and warren. And for that cauſe, the beaſts of chaſe, and 
n.  - the beaſts and fowls of warren, are privilezed within a foreſt, as well 
zs che beaſts of the foreſt are. Mando. 52. | 
s 10 15. A perſon may have common in a chaſe, as e 

| well as in a fojeſt; but a foreſt i 's governed by the Commen in a 
1 foreſt law, and a chaſe and park by the common chaſe. 
| | law. 4 Inf. 3t4. Marv. 5 2. | 

78 16. If I find a pheaſant in tay lande, and 1 let! my 
s hawk fly, I may follow the flight into another man's Treſpiſe; i 
. Hand, by: abs of the firſt property which I had in what caſe. 

the pacaſant ratione oli, and if my hawk kill the | 
, _ pheaſant in another man's land, I may enter and take it, by coafar FL 
e that property and purſuit; and in that caſe, I ſhall not be puniſhed as 


a treſ paſſer for taking and carrying away the pheaſant, but only for en- 
tring the ground. But if the pheaſant fly into a warren (which 1 is a 
| ME i Rv. ah _ privileged 


2 


e 


privileged place for birds of warren) and the hawk kill it there, the 
falconer ſhall not have the pheaſant, but the owner of the warren. 


And the law 1s the fame, in the caſes of all wild beaſts of the foreſt and 
chaſe. Manw. 389. 


17. Notwithlanding the common law allows of 


| © No „pen in the hunting of foxes and badgers, being beaſts of un 
following beaſls prey, in another man's ground, becauſe the deſtroy. de 
| of prey. ing of them is looked upon 3+ 5 public benefit ; yet ga 
the digging and breaking the ground to unearth them m 
is held to be unlawful, and the owner of the ground may maintain an 
2 ction of treſpaſs | in hat caſe. Cro. Jac. 321. = 
T. 26 G. z. Guy v. Feltham, This was an action of treſpaſs for 0 
breaking the hedge and trampling the graſs of the plaintiff, with 
hor1es, dogs, &c. belonging to Humphrey Sturt, eſq. a qualified per- ſ 
ion, and to uhom the defendant was huntſman, in purſuing a fox, V 


-[,awrence lor the plainiiff obſerved the queſtion was, whether a 


perſon hunting has a right to follow foxes upon the FRE © 0 Oy E f 

The qualification of the perſon is entirely out of the que? 2. By the | 
general law, no perſon can go over the ground of arg, without his 
permiſſion; and in Sutton v. Moody. L. Raym. Halt tad, x f 
« A. ſtarts a hare in the ground of B. and hunts 5 the ground of 


C. and kills it there, the property is in A he nunter, but A. is li- 
c able to an action of treſpaſs for hun! ing in the grounds as well of B. 
as of C.” In Gedge v. Mint” 2 Bulſtr. 60 it was * determined 
that the defendant, could not juſtify digging for a badger.——— is for 
the defendant, was ſtopped by the court. L Mansf6+1d ſaid, that by 
| lh the caſes as far back as H. g it is ſettled, that 2 man may follow a 
1 ſox into the grounds of another —Willes ]. ſaid, that the caſe i in P:p- 
1 ham, 162. was much ſtronger than the preſent. ier J. ſaid, 
the queſtion in this caſe was, whether the defendant is juſtifi d in fol- 
lowing the fox over another man's ground; it is averred in the plea, 
lf that this was the only means of killing the for. This-e: e does not de- 
| termine that a perſon may unneceſſarily trample down another man's 
= hedges, or maliciouſly ride over his ground: ; if he does more than is 
abſolutely neceſſary, he cannot juſtify it. Jul sment lor the de- 
fendant. _ Cop. by Durnf. and Eaſt. 334 
18. If conies are hunted out of the warren, or 
6 eſeaped deer out of the park, and the warrener or parker 
out of the inclo- purſue them, he may retake them; for the park or 
ſure, may be re- warren is an eſtabliſhment. by the public, to look. 
| aten on freſh _ aſter and preſerve the game; for alt things uno-cu- 
3 purfuit. | pied, in which no man hath a civil right, ac under 
| | the regulation of the public: now in parks and war- 
end, officers are eſtabliſhed by anthority, to have an eve over the 
game, anch to Keep it within the boundaries; ſo that the property is 
ot Alte fed by driving it out of the incloſures, unleſs it be al out of 
the purſuit of the office; o for as long as he that is thus truſted deth 
purſue it, it is not in its natural liberty, but is ſtill belonging to the 
park or warren. 2 Bar. Ar. 618.1 
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III. Concerning gamekeepers. 


| All lords of manors, or other royalties, not 
1195 the degree of an eſquire, may by writing un- io may ap- 
der thei! | ands and ſeals (A) authorize one or more "point a game- 


game kecper or gamekeepers, within their reſpective keeper. 
mar 1s or royalties. 22& 23C. 2. C. 28. . 2. 


. And may impower him thereby, upon their own With perver 


| manors, to kill hare, pheaſant, partridge, or any to kill game. 
other game: 


But if the gamekeeper ſhall, inder colour ther ol, bill. or take the 


ſame for the uie of the lord, and after ware, ſell wid diſpoſe thereof 


without the lord's conſent ; and be cor icted, on complaint of ſuch 


lord, and on cath of one witneſs, before one juſtice; he inall be com- 


mitted to the houſe of corte tion for three months, to be ke pr to hard 
labour. 5 An. c. 14. . 4- 


* 3, But no lord of a manor ſhall nuke above one „ 
perſon to be gamekeeper within any one manor, with One gameteper 
power to kil: game. And the name of ſuch perſon in on? manor; 


ſhall be entred with the clerk of the peace where the and 10 be entred 


manor lies; the entry to be made and viewed without v,, the clerk © 


fee; anda certificate thereof ſhall be granted by the of the Pace. 
clerk of the peace, on payment of one ſhilling :_ 
And if any other gamekeeper, whoſe name is not ſo entred, w/o 
ſhall not be otherwiſe qualificd by the laws of this kingdom to kill game, 


f thail kill, ſell, or expoſe to ſale any hare, pheaſant, partridge, moor, | 


heath game, or grouſe; he ſhall on conviQtion before one juſtice, on 


oath of one witneſs, forfeit for everv offence 51, half to the informer, 


and half to the poor, by diſtreſs: for vant of diſtreſs, to be ſent to the 
houſe of correction for three months for the firſt offence, and for every 


other offence four months. 9 An. c. 25. %. 1. 


Who ſhall not be otherwiſe qualified] From theſe words it Nemeth 
dear, that a gamekeeper who is qualified in his own right to Kill game, 


need not to be entred with the clerk of the peace. 
4. But by 25 G. 3. c. 0. Every deputation of a 


gamekeeper, ſhall be regiſtered with the clerk of the Ts take ct a 


peace of the county where the manor thall lie, and certificate c 
ſuch gamekeeper ſhall take out a certificate thereof ſtamp. 


(B) annually, upon which there ſhall be charged 
a ſtamp duty of 10s. 6d. 2 


— 


And if any ſuch gamekeeper, to 1 fuck Jepitation ſhall . 


granted, ſhall for 20 days next after the granting thereof, neglect or 


refuſe to regiſter the ſame, Ae take out a RT ate thereof, as s afore- 


ſaid, he ſhall forfeit 201. | | | 
Kar” in caſe of a nev- 8 of a gamekeeper, the ſame ſhall be 


| regiitered with the clerk of the peace, and a cortificats thereof taken 
out in manner as aforeſaid; whereupon the former certificate Mall be 


T oid, 
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void, and the perſon acting under the ſame after notice to him given 
of ſuch new certificate, ſhall be liable to the penalties preſcribed by this 


ad, in the ſame manner as if no certificate had been granted to him. 


"Fe 14. 


And no ſuch deputation and certificate ſhall autho- 


Not to ex- rie any ſuch game keeper to take or deſtroy game 
tend beyond the out of the limits of the manor for which ſuch depu- 


manor. tation was given. ,. 17. 8 
„„ 5. And moreover, by the 3 C. c. 11. it is further 
To be aiſoa enacted, that no lord of a manor ſhall make any 


304. fer vunt of the perſon to be * a gamekeeper with power to kill game, 


lord, or imme- unleſs ſuch perſon be qualified by the laws of this 
diately employed realm ſo to do; or unleſs ſuch perſon be truly and 
for him, . Properly a ſervant to the ſaid lord; or be inmedi- 
Os atcly employed and appointed to take and kill the 
game for the ſole uſe of the ſaid lord, and not otherwiſe : _ 
And if any perſon, not being qualified by the laws ſo to do, or no: 
being truly and properly a ſervant of any lord of a manor, or not im- 


 mediately employed and appointed to take and kill the game for the 


ſole uſe or immediate benefit of the ſaid lord, {hall under colour or pre- 
tence of any power or authority, deputation or qualification to him 


granted by any lord of a manor, take and kill any hare, pheaſant, pat- 
tridge, or other game whatſocver; or ſhall keep or uſe any greyhounds, 
ſetting dogs, hays, lurchers, guns, tunnels, or any other engine to 
kill and deſtroy the game; he ſhall forfeit 51 in like manner. /. 1. 


6. The gamckeeper (ſo authoriſed) may ſearch 


Gamekeeper”'s ſor dogs and engines, and ſeize the ſame for the uſe 


power to ſearch. of the lord, or deſtroy them. 22 & 23 C. 2. c. 
Put it hath been adjudged, that an authority from the lord of the 


manor is not of itſelf ſufficient for this purpoſe, but that he ought to 
| have a warrant fiom a juſtice of the peace. Comb. 183, Carpenter and 
Adams. At leaſt it may be ſafe to have ſuch warrant, efpectally if any 

| houſes are to be entred and ſearched. _ 3 


For it would give too great a power to the gamekeepers, to leave it 


in their diſctetion to ſearch what places they ſhall think proper, as alſo 


to conſtitute them the judges whether ſuch or ſuch a perſon is or 1s not 


qualified to kill game. Therefore it is beſt to have a warrant from a juſ- 
ice of the peace, after information and oath of the offence firſt made. 
I. M. 9 G. 3. Rogers and Carter. The plaintiff 
Whether hz Rogers brought an action againſt the defendant being 
may carry a £m a juſtice of the peace, for taking and carrying away 


out of the rmancr. the plaintiff's gun. On a verdict for the plaintiff, 
| a new trial was moved for. The caſe was, The 


plaintiff, being gamekeeper within the manor of Ringwood, in beating 
for game within the ſaid manor, ſprung a covey of partridges, which 
he ſhet at within the ſaid manor. They took a ſecond flight, and he 
purſued them out of the manor, but could not find them. As he was 
returning to the manor of Ring<vged, he was met hy the defendant 


Iiir 
about 


UV NE 


bout three quarters of a mile diſtant from that manor, who aſked him 


he had a qualification. The plaintiff anſwered, I have a * deputa- * 


tion from the lord of the manor of Ringwood, The defendant replied, 
ou are now out of that manor; and demanded his gun, and took it 
ſom him. The defendant did not ſhoot out of the manor, but was 


three quarters of a mile out of the manor, with his gun and dog, with 
in intention to ſoot at game. By the court: The queſtion is, whe- 
ther the juſtice had a right to take the plaintiff's gun from him, whilſt 
killing game in another manor, out 


ke was ſpo ting for the purpoſe of 


of the manor of Kingwod. And we are all of opinion, he had not ſuch 


night. If he bad killed game where he was not a game keeper, he 
micht have been convicted in the penalty of 51; but he was intitled to 


keep and have dogs, guns. arid nets any where, and a gamekeeper's 
gun cannot be ſeized either in going to or returning from the manor, 


grin any other place; and if gamekeepers were permitted to ſeize one 
another's guns, it would create a kind of border war amongſt them. 


And the rule to ſhew cauſe why there ſhould not be a nev trial was 
diſcharged. 2 Wilfon, 387. 


3 perf ons unqualified. | 


The qualification by eſtate for killing game, in the reign of K. 
Richard the ſecend, was 405 a year; in the reign of K. James the firſt 


305. 


V. Qualification by eſfate or degree to kill game; with the puniſhment of 


it was advanced to 10] a year, and after that in ſ-me inſtances to 401 


a year; and at laſt in the reign of K. Charles the ſecond it was raiſed to 


1001 a year. Not that the laws have become gradually more ſevere; 


but as the value of money decreaſed, the qualification was raiſed in 


proportion, the eſtate continuing nearly the ſame ; for an eſtate of 40 5 
4 year in the reign of K. Richard the ſecond was not much inferior to 
an eſtate of 1001 a year in the reign of K Charles the ſecond. And 
the penalty for deſtroying the game was even more ſevere then than it 
is now; as I thall ſhew. For as thoſe ancient laws relating to the game 


O 


ſtatutes, it will be neceſſary in order to have a thorough knowledge of 

this matter to inſert them in their order; becauſe the penalties on each 

being different, the proſecutor or juſtices may cnuſe which of them 

they will convict an offender upon. Thus by the ſtature of the 5 An. 
hereafter following, if a perſon not having 1001 a year ſhall keep dogs 
or engines to deſtroy the game, he ſhall forfeit 51; * but if ſuch perſon * 506, 


are fill in force, and are generally enacted ſo to be hy the ſubſequent _ 


have not 40s a year, he may upon the ſtatute of R. 2. be puniſhed bß 


proſecuted upon more than one act for one offence. 
I. The firſt qualification relating to the game, was . TINY 
in the 13 year of the reign of R. 2. by which it is 40 @ year. 


a year's impriſoninent; and ſo of the reſt: Provided that no perſon be 


_ enaCted, that no layman which hath not lands or te- 3 
nements of 405 a year, nor clergyman if he be not advanced to 101 a 


\ear, ſhall have or keep any greyhound, hound, nor other dog to hunt; 


bor thall uſe fyrets, hays, nos, harepipes, nor cords, nor other engines 
| | Nos N m a. 5 5 # t | for 
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for totake or deftroy hares, nor conies, nor other ventlemenss game; 0 on 
ain of a year's impriſonment, And the juſtices af the peace (that | is 
in their ſe ſons) ſhall inquire of the offenders in this behalf, and 5 


them by the pain aforeſaid. 13 F. 2. fl. 1. c. 13. 16 6. 3.6. 
2. The next qualification by eſtate or degree to kit | 


10). a year, game, was by a ſtatute in the 1 J. whereby it is 
| enaQed that every perſon who ſhall keep any grey. 


N Hound for courſing of deer or hate, or ſetting dog or net to take phez. 


ſants or partridges (except he be ſeifed, in his own right oi theright gf 
his wife, of 161 a year eſtate of inheritance; or 301 a year of a lives 
eſtate, or goods to the value of 200 |, or be the fon of a knight orlord, 
or the ſon and heir apparent of an eſquire) and be thereof convicted, 
by confeſſion, or oath of two witneſſes, before two juſtices, he ſhall be 
committed to gaol three months, anleſs upon conviction he pay 215 t6 
the churchwardens for the uſe of the pcor, or after ene month after 
his commitment he become bound by recognizance with two ſureties 


before two juſtices, in 201 a piece, not to olfend again in like manner 


1 F. c. 27 3. ; | | | 


1 The next qualification relates to deer and conics. 


401. a year. only, in the 3 J. c. 13. by which it is enaded, tha 
if any perſon not having hereditaments or 401 a year, 
or not worth in goods 2001, ſhall uſe any gun or bow to kill any bee 


or conies z or ſhall keep any buckſtal!, nets, or coney dogs (except he 


have orounds incloſed, and uſed for the keeping of deer or conies, the 
increafing of which ſaid conies ſhall amount to the value of 40s a year; 


or keepers or warreners in their parks, warrens, or grounds); in ſuch 


caſc any perſon having lands or hereditaments of 1001 a year in fee, cr 
for life, in his own right or the right of his wife, may take from ſuch 


_ perſon to his own uſe for ever ſuch guns bows, buckitalls, eit and co- 


ney dog 8. 17: * EEE 


7. | * 4, The next qualification relnes to phenfants and 


40. a year. partridges only, and 15 as follows: Every free war- 


rener, lord of a manor, or freeholder ſeiſed 1 in his 
own or his wife's right, of 401 a year of inheritance, or lives eſtate of 


801, or worth in goods 4000, may take pheaſants and partridges (in 


the day time only) in his own free w aufen, Manor, or freehold, be- 


wirt Michaclmas and Chriſmas yearly. ) F. c. 11 / 7. | 
5. The laſt gencral qualific ition by eſtate or de- 


100%. | gree to kill game, and which is now molt to be re- 

| | garded, 3122 ©2762-6254. by which it is. 
| enafted, that every. bor en, ot having lonids aid tenements, or fone her 
eſtate of inheritance; in tis 6072 OF his wife? s rig/t , of the clear wear'y Vas 


tue of 1001 per annum, 07 for Ter. of life, or Hoving leaſe or Jeaſes tf 9 


years, or for any longer teri, of the clear yearly value of 1501, FR 
than the jon ond heir a rend ot G11 777 Ire, or other Per inof higher degrees 
and the owners ond Reepurs of foref? , Parks, chaſer, r avarrens, being 


gc led with deer or ci nies for their neceſſury uſe, in reſpect 7 of the ſid, 2 


reſts, parks, chaſes on warrens ) 15 hereby declared to be a ferfn by the 


lan, of irs real 25 Hot 4. Co i Ic Ha VE or herb p for himfcit Or any other 
Pr *, 


lit 
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chen, any guns, bows, er lande, ſetting FR ferrets, coney dogs, 
lu «her 4; Epc 75 los Seat har "Piper, gins, ſnares, er other engines for 


of the A hf value f 1001 per 8 M 22 C. 3. Wethrel! 
ind Hall, On an action of debt againſt the defendant, for the penalty 
of 51 for uſing a certain engine called a gun to Kill and ceſtroy the 
game, not being qualified by the Jaws of th re-im fo to do, the cauſe 
came on to be tried at Durham afſizes 1792, when the jury found a 
verdi ct for the blaintiff, ſubject to the opinion of the court of king's 
bench, on the following cale. The deſcendant Hall, having an eftate 
of 1031 a year, mortgaged A parte of it, ok the value of 14] a year, to 
Robe 1 Kelſey, jor 400]; winci pant being copyhold, he ſurrendered 
the ſame according to the cultom of the manor, to the e ſaid Reber 
Relſepy, who thereupon was admitted tenant. But he'fry never entred 
upon the premiſſes. Hall contimung in poſſeſſion, and peine interett 
of the mortgage regula;ſv. "The queition Jor the opimon of the court 
oy whether” the defendant was duly « aue % ue eneines to kill 
and deſtroy the game. —— Lne counſel for the platmiit made two 
paints ; I rl, that a % . eſtate is ne ceſſary to conſti en e ation, 
anchthat an equitable * cftate (ſuch as 15 that of 4 mortgage) cannat hen 8. 
taken notice jc in the conſtri Con of a 2004 of 93 arliament 1 Ia COUtTL of | 
aw. Secondtv-; If an equitable e tate is ſufficient to coſititute a qua- 
cation, then iter the defendant had noi a ſufticient eſtate in point of 
oma value. In engeavouriig t 5 Port the ficſt point the counſel Was 
ſtopped be lord Aansfte. 5 who atked if he had no better ground 
190 upon? As to the ſecond. bor, che counſel contended, that the 
ohiect Of the legiſlat ure was, iat perſons intitled t ki game bout! 
ure ſuch a clear income 4 iſing out of lands, as w ould enable Im to 
e upon it in an incicpendent manner; that the legiflature had draws 
ir line, and made 1001 a vear the meaſufe of that er An 
vera! cafes 5 were pur, With a view to Prove, that the net income, an. 
not the grofe value of the eftate, was intende oy to con: ſtitute the qualifi- 
(ation —— or the de ſendla ne” it was argued, that a mortgage 5 bo 
He conſid dered 45 a Pee lalty debt only, and he intereſt of th m orte zagee 
therein merely as a debt, and not a cha. ge ifluing out of tne late: 
That th E Ig). ature meunt to ad vert onty 0 the“ value of the eltate, 
and nat 10 the quamum of interett which any perſon has in it, Pro - | 
ided he 1s in poll: Mon of ſuch eſtate as his own : That the Penairics 
| under the game taws are recoverabie in A ſumm. r ay, and 1 EIS annot . 
| be | ſuppoſed that the egzitlature meant ta give juſtices of the peace power 
0: qulting; into all the debts which mas allet the eſtate: That the 
aries of [ TF, . and 7 J. C. 41, atter deſcribing che eſta e re- 
wine for a qua ilihcation under thoſe acts, add the words over and above 
elfiarges and rebrivzes, which are omitted in this preſent ſtatute : That 
the legiſlature meant ſomething which is ſtrily iſſuing out of the 
ellate, and not a collateral charge: I hat a mortgager in poſſeſũon is 
always permitted to vote for knights of the ſhire, without anv regard 
to the mor tragee in whom the lc gal title may be veſted ———y ”_ | 
| Min; | | 25 Fo Mans {i 7 04 
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"Mane 2 (without waiting for a reply): We conſider the defendani' M. 
intereſt i in this court, juſt as it would he confidered in a court of equity; nalty. 
namely, as an intereſt ſubject to the payment of the mortgage money, queſti 
It is a qualification of property; and the perſon muſt have a property the de 
in the land to the value of 100] a ear; but it is not neceſſary that he C. 2. 
ſhould have a legal eſtate. Juſt ſo it is with reſpect to knights of the poſing 
| ſhire; if the voter can ſwear that he has 495 a year ariſing ont of the ties, 
Zo. land, it is no matter in whom the legal eſtate is. There is nothing | in ſtat. 
the caſe. ———illes and * Afpurſt, juſtices, of the ſame opinion — ſttuin 
Buller juſtice: J am of the ſame opinion. The two ſtatutes of k. ting and f 
james ſtrengthen the plaintiff's caſe; becauſe, as all the ſtatutes upon there 
the ſame ſubje & are to be conſide red as one ſyſtem of law, the wores car 
in theſe two ſtatutes muſt be transferred to the ſtatute in queſtion— of the 
* was given for the plaintiff, M.S. ſent 
not c 
Or for term of life] It hath been doubted upon theſe words, f in What mas 
order of qualifcation an ecclcſiaſlica] living ſhall be ranked, which x differ 
man holds not in his own or his wife's right, but in the iight of his one t 
church. It is allowed to he a life's eſtate; altho it may happen to be And 
determined ſooner, as by reſignation, deprivation, or accepting another degré 
living incompatible. But the queſtion i is, whether theſe words ſhall be- Dr. 
long to the former or the latter part of the ſentence. The difficu'ty P Kae 
ſeems to be partly occaſioned by the disjointed manner of pundtuation. And 
But the points are no part of the ſtatute. The ſtatutes themſelves are blot 
Without points: the punCtuation is only made by the printer, Ab- tare: 
ſtracting from the punctuation, it ſhould ſeem that the former part of ever 
the ſentence, reſpeAting the qualification of foo l. a year by an eſtate rior 
of ane ought to terminate with the words per annum. And that who 
a life eſtate, being of inferior quality, ought to be coupled with leaſe- ther 
hold, whereof 1501 a year is neceſſary to conſtituce a qualification. bet. 
e be C 
Ok than the fen and heir apparent of 0 an „ Eſquire] Eſquire eſeuxer, fon 
5 ſculariut, called by the Saxons ſchilt knaben or knapen from whence cont 
cometh the word knave, which anciently ſignified a ſervant), is a name tot 
of dignity, next above the common title of gentleman, ind below a l 
knight. Heretofore he was attendant, and had employment as a fer- by | 
vant, waiting on ſuch as had the n le of knighthood, bearing tlic!: coll 
| ſbields, and helping them to horſe, or ſuch like. And this title is of ſent 
5 that nature with us now, that to whomſvever either by blood, or place Il 
in the ſtate, or other eminency, we conceive ſome higher attribute tha 
ſhould be given than that ſole title of gentleman, knowing yet that h 4 70 
hath no other honorary title legally fixed on him, we uſu ally ſtile hi We LO! 
an eſquire, 1 in ſuch paſſages as require legally that his degree or Mats | ant 
be mentioned. Sela. Tit. of Hon. 374, 462, 687. ten 
an 
8 Or her be of kicker degree) In the order * FEI the he. doe 
310. I next below knights and their ſons, & and above eſquires, raus En 
(1) colonels, (2) ſerjeants at law, and ( 3) doctors ! in the thi ce Icarncd rg 
profeſſions, 1 Black 7,405, 0 
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A. 26 C. 3. Jenes v. Smart, This was an «jen to recover à pe- 
paſty for killing game, by 5 & 9 An. nit being du y qualified. I he 
acttion was wheth er a d!p,oma 4 f. om St. Andrews in Seot land appointing 
he defendant docter of phie, gave him a qualification under 22 & 23 
C. 2. c. 25. to kill game. Cen te, for the plaintiff argued, that ſuv- 
poling him to have the ſame rank as a doQor of the Engliſh univerſ- 
ties, pet he is not ſuch a character as was meant to be qualified by the 
fat. of Ce, Ube qualtication claimed muſt be derived from con- 
| {ing the words, or oer perfon of higher degree in the nominative caſe, 
and ſuppoſing that every perſon of higher degree than an eſquire 15 
thereby qualified; that this is not the true conſtruction of the tat. 
clear by the caſe of K. v. Utlry 24 G. 3. And ſuppoſing the all 
of the two Engi;/h univerſities have the right contended for by the pre- 
ſent defendant (which is a very doubtful matter) yet this diploma docs 
not confer ſuch a right. There is no inſtance in Which foreign diplo- 
mas and degrees Rave been acknowꝛledged here, and there is 1 great 
uference between degrecs acquired by long labour and reſiderse; and 
one beitowed in 4 ſummary manner, 8 Rep, 114. Dr. Benin s caſe. 
And by the union, it does not foilow that perſons having taken Scotc# 
degrees, are to be endowed with all the privileges of Engliſh degrees. 
Dr. Gilbert having taken his degree of B. D. 8 Scoiland, wiſhed to 
peach at Oer d in his proper habit as doctor, but was not allowed : 
And Dr. Pitcairn accepted a degree at cur un: en ties, altho' he had 
before taken the ſame degree in Set and — Er fine in reply made 
three quelilions, 1ſt, Whether on the conſtruction at 220-23". 2. 
every perſon as a member on. the civil ſtaie who is an cſguire or ſupe- 
rior in rank, may not kill game? 2dly, Whether a doctor of phyſic, 
who has taken his degrce in ug and be not ſuch norſan ? zalv, Whe- 
ther a Scotch diploma docs nor conter the ſame privileges ? As to the 
firſt, the language of the Rat. is very ſro ng; the word “ other” muſt 
be conſidered-as the nominativ? and net as the nenitive caſe, bak in rca- 
fon and grammattcal conſtruction: It is clear the ſtat. 9s not mean to 
confine the quelification altogether to landed property, by extending it 
tothe ſon and heir apparent of an eſquire, who 1s ſuppoſed to have no 
landed property of his own. The quires alſo who are enumerated 211. 
by Camden are perſons who have no land: From 8 Rep. 118. we may 
colle d, that where a flat. will bear two interpretations, one contrary to 
ſenſe, the other agrerable to it, the latter ſhall prevail: Here it was 
evidently the intention of the Je viflature, that perſous of higher degree 
than an eſquire ſhould be qualified, for if the opyofite conitruQion was 
t prevail, a perſon would have a derivative title, when the perſon 
irom whom ſuch title derived would have none, and this very defend- 
ant's ſon will derive a right from his father's diploma, Which it is con- 
tended the father Ai; mfclf has not. 2dly „As to the qus ſton whether 
an Eg! "jo doctor he or ſuperior degree to an eſquire, Blackſions ranks 
doctors above eſquires, and ſo do the Hera! ds, but this relates on to 
Frelif degrees; Theu 2dlv, does a Scotch di ;ploma confer the ſame 
nieht? A Scotch doctor is of equal rank as an Engliſh one as a member 
ol the civil tate: And the 4th article of the ad ol union ſays Lene 
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ſeal! be a commun ation of a: 1 ri 'ghts, Cc. FLO where expreſ: ly 29Teed 
to the contrary; As to the college of phyfcians and the univerlities je 
 Tuſing to allow $£:cf doctors their own privileges within their own ” 
riſdictions, they as private corporations may make what regulations 
they pleafe concerning their own bodies; but 2s to all general immu— 
nities derived from the common law, or under the act of union, the 
cannot deprive any body of theſe The court took time to conſider, 
but Ld. Munefßtel then ſaid, that as to the latter ground he had no 
doubt, that afl privileges granted by the ſtatutes to the univerſities, 
were confined o our own, and did not extend to Sc otland or other 0 
FUEN univerſitics, winch were governcd by thar own particular aus 
and cuſtoms: Pur that the genc eral queſtion upon the conſtructien of the 
Rat, ot C. 2 Should not paſs unde! :ded —Aferwaids the court deli. 
Veicd their Opin! ions \ſcriatim. L. Mon:field, This is an aQion brought 
by the plaintiff 2gain't ine defendant for 'ofing a gun for the purpoſe of 
Kl ling game not being duly qualified. The caſe fates that the defendant 
reſted his | It iftiEcation u, pon a diploma from St. Andrews in Scotland con- 
terring on him the degree of doctor of phyſic. I wo objettions have 
heen raiſed; Firft, that under this diploma, the detendant had the ſame 


7 Fg and privileges conferred Eben him as are acquired by a Gegree be- 


towed by the Engiifh univerſities.“ 2dly, 1 hat doctois in the learned 


pro feſſions are of higher degrce than an eiquire, and therefore by 22 & 


„ . are F cxeinpted from the penalty ies of the game laws. The 

5 of 22 & 23 C. 2. has theſe-wo! die, | 
parent / an 1 quire, or other perſon 0; 77 Lier degree.“ 
it has been contended, that ether Perſen of higher digree relates to the 
eſquire himſelf, and means that a ring of higher degree than an ef- 


Guare is qualified; whereas. on the other ſicle it is contended, that it 


means © ther than the fon and cir ap parc nt of an efquire, or the ſon of 
any other perſon of Sek degree.“ Lo be ure, abſurd con ſcquences 
may ſeem to follow from giving a privilege to the ſon, which the ſa- 


ther has not; but the qusſtion is, has the ſtatute done it or not? I with. 
of the conſequences: This 


to have the gene ral point determined becauſk 
court conſidered the point befote in . 3 © lex, and there they held 
that the ſtatute meant ie fons of father perſons f higher dgreo; On full 


 eenfideration L am not ripe to Ty Kom the. Opinien given in that? judg- 
nent, all the PO ns are ſo, Bits nrecedents give the ſame con- 


ft uctiom; but what ſtruck me mecſt woe £021 18, Lis diawer of the ſtate of | 
Or th 0 it 5 
dogs net follow the other fat. thi h aun, 5 it does in. har clauſe, and 


7 / . . : NR 
2. certainly had the former frat. of Foc: I. in his view, 


at does ret admit of a doubt, for there the word“ of ” 1s expreſsſy 
A a 5 : 


inſerted: 1 cannot theretore imneceſſalilu vary from the gecigon that 
has been wen : I fav wnneceſſarily, becauſe I am ſat! hed on the other 


ground of the orinicn | delivered the other day: on chat ground there ns 


* 


not a color for f. aying that the delenc? nt is gual (Hen. by. the act of union; 
ir is true, that by the 4th article of that act, the Scotch have the ſame 


general privileges as the EAg ie, but then they muſt have the ſame 


qual; fications, ottierwiſe they come not within the ſame deſcription, for 
the gent rat article which declare: „ there ſhull be a communication 0 


| | all 


« ger than tho ' ſor and heir 45 
For the deſendant 


all pr ivi 
of Lond 


burg/t | 
natures 


Eu 8 700 


Ivins, 
un 
aumits 
may h 
doctor 
from t 
caſe Of 


cn acc 


perfans 
tie ca 
the gi 
that o 
patior 
Oppre 
Becat 
word 
the g 
and u 
abſur 
teme 
whic 
henc 
were 
the f 
his c 
ly 
the 
thin! 
wm! 
firm 
they 


90 4 


Wh 


diff. 
5 tain 
him 
not 
wil 


all privileges, can only mean ſuch as are of a4 gene 4 nature: A burgeſs 
of Lind is endued with certain privileges, to which a burgeſs of Fdin- 
burg h has no claim; fo in every cafe where a privilege is of a qualified 
nawe, it muſt be underitood with that qua e ; a doctor of the 
Fuxiifh univerſities raay become a member of the col lege of phyſicians, 
may plezd in Doctors Commons, and has various other privileges fiom 
wich a Sceten dottor, as ſuch, 15 excluded; the qu: alification therefore 

must be From 92 Or Cambridge. 3 | ke manner, the Mat. allowin: 5 


linge, gecells ly refer to ſuch a egrces ee as are obtained in an Eng- 
% untveriity, for * the church of Scotland is diftinft from ons, and * 
26mits not of the ſame rules; therefore whatever rank the defends int. 
may hold by courteſy, he is not in point of Jaw to be confideied as a 
doctor to this purpoſe ——7/es J. It is my misfortun= to d 10 


tem the reſt of the court on the conſtruction of the tat. E The: 


e of the K. & Ulle came before us on a motion to quaſh a Conti 


on account of the e * of being inſerted beiore the words, 1 2 


ferſuus 0 higher degree.“ I find by looking at my own pat ner hg (hat 
the caſe. was hut lightly argued, and the court princ pally r. lied npon 
the ground of ail the precedents having been in that form; H adopiet 


that opinion at that time, but I now retract my. aſſent to that Jererny'-. 


ration for three reaſons :- xt; The game Laws are already ſufficiently 
opprefhive, and therefore ough it not to be extended by Implication ;  .2MY'; 
Becauſe I think that in grammatical conſtruction and propriety the 
words © other perſons” muſt be taken to be in the nminative and not in 
the genitive caſe; - 3dly, Pecauſe a different conſtruction is unnatur a 
and un:cafonabÞle, and muſt be productive of endleſs inconvenien ice and 
"\ſurdity. Firſt, nothing can be more oppreſſive than the preſent {57 
tem of the game laws; . we are told they aroſe from the old foreſt REM $ 
which reſtrained the right of killing game ton nuch na; ro er limits 5; and 
hence that theſe new regulations ener Toach on no privileges to which we 
vere before intitled ; but on the cont; ary are mild when compared 3 
his commentaries c. 27. holds a different language: An d wherever 4 
hw is productive of tyranny, I ſhall ever give my conſent to narrow 
the conſtruction. 2dly, According to gr ammatical conſtruQior, 1 
think the words © other perſons of higher degree? mult be take: in the 
nminative caſe, for want of the word ee of,” and I am the more con- 
firmed in that opinion, for where the ſegiflature meant ine genie caſe 
they have expreſily inſerted the word % as in 1 Jhc. l. c. 2%. and 
9 An. c. 5. which relates to quabficatic Ins to ſit in e Bur 3ely, 
what I moſt re ely on, are the many abſurdities which muſt flo from 1 
cterent interpretation, the e)deft ſon of a barriſter at law, or of a cap- 
tan in the army or navy will be qualified : as ſuch, and yet the ſather 
himſclf will not: even a peer who is not qual. fed by property, lk 
not he Privy ileged to kill game, tho' his ſon ho claims through hi; 
will; the act could never mean to annex the qualification to 575 


the ſources from whence they flow. lach flane however, in 24. bock of 


R 
only, for no landed eflate however” large will confer the title, ou 11554. 
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means laid down by Selen and Camden. A loid of a manor is certainly lat. C 
not an eſquire by virtue of his manor or royalty, tho' in common ac. any in 
ceptation he is conſidered as ſuch ; this is evident from the 2d ſoc, of tend t 
22 & 23 C. 2. c. 25. which empowers lords of manors or other royal. any th 
ties, not under the degree of an efquire to appoint game keepers, but no EEE 
lord of a manor under that rank ean make ſuch an appointment, what. argun 
ever his eſtate may be. On the other hand, was ever an eſquire ſince very f 
the paſſing of this act, convicted on it? If no ſuch inftance can be pro. of CON 
ducec, that ſhews the general ſenſe of the nation as to this act, and i; with f 
a much more powerful argument, and has greater weight with me, game. 
than any faulty precedent in Burn: From the preambles of the ſtatutes op'nio 
on this ſubject, it is plain they are chiefly pointed againſt perfons of take; 
low degree, to prevent mechanics from Icaving their employments to it, 1 
deſtroy the game, to the prejudice of noblemen, gentlemen, lords of exten 
manors, and others; For thoſe reaſons I think gentlemen of this de. have! 
{c1iption onght not to be deprived of their amuſements, and this is m was te 
opinion on ine general import of the act, how far it may aIcQ the pre. mon k 
ſent gueition is angcther matter. As to the 2d point, If an eſquire « ately 
fuch is qualified, I am likewiſe of opinion that ders are ſo; to this i and <1 


is objected, that at all events, a perſon who has not taken his degree in 


ſons of 


| Hug land is not to be conſidered in the light of a perſon qualified by the caſe, 
| ſame means as thoſe are; but this objection is in my mind done away. they! 
by the 4th article of the union, which enaQs, ** that there ſhall be _ chang 
communication of all privileges, except where it is expreſsly provided - ceptu 

to the contrary :” As to their being excluded by the college of that e 
phyſicians, that is merely the reſult of a local inſtitution: vrhicl 
However, as the reſt of the court are againſt me on the the 11 

fürſt point, I ſhall give no further opinion upon this. princ 
Afurf? J.] ſee no reaſon to depart from the conſtruction which has been of Ja 

put upon the ftat. 22 & 23 C. 2. by this court in the caſe of K. & Ut- {VOL 

ley. The game laws are to be conſidered as poſitive rules, rather than we 

as founded on reaſon; therefore it is ſafer to adopt what they have act 

_ actually ſaid, than to ſuppoſe what they meant to ſay: Though by tte dhe 

ſtat. of Fac. 1. rank as well as property gave a qualification; yet under quali 
this ſtat. of C. 2. a man can only be qualified by means of property; the c 
F216 but fajd the legiſlature, the heir * apparent, whois in the line of ſuc- aſked 
ceſſion, ſhall likewiſe be qualified, from a ſuppoſition that the eſquir? the \ 

was fo already: according to which conſtiuQtion J cannot think that it em 

Was in their intention purpoſely to exclude the father, but in fact they deft: 

have done it; and the matter is put out of all doubt by the fat. of mar 

Jones which expreſty excludes them, and ſo does the ſtat of C. 2. 25 oni 

eff ctually in my opinion; the blunder has been adopted perhaps with- :0-n 

ont meaning it ; this appears to me from the wording of the clauſe, whe 

on it ſhonld ſeem ſtrange that in G6xing the qualifications, they ſhou'd Deer 

begin with prope'ty, then go to a derivative qualification, and then app 

12wrn to a very large deſcription of original ones, namely quality and ſure 

degrce, In a grammatical ſenſe alſo, it muſt be taken to be in the ge- but 

nitive caſe in the ſame manner as if the word % had been: Aually „ i 
inſerted. I ſee no reaſon to depait from the conft: vAion put upon the For 


[Is 
$i dt, i 


6 


lat, C. 2. in K & Utley as founded; on the precedent in Burn; nor can 
an nconvenience reſult from it, for the legiſlature may hereafter ex- 
tend the qualification if they think proper. It is not neceſſary to ſay 
any thing upon the other head, if it were, I ſhould agree with my lord. 
Buller J. the caſe oi tne K. & Utley did not paſs with ſo little 
argument as my brother IV i!les ſuppoſes, for I remember it was argued 
rery fully, and the grounds of our deciſion were, iſt, the conſtant form 
oi Cohvictions on the game laws, which ought to have great weight 
with the court. 2dly, From 2 compariſon of the ſeveral acts relating to 
game. But notwithſtanding that deciſion, it 1 ſaw any tcaſon to alter the 
op! mon which I then gave, L would ber eady to do it and correct my miſ- 
take; but upon full confideration, n my opinion that judgment was right: 
it, Taking this claule of C. 2. in a grammat cal f-nfe, had the exception 
extended no > farther than to-“ * porfons of higher degree,“ till I ſhould 
have thought that the word *©;f”? was intended, and that the word **oher®? 
was to be underſtood in the ge caſe ; but! am confirmed in my opi- 
nion by the manner in which the clauſe proceeds, for the words immedi- 
ately following are, aud the cxun-rs and keebers of for: ee, parrs, chaſes, 
and <vnrrens; now had the preceding part of the ſentence or cher per- 
ſent o 22 cher degree been intended to have been taken in the nominative 
caſe, why did the ligiſlature a alter the mode of expreſſion? For when 
ther ſpeak of other perſons to be exempted in their own right; they. - 
change the words. Again it Is aked, what reaſon is there for * ex- * x IG. 
cepting the eldeſt ſon alone, and not the younger? The only reafon Me 
that can be given is, becauſe he is the preſumptive heir to the real eſtate, 
which is a further argument for ſuppoſing that landed qualification was 
tne immediate object of the ſtat. and in fact this act of C. 2. had that 
principally 1 in view, for it repeals the perſonal qualification of the ſtat. 
of Tames, and leaves no other but that of lind, with the exception in 
aVOUT of the heir apparent, on account of his right of ſucceſſion. And 
ve way obſerve, that there is the ſame exception introduced into the 
at of qualifications of members of parliament. I have no doubt that 
the ſegiflature took it for granted, that eſquires themſelves would be 
qualified | in reſpect of their land, and for the reaſons aligned, extended 
the qualification to their eldeſt ſons. So that had the legiſlature been 
aſked at the time of making this act whether they intended to exclude 
the younger ſons of dikes ? they would have anſwered 10; but] am as 
by mly perſuaded, that had the ſame queſtion been put to them reſpecting 
duclirs, they would have anſwered in the affirmative : Be that as it 
may, we are bound to take the at as they have 5 it; a caſus | 
eniſſus can in no caſe be ſupplied by a court of law, for that would be 
to make Jaws; nor can I conceive that it is our province to conſider 
whether ſuch a law that has been patled is tyrannical or not: It has 
been ſaid that this act is only pointed againſt perſons of low degree, as 
appears from the preamble, to conſider the preamble. of an act is tobe 
fare in general a good mode to come at the meaning of the legiſlature, 
but it does not aſſiſt us in this caſe, for we gather from the enacting part 
Of the flat, that a perſon who has a fi echold of 991. ber an. or a leaſehoſdd 
ter 99 years of. 1491 per aun. is no: : qualified. but can it be ſaid that 
Nn e e üer 
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either of the(s i is a mean or vulgar perſon ? Thus far we "EX been 
conſidering the ſtat. of C. 2. alone, but now conſider it as coupled wit, 
the former ſtatutes which are in poria materia, In the ſtat. of James, 
the ſame words other perſons of higher degree are uſcd, and there it ls 
clear they are uſed as part of the defcription of the ſors, for the Par. 
ticle © of” is expreſly prefixed ; now 1f the ſtat of C. 2. 1s any ways 
doubtfu] we muſt expound it by the ſat. of Fames, and that is confined 
to ſons alone. But the ſtrong ground of all is, that all the aQts relative 
to game have been from time to time reftriive of the right to kil 
game; they aboliſh ſome qualifications and raiſe the others, and con- 
ſequently leffen the number of qualified perſons, and no one ſtatute can 


z 17. be * conſtrued into an enabling one; this 1s deciſive. There is not a 


pretence to ſay that a doctor of "phyſick | 1s within the exception of the 
ſtatute of James; then it he is not within that ſtatute, how can he he 
ſaid to be qualified under the ſtatute of C. 2. which is a reſtraining one, 
and gives no new qualification w katever? As to the other queſtion, 
whether a doctor of phyſick of the defendant's deſcription is qualified, 
I think he is not on another ground, but on this head I refer general] 
to what my lord has ſaid. nen for the Plaintiff, Caf. by 
Dur. E Eaſt, 44. 
a But by 25 G. 3. c. 50. Every perſon who ſhal 

uſe any dog, gun, net, or other engine for the taking 
or deſtruction of game, (not aCting as a gamekeepeñ 
ſhall previouſly deliver in a paper or account in writ- 
, containing his name and place of ahode, to the clerk of the peace 

be the county where he ſhall reſide, and annually take out a certificate 


thereof (FE) upon which ſhall be charged a ſtamp duty of 21. 2s. / 2. 


wy Certificate 19 
be laben out. | 


And every ſuch clerk of the peace, on the delivery of ſuch paper or 


account as aforeſaid, ſhall thereupon iſſue ſuch certificate ſtamped as 
before directed, and the fame ſhall bear date on the day on which it is 
iſſued, and f. ſhall continue in force until the iſt day of July next following 
the date thereof, and no longer; for which ſuch cleik of the peace, 


previous to the deliv ery thereof, ſhall be entitled to 1 s for his trouble. 


And if ke ſhall iſſue any certificate otherwiſe than as above ſet forth, or 


ſmhall nege & or refuſe to dver a certificate properly ſtamped in manner 
as aſoreſaid, he ſhall forfeit 201, and Moreover ſhall be liable to pay 


the duty CI ſuck certificate. | . 6. 


And if any perſon Mall ale any greyhound, trend, | 
pointer, ſetting dog, ſpanic], or other dog, or any 
gun, net, or other engine, for the taking or deftruc- 


On ll penalty 
c of 20ʃ. ED 
155 tion of any hare, pheaſant, partridge, heath fow!, 

ly called black came, or grouſe commonly called red game, of 


any other game whatſdever, without having obtained ſuch certificate, 


0 ſhall forfeit 20 /. /. 8. 


And to prevent the evading the pay ment of the ſaid duties, and to 


Facilitate the detection of offenders, it is enacted, that if any perſon 


hall be found uſing. any dog, gun, net, or other engine, for the ta- 


; ing or deftruQion of game, by any other perſon, who hath obtained 
uch certificate a8 aforcſaid, it hall be lawſul lor: ſuch pennen producing 


ſuch 


ſuch cer 
dog, YU 
iſſued te 
demand 
and per. 
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ſuch certificate, to demand and require from the perſon ſo uſing ſuch 
dog, gun, net, or other engine, to produce and ſhew a * certificate * 


iſſued to him for that purpoſe; and every ſuch perſon {hall upon ſuch 


demand produce ſuch certificate to the perſon ſo demanding the ſame, 
and permit the ſame to be inſpe cted accordingly : and if any ſuch per- 


ſon ſhall wilfully refuſe to produce and ſhew a certificate iſſued to him 


for that purpoſe, or not having produced and thewn ſuch certificate, 
hall refuſe, on demand thereof, to give in his chriftian and ſurname, 


and the place of his reſidence, or ſhall give in a falſe or fictitious name 
or place of reſidence, he ſhall forfeit 50 I. /. 15. 
Provided nevertheleſs that ſuch certificate, ſhall _ E 

not authorize any perſon to uſe any greyhound, Certificates not 
hound, pointer, ſetting dog, ſpaniel, or other dog, #9 out/5rize kill. 
nor any gun, net, or other engine, for the taking or ing game at un- 
deſtruction of game, at any time, or in any manner J/awful times, nor 
prohibited by law, nor ſhall give to any perſon any by unqualificd 
right to uſe any greyhound, hound, pointer, ſetting perſons. 


dog, ſpaniel, or other dog, nor any gun, net, or 


other engine for the taking or deſtruction of game, unleſs ſuch perſon 


hall be duly qualified, under and by virtue of the laws now in being, 

made for the preſervation of the game, but he thall remain liable to the 

penalties in all or any of the ſaid laws contained, in the fame manner as 

if this act had not been made. . 16. 8 ; : 
And the clerks of the peace ſhall on or before the 


firſt day of Auguſt in each year, whenever they ſhall Lifts of certi- 


he thereunto required by the commiſſioners of the Fficates to be 
ſamp duties, make out and tranſmit to the head of- tranſmitted 
ce of ſtamps, correct liſts in alphabetical order, of annually. 

the certificates ſo iſſued by them, diſtinguiſhing the 

duties paid on each reſpective certificate; for which they ſhall have 
one half penny for each name; and in cafe any clerk of the peace ſhall 


neglect or refuſe to make out ſuch liſt, or ſhall not inſert therein, a full, 
tue, and perfect account, of all the perſons the fame ought to con- 


tan, then and. in every ſuch caſe he ſhall forfeit 207. J 11. 
And the ſaid lifts ſhall be kept at the ſaid office, 


and may within the office hours, he inſp<Ated by any Lifts may be 


perſon on payment of 1 s,——and the ſaid commiſſi— inſpected, and t9 
ors ſhall once or oftener in every year, as ſoon as be inſerted in a 
conveniently may be after ſuch liſts have heen ſo tranſ= newypaper. 
mitted, cauſe the ſame to be inſerted in the newſe © 

papers circulating in each reſpective county, or in ſuch public new. 
papers as to them ſhall ſeem moſt proper. /. 12,13. 
Perſons reſiding in cities and towns which are coun- 


es of themſelves, and have na clerks of the peace, Cities, Oc. be- 
re to apply to the clerks of the peace of any adjoining ing counties of 


"'FY ö 


my, * who are to proceed in the ſame manner as themſelves. 


ſuch perſon reſided in the count y of fuch clerk of the 
deace. * 18. N ; of f £ : ; 
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All cenabic and forfeitures by this ac impoſed, 


Henallies i may be ſued for and recovered in the comts at Weſ.- 
70 be recovered. minſter, to the uſe of the plaintiff if he ſhall recover 
the ſame, with colts of ſuits. But where the penal 
doth not exceed 201. the ſame may be recovered before one juſtice, 
Who is required upon complaint (C) to ſummon the party accuſed (D) 
and alſo the witneſſes on either ſide, and upon appearance of the Pxrty 
accuſed, or in default thereof, (ſuch ſummons being dvly proy ed) 10 
proceed to hear and determine the matter in a ſummary way ; and upon 
due proof made thereof, cither by the voluntary conieflion of the > party, 
or by the oath of one witneſs, to give judgment therein E and to ith; 
his warrant (F) for levying the penalty by diſtreſs (to be applied half 
tne King, and half to the perſon who ſhall inform and proti cute for the 
ſame if within ſix months after the offence is committed, bu iF 
months, the whole {hall go to the king, 25 C. 3.c. 8. , 5, . ar 
where ſufficient diſtreſs cannot be found, to commit (G) ſuch offene! 
to the common gaol, or houſe of cor rein, tor three ma no, 26 0. 
3.4. 82. 79 7 750 unleſs ſuch penalty {hall be 55 paid. 2 
\nd any perſon who ſhall find hin i aggricred, 
Ae may upon giving ſecurity to the amount of fuch vc. 
nalſty, together with ſuch coſts as ſhall be awed, 
in 1 caſe ſuch judgment ſhall be affirmed, appeal to the next lesen 
who are to hear and finally determine the fame; and in case rhe 111; 
ment of ſuch juſtice ſhall be afhrmed, they m iy award fuch coils 2; 
them ſhall ſeem meet. / 21, 22. 
Witneſſes who mall not appear after having been 
Witneſſes. 5 duly ſummoned, without a reaſonable exc Ee, to be 


„ 


allowed by ſuch juſtice, ſhall forfeir 101. to de rece-"| 


vered in like manner as aforeſaid. £28. 
Provided, nevertheleſs, that ſuch juſtice ma 
| Penalties may where he hall ſee cauſe, mitigare an ſuch e 
Be mitigated. as he ſhall think fit, not ex«« eding one maiety their 
of, over and above the coſts and charges; and no ſm 
conviftion ſhall be removeable by certiorari into any court v hatſoc ve. 


＋ 25. 
6. Ind the vamebreper, "7 ony 575 7 fer Ks {onthe 
Searching for rized by tar rant (H) 3 a juflice of the poor”) may m 


dogs and engines. the day time fe arch the houſes 5 ou Hon ſoc, rf, AY oth PA, 


of any fuch perſon prohibited by this 4e to. Recf of, . 


32 d. . as 5 upon good * ground ſhall be ſuips [Hed to huve or kecp 7 Fei | 
cuſtody any guns, bows, greyhounds, ſetting dige, ferrets, c coney 05 1. 


other dogs, t9 deftrcy ha; es or conies, hays, tramels, or other mn +5, Hu- 
bels, harefipes, ſnares, or other engines Ala ud, and the foms b. lots", 


and keep, for the ufe of the lord of the manor, or otherwiſe tu bs cut in, Heeg, 


or 3 22 & 23. C. 2. C2 8. f. 2. | 
| 8 7. And) if any unqualifed perſon {þ all have, Ker. 
20s penalty for or uſe any bous, greyhounds, fettins down, ferrets, 
beeping dogs and concy dogs, hays, lurchers, nets, tunnels, [c wh 
engine. Harepipes, lnarcs s, Or any other inſtrumente far e. 


(Wye: 03: 


Re” F 


ſtruction of fim, ſowl, or other game; and ſhall not ove 9 
count before a juſtice, to the ſatisfaQion of ſuch juſtice h - boy ac- 
hy the ſame, or elſe ſhall not in ſome convenient time (to aged ie came 
ſultice) produce the party of whom he bought the ſame, o1 5 by ſuch 
credible perſon to depoſe upon oath ſuch ſale thereof; he ? ſhall forf 1 
every offence not under 5s, nor above 20s, halt to the info orfeit for 
lk to the poor, by diſtreſs; for want of diſtreſs, to be co rmer, and 
the honſe of cor reQion, not more than one month, nor |; pong wo 
days, there to be w hipt < and kept is kard bour” And 10 17 S than ten 
| produced or charged with the ſatd offence, thall not befor of 5 ſo 
give ſuch evidence of his innocence as aforeſaid; 5 lt the juſtice 
thereof in the {ſame manner as the perſon firſt 1 e convicted 
{> from perſon to perfon till the fiſt offender be diſc . 
55 ler be diſcovered. 4& 5 
And e of manors or their gamekeepdfs may within their 
vors oppoſe > and reſiſt ſuch oFenger , as =; 5 ; 11 un N 
e e if the fact had been committed in an anc en - hd 3 
or warten incloſed. f. 4. „ancient chaſe, park, 
Ne paces BR bein th Cay he Slows to remove any conviction, unde 
| „it become boun - eh 18 
cient ſuretics as the juice Hall 8 in 5. 1155 with fac h ſutfi— 
the convicttan confirmed, or gh d= ee fal = 8 8 N 
and in default thereof, the juſtice ſhall p:ocecd to 0 and charges; 
convietion 1. 7 ceed-to the execution of che 
8. Put bv a Tubif; quent dame F An. c. 14. If | 
tort; 1, not quali J. 4 by the. / art 6 the Tr any 
thatl krep or uſe ony 9 ict & 20 1 5 « | penalty ſor 
1 LY ep nds 4 ſetting as Fe 2 'L, hee; ne 450. 4 
0 eller 55 tunnels. % any other engine 15 Rift © 1d F "7 | / 92 op 
15 how and 70 al / be the ro . 14 (KL), 10 1 FNBInes ; boſe the 


65 
Fit 5 „0 0 4 or. ner * 0 2 4 ” 


5 5 fo ”— 50 to he levied A 4 125 and 0 0 +4 the 1 2nd rs 
Shree months for the firſt e e font is the hone of correHiion (N) far 
And any 10/01 x 1 Jas e Fr 1 2 ot hex 2 nee four montis 
7e; cane 97 within his Manor, may 75 Un 7 
nets, or other en. FCS, which he Il be i in the power er ci geh big! 15 
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hounds to deſtrav g 
i ame; . vi Cr 
but were out w th 1 ali hich perſons were themſelves unqualificd, 
Temes: | th POS 5M 9a ons Jo they pleaded in their de 
ne 9 0 156 ſaid 5 new 


ant 
= eee | = . ie 608 e 9 pe! on . „eln by bs ROE ROLE 
ow che 5 — 2 os it not appeating by any evidence expreſsly that 
{25 they aſſcried) 100 _ was a qualified perſon, or that the vers 
Ces ch's, but his, F 4 hoped the information would 
be granted. * as further £ fa.d, that it hath never been adjudged, 
| that 
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that unqualified perſons, out with qualified, were free from the penalt 


no that it ſignified, whether the dogs belonged to the qualified men KA 


to the others: For the being out to uſe them, was ſufficient within the 
ſtatute; or at leaſt it had been much doubted. Lord Mansfield 
Let the juſtice pay the whole coſts, and go before the matter. 
Upon which, the ſerjeant ſaid, Does your lordſhip then think them 
ſufficiently qualified? Lord Mansfield: Yes; and it is matter 


_ of tenderneſs to take it this way. I know you to be very judicicus, and 


thought you led to it. The defence you ſet up for the juſtice, 1 
none; if it had ever been thought of by him. Shall not a gentleman 
take any body out with him, to beat the buſhes, and ſee a hare killed? 


It appeared alſo on the evidence, that the ſummons was taken ont on 
the Sunday, and that the parties aſked an hour's time to go for Mr. Linh, 
the gentieman they went out with, who, they ſay, is worth ſeveral 


hundreds a year. It is not pretended on the other fide, bat they might 
have brought this witneſs in three or four hours at longeſt. This (a 
his lordſhip added), with fome of the abovementioned, were very ag- 
gravating circumſtances : However, you know the ſtrength of vour 


The ſerſeant, hows: 


own caſe: Take it by way of information. 


2, ever, thought it * adviſeai-le to dehre leave te refer it to the maſter, 
W pich was g. -anted accordingly. Loft. 178. 


Not rualified by the laws of this realm] In the caſe of N. and Chand- 
ter, J. 12 V. Holt Ch. J. in delivering the opinion of the court, upon 
a conviction for deer- ſtealing, ſaid, that in theſe convictions by juſtices 
of the peace in a ſummary way, where the ancient courſe of proceeding 


by indictment and trial by-yury is difpenſed with, the court may more 


caſily diſpenſe with forms; and it is ſufficient for the juſtices, in the 


deſcription of the offence, to purſue the words of the ſtatute, and they 


are = confined to the legal forms requiſite in indictments for offences 
by t he common law. L. Rayne. 58 l. 


T. 10 An. Q and Matthews. On a conviction upon this ſtatute, 


exception was taken, that the conviction reciting the defendant not to 


be a perſon ſo and fo qualified and enumerating diſtinctly the ſeveral 


| qualifications in 22 C23 C. 2. omitted a new qualification allowed by 
this act, namely, that he was not a perſon authoriſed by a lord (or 


lady) of a manor to kill game for his uſe. And by the court ; Had it 
been gener ally laid thus, that he not being a perfon qualified according 


to law; and ſo on, it had been enough; "but the qualifications heing 


diftinly and ſeverally mentioned, the omiſſion of one is fatal. 10 Mud, 
26. [But the caſe was adjourned ] 


M. 4 G. K. and Marriot. 


nevertheleſs keep one at ſuch a place, and therewith killed ee. 
hares; and that he being ſummoned did appear, and being aſked w hat 


he had to ſay, offered nothed in excuſe, and thereſore the juſtice con- 


victed him. It was obje cted, that the juſtice ſhould fct out, why the 
_ defendant is not a qualified per ſon, as that he is not the fon of an 


cſquirs 


There was A 3 for ai a . x 
greyhound ; reciting that one William Toune came and informed, that 


the defendant being a perſon not qualified to keep a grev Wound, did 
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efquire, nor has tool a year in his own or his wife's right: For he 
ought not io make himſelf the ſole judge, but give the reafons at large. 
Parker Ch. J. ſeemed to think the conviction would be good, having 
followed the words of the flatute, and that if the defendant was quali- 
fied, he ought to have ſhewn it before the juſtice, being ſummoned for 
that purpoſc. Eyre J. ſtarted an chjection, that it was not the juſtice 
that had taken upon him to ſay the deſendant was not qualified; but only 
the * witneſs: tor the conviction runs, that the witneſs being {won 
ith, that the defendant being a perſon no way gual-fied did ſuch a dax 
keep a greyhound ; fo that it appeats, the witneſs has given the Jaw tt 
the juſtice, and takes upon himfelt to judge of the defendant's qualifi- 
cations, and the juſtice is only made ute of as an inftrument, to reduce 
the opinion of the witneſs into a conviction. By Parker Ch. J. the 
ting net qualified ſhiould be the concluſion of the juſtice, and not the 
words of the witneſs; for be ought not to ſwear generally a man is not 
qualified, and ſuch a general proof will not he good: "This is only an 
invention, to ſupport a conviction in general terms, which would be 
bad if the particular facts were alledged. Pratt J. Where the juſtices 
have a ſummary ſus iſdiction, and no appeal lies (as in this cafe), we 


. 


muſt keep them up ſtrictiy to the law; and I ſhould be glad if we could 
make them ſet out the whole particularly. The cate was adjouined, 
And alterwards Pengelly ſerjeant mentioned two cafes, Q, and Hay- 
ward, E. 12 At. There it was, not being qualified, lic'nſed, or authc- 
riſed to keep any engine, and it was quaſhed. The other was in the 
{ame term, and quajhed, becauſe no qualifications were mentioned. 
And towards the end of the term this conviction was quaſhed; and the 
rrinctpal reaſon declared to be, becauſe the wüneſſes had taken upon 
themſelves, to judge of the qualifications. Str. 66. 

H. 12G. K. and Hi!l, The defendant was convicted, for unlaw - 
fully keeping a lurche- and a gun to kill and deitroy the game, ns being 
qualified by the laws of this realm ſo to do. And the conviction being re- 
moved into the king's bench by certiorari, was quathed ; becauſe it was 
only averred generally, that he was not qualified, and did not aver that 
the defendant had not the particular qualipcations mentioned in the ſta- 
tute, as to degree, eſtate, and the reſt. L. Raym. 1415, „ 


— 


F. 9 G. 2. Bluet and Needs. In an action qui tam on the ſtatute, it 
was objected, that it 1s not ſufficient to ſay he was not qualißed, Without 
ſnewing he had not 1001 a year, nor other eſtate which makes a quali- 
heation, By the court, It is ſufficient if the words of the ſtatute be pur- 
ſued; and the defendant may come in and thew his qualifcation. Ir- 
deed, convidtions have been quaſhed for not ſetting forth what was the 
want of qualification, becauſe it muſt be made out before the juſtice, 
that he had no ſuch qualification as the law requires; and therefore the 
juſtice ought to return, that he had no manner of * qualification, before 
he can convict the defendant. Camyns, 5 ͤ 2. 
M. 12. G. 2. K. and Bryan. Which was a conviction on the gin 
act, exception was taken, that there Wes no av ment, that it was not 
ſold to be uſed in medicine: and the calcs on the game act were men- 
ned, where in convictions it is neceſſary to exclude all the qualih- 
| s | Cations 
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cations for killing game. On the other hand, it was inſiſted that the 


reaſon of that was, becauſe thoſe were in the enacting clauſe, where 
this about medicine comes in by way of proviſo, and is by way ol de. 
fence to be ſhewn on the defendant's part. And for that purpoſe was 
cited K. and 7 heed, M. 11 G. where in a conviction for obſttucting an 


exciſe officer on the 8 An. c. 9. it was objected, that it not being 


avericd to be in the day, it ſhould have been ſhewn that there was ; 


conſtable preſent, which is made neceſſary in the night; but it was held 


to be well, and that its being in the night ſhould have been ſhewn on the 


defendant's part. And by the cout, This is brought within the general 


enacting clauſe : and the true diſtinction is, where the extenuation come: 
in by way ot proviſo, or exception. And the conviction was confirmed, 

Tinally, in the caſe of K. and Jarvis. H. 30 G. 2. 
did ſet forth, that the detendant did unlawfully keep and ule, and had 
in his cuſtody and poſſeſſion, one ſetting dog and ſetting net, for the de- 
ſtruction of the game; and that he the ſaid Jarvis was not then any 
wiſe qualified, impowered, licenſed, or authoriſed, by or according 
to the laws of this realm to kill game. It was moved to quaſh this con- 


viction. And by lord Mansfield Ch. J. It is now ſettled by the uniform 


of the defendam's not being qualified, was holden to be ſufficient upon 


courſe of authorities, that the qualthcations mult be all negatively ſet 
out: Otherwiſe the juſtices have no juriſdiction over the perſons killing 
game, or keeping dogs or engines for the deſtruction of it. The cbiter 
ſaying in 10 Mod. (if it was a book of better anthority than it is) would 
ſigniky nothing, when the determinations are the other way. There b 


a great difference betwen the purview of an act of patliament, and a 


proviſo in an act of parliament. In the caſe of K. and Marriot; where 
the witneſs ſwears only generally, it was holden ſufficient : And the 
juſtices who convict upon the evidence of the witneſs, can have 10 
other or further ground to go upon, than what the witneſs ſwears, In 


the caſe of K. and Hill, it is the very point eſtabliſhed and ſettled, that 
the general averment is * not ſufficient, and that it muſt be averred that 


the defendant had not the particular qualifications mentioned in the ſta- 
tute. In the caſe of Blurt Qui tam, and Needs; the general avermer' 


an action, thouzh inſufficient upon a conviction: The diſtinction is 09- 
vicus between an action and a conviction. In the preſent cafe, the wit- 


8 N f 1 Bo 8 Md Pa 5 , "i 
neſs ſwears generally, that the defendant was not qualified. The gu- 


tices adjudged it generally, only. The ftream can go no higher than 


the ſpring head. So the concluſion, which the juſtices draw from the 
teſtimony of the witneſs, mutt be as gencral as that teſtimony. In the 


caſe.of R. and Pickels, M. 19 G. 2. it was laid down as a rule, that 
the want of the particular qualifications required by the 22 23 C. 2. 
c. 25, cught to be negatively ſet out in convictions. And tie on 


queſtiop there was, whether it was neceſſary to add the interred or a- 


% probet regwam : Nor was the general rule at all donbted or diſputed 
in that caſe. In indictments upen the 8 F 9 I, c. 26. for having a 


gumertive qualification, collected from the 5 Vn. c. 14. but not men- 
tioned inthe 22 C 23 C. 2. c. 25. of his not being lord of a manor. Exc: 
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dolning preſs, every ching which eus that the defrüchnt had no au · 


thority, e be negatively fer out; And fo it was done, in the in- 


IRR of Bell, which was lately argued before all the judges. J 


k- the point to be ſettles, by che conſtant tenor of all the author ities: | 


| 11 think upon very 200d reaſon (if there was need to enter into the 
reaſon at large, after it has been fully ſettled already), Mr. juſtice 
Deniſon concurred, and ſaid, it was-a cieur caſe, and that it was fully 
ſettled and © itablithes, „that in theſe Convictions „ the want of the par- 
ticular qualifications mentioned in the 22 & 23. 1 ought to be ne- 
galively ſet out. If not, the Juſtices W 10 jucl iſdictien to convict the 
de fendant as an offender. And the evidence and adjudication ought both 
of them co be, that he hath not the aualifications which are ſpecified 
in that act, nor any of them. Indeed you are not obliged to 80 further 
than the w 4 + this act o parliament of the 22 C 23 C. 2. and that 
was the caſe of K. and Pieb'es. Put however in that caſe, the preſent 
point was eſtabliſhed, and taken to be indiſputable. ———— Mr. juſtice 


1 Voter al{ conc urred, and ſald, that on negative acts of 1 parliament, the 


point 18 fully feril-d and eſtabliſhed, that the rarticul: ir qualifications 
-mention* 50 in the purview of them, must be negatively ſpecified in con- 
vie! ions * made upon them. —— And by the cout unanimouſly, the 
conviction was quaſhed. Burrow, Mansfield. „ 


Shall korh or uſe] H. 8 C. K. and Fi er. Conviction for keehing a 
lurcher to deſt oy game, not being qualified. [Exception was taken, that 
it Was not ſhewn he fd the dog to destroy game; and it may be he 
only kept it for a ge ntleman who was qualified, it being common to 
Put out dogs 1 In that manner. But by the court, the ſtatute 1 is in the 
tiejunctive, Reep or uſe ſo that the bare keeping a lurcher js an offence: 
and ſo it was determined in the caſe of K. and King, E. 3. G. which 
was a conviction for keeping a gun; and it was not Gabe by the 
court, whether the Zeeping was not enough to be ſhewn, but the only 
question they made was, whether r 2 gun was ſuch an engine as is with-- 
in that ſtatute; and in that cafe a difference was taken, as to the keep- 


ing a dg, . could only be to destroy the Fame: and the keeping 


a mn, Which a man might do tor the defence o f his houſe. And the 


conviction was confirm ed. Ax. 496. 


- Bb | in the caſe of K. an d King afwrerbid; Harte, Ch. q ſaid, that 


» 
” 


wa king abont with intent to kill game, is evidence of wins the in- 


strument t for that purpoſe, 1 Se. C. 88. 
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ee H. 13. 6.2 Hooker and Wilks. An action was b: "ought on 


the 3 E. c 19. for afing a fiaund to deſtroy game. And after a verdict 

tor the plaintiff, the indem- or was arteſted; for the ſtatute of the £ 
An. c. 14. has not the word ound, ant d the wed other engines come a 

ter nett, and are applicable on'y. to inanimate things. And this being 
»Denal lam; cannot be extended. Ihe fotute of the 22 55 2.3 . 
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r. 2 5. has indeed general wank or any other Gage to deſtroy g game; big 
this is not a conviction on that ſtatute. Str. 1126. 

Nor indeed could it have been a conviction on that ſtatute for any 
penalty 1 in certatn for killing and deſtroying the game; ſor the ſtatute 
of the 22 & 23 C. 2. doth not inflict a general penalty upon perſons 


unqualified who ſhall kill and deſtroy the game; but only declar es, uo 


ſhall or ſhall not be deemed nnqualified ; and gives power to botd: of 
manors and their gamekeepers to ſeize the dogs, nets, and other en- 
gines of ſuch unqualified perſons. But if the defend ant did kill the 
game, and had the ſame in his cuſtody; he might have been p: oſecuted 
for the * penalty of 20s for ſuch offence, by the ſtatute of the 47; 
W. hereafter following.-—But then the conſequence of all this will bs 
that it is not penal barely to keep a Hound on this ſtatute of the 5 im. 
but if any unqualified perſon ſhall do ſo, the gamck: epers or others, 
authoriſed by a juſtice's warrant, may ſeize and keep or deſtroy the 
ſame, by the aforeſaid ſtatute of the 22 C 23 C. 2. | 

So in the caſe of Reaſon and Liſle, T. 11 G. 2. 
a dog to deſtroy the game. It was objected, that he ought to have ex. 
_ preſſed what fort of dog; for it might be a maſtiff or a Jap dog, which 
might chance to kill game; and the ſtatute only mentions greyhounds, 
ſetting dogs, and lurchers; and this being a penal law, ſhall not be ex 
tended by equity. And of this opinion was the court. And } Judgment 
was arreſted, Comyns, 5785 


* ther: engines] T 11 G. 2 
quaſh a conviction, for unlawfully having and keeping a gun, being an 
engine or initrument for deſtroying the game. And it was urged, that 
this is no ſufficient charge within this act, or any other of the laws re- 


0 to the game: for it is not ſaid, that the defendant ufed the gun 


for the deſtruction of game; and a gun is not an inſtrument ſo far ap- 
- propriated to killing game, as that it is criminal for a perſon to have 
one in his cuſtody only: And it would have been altogether as well, 


if it had been ſaid that the defendant had in his cuſtody, a cane for tre 


deſtruction of the game, which may poſſibly be uſed for that purpoſe. 
The only offences intended to be pi evented by the act are, the keepin 9 
of engines appropriated to, and which can only be aſed in, the des- 
A gun is an engine, not for killing the game, but for 


troying of game. 
the defence of a man's houſe. And the whole court were clearly 0! 
opinion, that this conviction is not good. For (as they argued) if the 


| ſtatute is to be conſtrued ſo largely, as to extend to the bare having ot 


any inſtrument, that may pofſibſy be uſed in deſtroying 
be attended with very great inconvenience; 
tho? ever ſo uſeful, but what may be applied to that purpoſe. And 


game, it will 


tho' a gun may be Wd] in deſtroying game, and when it is ſo, doth. 


then fall within the words of the act; yet as it is an inſtrument proper; 


and frequently neceſſary to be kept and uſed for other purpoſes, as the 
it is not the having a gun, 
without : pplying it in the deſtruction af PFs that i 13 prohibited t by 


killing of noxious vermin, and the like, * 


the 


On an action upon 
the ſtatute, the plaintiff declared, that the defendant did keep and uſe 


of and 8 It was moved to 
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fe act: but otherwiſe it is of lurchers, harepipes, and ſuch like, 
which are peculiarly fitted or diſpoſed. for killing game. The bare keep- 
ing of theſe for the pu-poſe of killing game, 1s ſufficient to convict an 
offender, and it will be incumbent upon the defendant himſelf to prove, 
hat he kept them ſor other purpoſes. And the conviction therefore was 

quaſhed. After which, Strange ſolicitor general ſaid that in the caſe of 
and Ning, E. 3 G. Lord Macclecſield ſaid, that he was in the houſe of 
commons when this ac was made, and he himſelf objected to the in- 
ring of the word gun therein, becauſe it might be attended with 
great inconvenience. Andre 255. 2. Sef. C. 204. Str. 1098. 
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/xd ſball le thercof convib led] H. 6 G. K. and Jehnſon. Conviction 
for keeping a gun, rot being qualified. Exception was taken, that 
here was not a reaſonable mms; for it was made on the 5th of Oc- 
ber, to appear the fame day, Which might be impoſſible upon ac- 
count of dittance, or the ſummens being ſerved late, and his witneſſes 
might not be got together on ſo ſhort a warning; then 1t is to appear 
at the pariſh aforeſaid, whereas there are two pariſhes mentioned before; 
fo the man may have gone to one, whulit they were convicting him at 
the other. It was anſwered, that the defendant appeared at the time 
and made defence, fo that cures all defe &s in the ſummons. And by 
the court, The anſwer is right. Str. 264. WED „„ 

H. 5. G. 2. K. and Heber. On a rule to thew cauſe, why an in- 
formation ſhould not be granted againſt the defendant Mr. Heber, 2 
juſtice of the peace, for convicting two perſons, Hargrave and Lan- 
caſter, for killing game not being qualified; the complaint in relation 
o Hargrave was, that the defendant ſent his warrant for him, by 
which he was arreſted, without any previous information upon oath ; 
in relation to Lancaſter, the complaint was, that he happening to be 
preſent at the time Hargrave was convicted, the defendant took that 
opportunity of convicting him alſo, without giving him any previous 
ſummons, by which he might prepare himſelf for his defence. The 
court (the chief juſtice being abſent} were very clear, that an informa- 
tion ought to go againſt the defendant for his behaviour in relation to 
Lancaſter for they ſaid, it was a moſt known rule of. common juſtice, 
that no man ought * to be convicted of an offence, till he has previous 
notice given him of the charge, that he may be prepared to put in his 
anſwer to it. Accordingly the rule, as to him, was mace abſolute. 
As to Hargrave, judge Probyn thought, that the rule, with reſpect 
'0 him alſo, ought to be made abſolute. He ſaid, a warrant deprives 
man of his liberty; and therefore a ſummons ought only to iſſue, and 
got a warrant, without an informa'ion nnon oath. The other two 
zudges did not think this a ſufficient cauſe ſor graming an information. 
And therefore the rule, with reſpect to Hargrove, was diſcharged, 
-———lIn this caſe, the court would not proceed to make a rule to 

ww cauſe, until the convictions were removed thither by certiorari; 
for, they ſaid, if there was no conviction, there ought to be no in- 
'ormation; and if there was a conviction, this ought to appear by the 
«ord, 2 Barnardiff. | 1 8 
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H. 25 5 3. Ne V. Thomas Fender Crowther, This Was a convic. 


tion before ajulice on 5 Ann. c. 14. for uſing a gun. After ſtating the 
information, which negatived ſpecifically every one of the qualifica- 
tions in 22 CC 23 C. 2. c. 25. it proceedeth to ſtate, that, On 0 
& ſame 14th day of the ſame month of September 1 783 5, at the paril 
< of Sevenbat, in the county of Kent, ne credible witneſe, to wit, Fa. 
* ward Tye, came before me the ſaid juſtice, and by his depoſit ion 
„taken in writing before me the ſame juſtice, upon his oath, &c. 
„ ſwore, affirmed, and faid; that the aforeſaid T. S. Crowther, on the 
** $th day of: September aforefaid, m the year aforeſ; ad, at the Pa!ith, 
* Kc. did keep and uſe a gun, and certain dogs called Fencing dogs or 
4e pointers, to kill and deſtroy the game; and hunted them over curtain 
< grounds, part of Black Hall farm, in the pariſh, &c. and did then 
& and there ſhoot at and kill one partridge with his faid gun, agairl 
& the form of the ſtatute in ſuch caſe made and provided. An: aſter- 
ec wards, that is to ſay, on the 1<th day of eptember in the yea, 
c aforefaid, he the ſaid T. S. rowther, having been duly ſummoned 
jn this behalf, appeareth befor“ me the juſtice atoreſaid, and is pre- 
* ſent to make his defence againſt the ſaid charge; and having heard 
© the ſame, and the aforeſaid depoſition ofthe ſaid Ed var Tye having 
e cad over again to the ſaid E. Tye in the preſence an h arina cf 
ec the ſaid T. 8. Crowther, and the lid E. Tye having again affirmed his 
* ſaid d poſition to by true, in the prefence and hearing of the ſaid J. ö. 
90 Crowther, he the ſaid 7 S. Crowther > aſked / * me, th ſaic "i 


© tice, | he can ſay any thing fo: himſelf, w. he, the ſaid T8, 


66 Crowther ſhon'd not be convicted of the e 8 a ve chareig 
e upon kim in the form for offs W heteupon the hit T. H. Cre 
<6 faith, that l. 1s not ge hy of (+: aid of. EPs 5 b do th pro- 
ec ducꝭ to ine any evidence what oever, that he ie in any maine qia- 
& ſifi q, allowed, 6 . Aby the las Fs realin to Ron , bfe, 
0 keep for himſelf, | an other po en 23 gun, ſettipg > \r, 
. peine or any . engine, to b Hl and deſtrot the game of this 
sc kin dom. And the eupor it marifeſtly appearing to me, bel the 
& aforeſaid T. S. Crowther is guiity of the fad offence. char upon 


iim in the ſaid information. I do the efore h: reby convict him Gf 
c he offence aforif{tid, and do dect © and 1 that he the fan 


502 WE F. S. C rot her, hath for feited the ſum of 5 I. for the Genc akte 
4 ſaid, &c. lt was moved to quaſh this conviction on the two 
{tlawing gioungs, 1ſt That the eviicnce on w hich it was forind” > was 
not given in the preſence of the def nant, for on his appearing befor? 
the juſtice, the witneſs only affirmed his for mer depoſition to be tr 2, 
and K.v. Vitent was cited, 2dly., The qualifications required by 2: © 
23 C. 2. c. 25. Were not negatived by the evidence. The enden ace 
was only gencral, that what he did was ozainſt the form ef t the fat 
Kc. and K. v. Farvis, and K. v. IWheatman, were cited 78 an- 


ſwer thereto it was ſaid, "That the depoſition of the witneſs having been 
read over in the defend: ant's preſence, and affirmed by him to he true, 
was the ſame as if he had been re- ſworn — That as to the other ob- 


0 jection, the information had negatived Very. ſeparate qualification 


ß MH. 


and was fo flated in the conviction, and there was no occaſion to prove 
ii by evidence. It was impoſſible to bring evidence to prove ihe want of 
each qu: alißcation negatively. It the information is ſpecific, a general 
cc poſition that he 15 no! qu aliied, is ſullictent to put the defendant Abe 
proving that he Was," By the court. The firſt objection is good: 
The v neſs ought to have been re-ſworn in the defendant's preſence. 
As to the other point, there is no caſe in which it has been direaly de- 
"cidec, * the evidence {ſhould negative every pa ticular qualification. 
cannot be fo from the nature of the caſe. ——Con viction quafhed. 
C V Dur 5 S Eaft, 1 | 

F. 27 C. 3. K. and Thomſen This was a conviction on 5 An. c 

WY þ 4. ſtating, according to the precedent (L) the inform: i on 
\ Dee. 1786; the appearance * of the defendant on the gth after 
bein? ſummoned, and the plex of not guilty, and then proceeding as 
follows ; nevertheleſs, on the ſaid gth day of Dec. in the year a' Greſaid, 
Gat, dc. one credible witneſs, to wit, Richard Taylor, of, &c. chm th 
© before me the ſaid juſtice, and before me the ſame juſtice, upon his 
„% oath, &c. ſaith, that the defendant, on the 7th day of Nec. afo. e- 
00 aide, in the year aforeſaid, at, &c. [negwisi ng the qual flearions of 
#22 © 23 C. 2 . 25 3] 5 keep ond ufe a gun to &ill and Pr 
* the game; and thereupon the ſaid defendant, &c. befote me th 

* fame juſtice, by the oa! h of one credible witncfs aforeſaid, according 
« to the form of the ſtatute afor eſaid, is convicted, and for his offences 
« aforeſaid, hath forfeited 51 to be diſtributed, &c.”?—Ciche?l Ob- 
jected, that it did not appear upon the conviction.” of what the defend- 
ant had been convicted: It only ſnd, the eupon the defendant on, &c. 
before me the f: fame zus ice, by th e oath of one credible: witneſs, ac- 
corcine 20 the form of the ſtatut e, is convicted, and for his off-nce 


bath forfeited, & This is only a concluſion of Flu. „ And not an ad- 


Bl dication, of the juſtice. "here is nothing to connedt it with that. 
wirch precedes it; ich as that “ he is convictod of the premiſes,” 


, 
or in manner and form aforefuid Pom hy Wee clearly 02 


or:1nion that there was no ground o that objection; but defi 


ed 71 


* 


misht be argued again On another objection, which they eo olted to 


the counſ- 1; whether the evidence was rifficiently ſet {o'th, to that 


the court could ſee, by what act the defendant had incurred the pe- 


1112 


biguous, nd that it inuft be ſhown to be hep! f far tho hurpole of Ein 


#4 2 


nally; for they ol berves 5 hat tne act of E--ping a gun was in itſelf am 
game, in odr to bring the paity Keene it Wit hin the act; 

like k-edins a gre by Ree er a {rare s. which cond not be 

ether pu poſ®, and which was expref y prohibited by the 20. —— 
Mood n argued againſt the con 11800 It is a catal objection that 
th evidence, on which the conviction is grounded, is not particularly 
et borth;, the evidence which is ftated eis merely a re Pe tir ion of the in- 
"formation, Only the reſult ariſing from the facts is fei forth; bur 
every pant of the _cvidence ought to have been ſpecially ſhown, thu 
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the court might have had an opporty nity of judging whether the ſüllice 
drew a legal and proper inference from he fa cks fworn to, ſo 25 to 


1 * 
Ra EE ak wal n 
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bring tne defend ant within the penalty o“ the act. Tne evidence which 


Was 


EE „ 


3 OY | ET et for 
* , - » Was given betore the juſtice, could not be given in the manner in which face 
39 it 15 ſtated in the“ conviction, for this evidence is the language of the the de 
| act of parliamenr, and even if it was given in this general Way, the ther C 
{ juſtice ought to have refuſed it. Hambre contra, did not diſpute Hart! 
| the general! rule that it was neceſſary to ſtate the evidence particularly broth: 
| in a conviction, but inſiſted that in the preſent caſe, the evidence was that t 
ſufficiently ſtated, being expreſsly ſtated, that the defendant kept ang. my o 
uſed the gun to kill and deſtroy the game; and that this form of conviction the vi 
has been almoſt univerſally uſed on ſimilar occaſions. . — AjhAurſt J. „ 
If this were a new caſe, I ſhould moſt undoubtedly be of opinion that it {uf 
| this conviction could not be ſupported, becauſe | think the evidence preſe 
i {hould be ſet forth particularly, that we may judge whether the juſtice Dur: 
F ha» convicted upon proper evidence. The fact of keeping or uſing = 
the gun for the purpoſe of deſtroying game, ſhould appear; but it 1; 2 
| only ſtated here that the defendant kept and uſed, &c. which is the re. ſend: 
- fult of lis evidence. Then whether he kept it for the purpoſe of kill. tion 
. ing game is likewiſe a queſtion of law; for an ignorant witneſs in the tices 
country might fancy that a woodcock or a rabbit was game. So that it neſſe 
b ſec ms to me that permitting this general evidence to be ſtated, is al. ſiſtec 
1 lowing the witneſs to give his ſentiments on the law as well as on the victl. 
6 facts. But as the precedents are uſually in this form, and as the con- witn 
; victon in K. v. Hartley was ſimilar to the preſent, it is better to ſup- leſs 4 
| port this conviction, than by quaſhing it to overturn all former prece- but 
| dents Buller J. If this precedent had never been adopted, | lim 
| thould have been of opinion that the evidence ſhould have been fully firo1 
iet forth: But after ſo many convictions have been made in the ſame of 2 
N form, it would be dangerous to quaſh the preſent. The diſtinction fort 
1 taken in K. v. Filer is good law; It is not an offence to &eep or uſe a 
= gun, unleſs it be &ep7 or uſed for the purpoſe of killing game. But it is here I 
ſtated by the evidence © that the defendant did keep and uſe a gun to qua 
| « till and deſtroy the game.” As to the other queſtion reſpecting ing 
0 games I cannot agree that the witneſs in ſwea.ing that the defendant ſam 
i uſcd a gun to deſtroy game, would be ſwearing to a queſtion of law, Ant 
| becauſe it is ſettled by act of parliament, and every man is bound to ent! 
| now what is game: If he ſwears that to be game, which is not ſo in par 
law, he would be euiſty of perjury. Game muſt he underfiood in its of 
legal caſe————-Groſe J. L cannot give my conſent to ſupport this con- tha 
4 viction Tha juſtice ſhould return particularly all the fac's and tlie con- pre 
| 5 1 cluſion in the conviction 5 firſt the information, the ſummons, the ap- | 
h 333. pearance of the * defendant's default in not appearing, that the infor- | | Eg 
=. mation was read to the defendant, that he was aſked what he had to gu; 
i plead, the whole of the evidence particularly, and the adſudication. wt 
pl The witneſs ſhould ſwear to the fas, and not to the lau: and in this ary 
| caſe it is almoſt incredible that the witneſs ſhould have ſworn in the 555 
manner in which this evidence is ſet out; the juſtice ſhould not have fe- ha 
; cCieiveqiit, if it were offered in this general way, but ſhould have quel- , m 
| tioned the witneſs as to the manner in which this gun was kept, for by 
1 what purpoſe it was uſed, and what particular kind of game he killed 
| or attempted to kill. All theſe particulars ſhonld have been ſpecially 


8 


. 


— 


et ranch; in order that we might judge whether they conſtituted an of- 
Encewithinthe act. Here the witneſs ſwore to the law, namely, that 
the defendant Rep! and uſed a gun to kill ond deftiroy the game. | had ra- 
ther chooſe to decide this caſe according to the HK. v. Baker than K. v. 
Hartley. And altho' this conviction cannot be quaſhed, becauſe my 
brothers have given their opinions in ſupport of it, yet I did not chooſe 
that this queſtion {hould paſs ſub ſilentio, eſpecially as this declaration of 
my opinion may have the effect of inducing Juſt ces in future to ſkate 
the whole matter upon the record. | 
There was another doubt entertained by the court, namely, bete 
5 ſufficiently appeared that the evidence was given in the defendants 
preſence ? But it was over-ruled. ConviQtion affirmed. Caf. by 
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On the oath of on? credible witneſs] H. 9 G. K. and Gage. The de- 
ſendant was convicted for uſing a greyhound in killing hares. Excep- 
tion was taken to the conviction, that the ſtatute had only given the juſ- 
tices juriſdiction to convict upon the oath of one or more credible wit- 
neſſes, whereas this was upon his own confeſſion, which it was in- 
ilted the juſtices had no power to taxe. But by the court, The con- 
viction muſt be confiimed. The intent of mentioning the oath of one 
witneſs, was only to direct the juſtices, that they ſhould not convict on 
leſs evidence; - ſuppoſe the confeſſion had not been before the juſtices, D 
but before two witneſſes who had ſworn it; that would be convicting 
lim on the oaths of witneſſes, and yet the evidence would not be ſa 
ſtrong as this. Here the juſtices had a better evidence, than the oath | 


of any ſingle witneſs ; and it is a monitrous thing to fay, that a better 
fort of evidence, ſhall not do. Str. 546. 


+ Credible 1 M. 2. G. 2. K. and Stone. A conviction was 
quaſhed, becauſe the informer was the witneſs, divers convictions hav- 
ing been quaſhed for the ſame reaſon before. L. Raym. 1545. The 
fime adjudged in the cafe of K. and Blaney, T. 11. G. 2. Andr. 240. 

And in the ſtatute of the 2 G. 3. c. 19. it is recited, that in proſe- 
eutions on the act of 8 G. c. 19. in the courts at Weſtminſter, where a 
part of the penalty i 15 given to the poor of the pariſh, the inhabitants 
ot ſuch pariſh had been diſallowed to give evidence; and therefore in 
that caſe, to remedy the ſame, the act gives the whole penaity to the 
proſecutor, | in order to enable the inhabitants to give evidence. 


| Before one e I. 12 6. K. and 4 It was 3 to 
aguaſh an indict ment for killing a hare, this not being a matter notable. hl 
ne ſtatute appointing a ſummary proceeding before juſtices of the peace; 
and in a caſe was cited K. and James, T. f. G. where an indictment for 
keeping an alchouſe was qualhed, becauſe the ſtatute of the 3 C. c. 3. 
had directed a e remedy. | And DY the court, 
. muſk be quaſhed. Str. 679. 
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| had killed hares in the ſame day. 
the offence for which the ſtatute gave the forfeiture, was the keeping 
dogs and eng ines, and not killing the hares. ; 
a hinting, kills never ſo many hates on the ſame day, he would for- 


ca. 2+ 4 
Shall forfeit 571 T. 19 An. 9, and Matths we, On a cotviction, ex. 


ception was taken, that the perſon was charged with ſo many 5% as he 
And the court was of opin on, that 


If a man not qualified goes 


ſeit but one 51, for it is but one offence; 


bur if a man keeps dogs, and 


goes a hh 2815 fever al days, and Kills hates. if it was thus laid, that he 


ſuch a dav kept dogs and killed, anch then again ſuch a day, by pie if 


thus ſeverally, the offence is nds. and he e {alt forkeit 31 for cach 


5 places a man may ſtand in one pariſh (or county), and ſhoot into two 


10 Mad. 26. 


oAcnce, 


So in the cafe of Marriot and how, F. 4 6. where the defendant 


was convicted, that vpon ſuch a day he kept and uſed 2 grey ynonnd to 
K1it and deſtroy the game at {uch a place, that on the ſame day he kept 
and uſed a grey hound to kill and deſtroy the game at another place, 15 
ſo at a third place, and killed ſeveral hares at the ſaid ſever al places; 
it was adjudged by the court, that this being all done on the ſame day 


was only one off nce 3 for this ſtatute does not give 5 | for every hate; 


but only * ſays, if any urqualified perſon ſhall keep or uſe any grey. 


hound, or the like, t to Kill and deſh oy the ae; he ſhall forfeit 51 
Conn's wy 


FO 


To the poor " ihe pariſh where the e rb Ct In (its 


or three: in ſuch caſe, the place where the offence was committed is, 


where the party By when he ſhot, and not where the object was 
v hich he ſhot at. 


339. M. 3 
By diſtreſs] T.9 C. F. and had 


3 I, e 


The cotirt ordered an attach- 


ment (unleſs cauſe ſhewn) againſt the town clerk of Guildford, and a 
_ defindant convi ed on the game a ac, for granting and ſuing out a re- 


plevin of goods diſt ained for the pepalt y. But on ſhewing cauſe the 


next term, when Tyre J. only was preſent, he diſcharged the rule, be- 
_ cauſe it was only a contempt to the inferior ju; iſdiction of the juſtices, 


and in that caſe the king's bench never interpoſes. Str. 


367 
But in the caſe of the king againſt the ſheriff of Leiceſterſpire and 


others, M. 2. G. 2. An attachment was moved for againſt the defer- 


parliament. 
ſhew' ing cauſe, 


he knew that the 


dants, for replevying three horſes, which were ſeized as forfeited upon 

a juſtice? s warrant, th ey being ven in a waggon contrary to act of 
The court, tho” they would not grant an attachment, yet 
made a rule to ſhew 8 why an information ſhould not go. And on 
the court thought there was enongh to excuſe the the- 
riff; but grano it againſt Parſons whoſe horſed were ſciyed, 
ſuſtices had granted this warrant; but it dick not ap- 
pear hat the ſhe! if d did. 1 Bernardiſt. 110, 

And in the caſe of K. . Month. uſe, E. 16 f. 2 The court granted 
an attachment againſt the under ſheriff of Cube 8 for granting a 

revlovin of gos dillcained on a conviction for dereſtea ing Str. 1184, 
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10 fate] E oO 3 85 3. Feltham and Torry. The Jefendant leried 


money by leizing and ſelling the plaintiff's goods, on a juttice's war- 


rant founded on a conviction. Which conviction was afterwards 


aiſhed, And i was holden, that an action for r had and re- 
ceived then lay for the clear money produced by the ſale of the goods. 
Builer's Law of Nift prius. 131. 

For want of d'flres 70 jb fon to the 2 Ferretti be 12 G. Hill 
and Bateman. Before Raymond Ch J. at * Weſimimſter, I he de:endant 


Bateman, being a juſticc of the. peace, had convicted the plaintiff for 336. 


deſtroying game, and though (as it was proved) the plaintiff had effects 
of his own, which might have been diſtrat ned, which were ſufficient 
to anſwer the penalcy he had incurred, yet the defendant ſent him im- 
mediately to Bridewel!, without endeavouring to levy the penalty upon 
his roods: and an action of treſpaſs and falſe impriſonment being 
brought againſt Bateman for this commitment, the — was of 
opinion, chat the action well lay. Str. 7to. 
| Ard [1m] certtorarl ſhall be allavb⸗ a to remove the ome} in or ot ler 
brocerdings on this aft, unleſs the f arty convicted = before the aliow- 
ace it: roof become bot an (O) 17 the 4 1 in 5ol, with ſuch ſureties 
as the -uſlice ſhall think fit, to pay full coſts and charges in 1 4 days after 
| Ween [confirmed , or procedendc granted, And in defau; t there- 
f, thy uſtice ſhai! proceed in execution of the convi i on in fuch manner as 
70 certiorart had been awarded. 5 An. c. 14. * | 
Ne te; The word [75] is inſerted inſtead of the words [f any] which 
e in the act, ſince that word ſeemetn necettary to Make up the ſenſe; 
10 the wo! d [confirmed] is added for the like reaſon. and indeed there 
bave been tco many inadvertencies in the drawing up of this at; for 


there is kalſe grammar in no fewer han ſix placcs, beſide *s other miſtakes, 


9. And the conſtable, 2 d by a uſtice's war- 
rent, ſhall enter into and ſearch (in fr ich manner aid | Search fog 


with ſuch power as in caſe where goods are ſtolen, or game; ith 


| fuſp? Ard to be ſtolen the houſes, outhouſes, or other 205 þenalty 
places belonging to ſuch houſes of fuſpete 4 perſent not 90 'r Har ving it. 
qual fied + A: if any / hare, pariridge, pheaſent, pigeon, 
ib, foul, on other game, ſball (rpon juck ſearch, 87 ere iſe) 1 * 
| the off 8 ſhall b carried before a ice; aud i juch perſon do not give 
a good account how ho came by the yoo, ſuch as ba. ach the ſoid juſtice, 
or . ſtall net in ſome convenient time, to be ſet by the i Ju tic? » freduce the 
| party of -vhom 15 ho; 90 the ſame, or ſeme other credibl- perſon ig depoſo 

mn cath frich {alc he bred, ho {bail be convicted by the faid juſtice of ſuch 
ior and 1 2 at fu. t cometion Dall forfoit far every hare, pari iridge, 
Pfiegſant, fiſh, gab or er name, ny fum not under S, and not ex- 
eroding 25.5, lia Hes 15 informer CER half to the paar, oy 175 73 fer wank 


0 7 


3 


th, 


72 3 s 
4 
* 


O 
CY 
* 2 5 
Iv ** 
2 

Fo 

The: 


1 An thbis 540. | „ 8 Nane, 11. 


D l 4 
r * 0 vo 


2 
n 


ae 
— 0 

— — 

* 


5 q . — . 1 _—— rn 
2 ws 5 I 2 * 4 * * bl wh ey > ney, AF. vs 2 
; ASA 1 — — SN « » xt Pon LY 7 : * — — — — = = 
22 2 : rr 335 > „ „ * r ONS Ac — oo 
* * 2 2 S D n — 1 aer 2 eee 7 N X 
F ö *. ee nn : N 2 e —̃ — - wes on 1 2 - 
— 2 rr — — , — — * r 2. — i ” Lake. 
2 — — s N ** * — * * 5 56 a ; _ mY A 
© - — ” „ . — 5 — 
re , 


w 4 mo 
6.4 ” 
— — a 


| f ts Het commited 9 the houte of. Ow F 216 ers than ne 
wont, ner dels tlian ten days, tiere: be ꝛ0 ft ond 140. ta hard labcur. 337. 
1 | 8 


p 
4 —— 1 . _ at 2 a » _ 4 " —_—_ ” ” * * * = 1 - 
* r 2 1 = — ** — 9-46 a1 he kanu — 2 CIR . od . 7 * 
—— — —_—_—_— — A l F - gp 34 2 AF * 8 ATT — 22 — th, 8 E 2 — <A 
3 * B „eln 2 4 2 40 ——— — — 9s nc ILSS * p TIT — 
. — — — = A 


Rabdits killed in A private waärren, are not game 
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game, or grouſc, the ſum of 51, 


Oo: A ZE. 


1 if any pet ſen fo produced, or char ged 4 with the ſaid Y ſhal not 
before the u ſlice give ſuch evidence of his innocence as | ra tte ſhall be 
convicted thereof i in the fame manner as the ber fon firſt charged therewith, 


wa; om perſon to perſon till the firfl offender be difesvered, id. ſ. 3. 


And no certiorari hall be allowed to remwpue any conv im, unleſs the 


party firſt become bound to the pr ofecuter in <61, with fuch Juff cient fure- 
tres as the -uftice ſhall think fit, to pay within a month after the convi inn 


| confirmed, Gr procedendo gr anted, full cofts and charges; and ! in ae fault, 


therenf, the Juftice ty proceed to the execution of the convittion. id 1 5 
| 19. if any higler, chapman, carrier, jnnkeeper, bie 
Carriers and tualler, or alehouf, koeper, ſhall have in his cuſlcdy er 
others felling os off fon, or ſhall buy, ſell, or fer to ſell any hare, 
having game in ti 'afont, partridge, mn, heath. game, ar gr ne „ un- 
their ehe, tefs fuch game in the Handi of fuck carrier be ſent 1g by 
eme per fen 7 iel]; Sd , If. any per, ſon 70 fl der, 


 awhether qi alificd or not, ſhalliſell, ea peſe, or Her in ſale any hare, phie 


ſont, partridge, micor, e ame, or grouſe, 28 G. 2. c. 12.) te ſhall 
he carried before a jniftice where the offence i is committed (P); and being 
convicted ificr ef (in throe months ofter tho offence) an VIeW, or oath ef os 


witneſs, he ſbail forfeit for every os pheaſant, partridge, moon, heath- 


by diftreſs (Q.: fer want of e ty be netted (K) to the hiule of 


correction fir the fi 1 offence Hree Ys an d for every other . noe four 
„ nonths.. 5 An. c. 14. f. 2. | 


And no certiorari fhall be ad to-remove - the r or thin rs 
credings, unleſs the party convicted ſball before the allowance tlierecf, be- 


come bound to the projecuter in 501, with ſuch ſureties as the juſlice ſpall 
think fit, to pay full coffs in 14 days after the convictiam confirmed, or 
procedendo granted. And in default thereof the Juftice ſhall p racced in 
co ecution of the convitlion, in ſuch manner as if no certiorari had been 


: awarded. 5 An. c. 14. ſ. 2. 


And if any hare, pheaſant, partridge, moor, heath-game, or raiſe ſbull 


be found in the ſhop, houſe, or Poſſeſſion on of any poulterer, ſaleſman, ff fl 
monger, cork, or paſiry cook, or of any * per ſin not qualified in his own 
rig ht to kill game, or intithd thercunt? under fame perſon Re gp 95 8 & it: 


all be deemed an expoſing thereof to ſale. An. c. 2 . 28 G. 
PL oF $5.0 Js! 
2. . | 


And any Jie, ” the 1 and 1 within his maner, may A ata 


5 any ſuch har , Þ ph caſant, par tridge, moor, heat h-game, or grouſe, or any 
_ other game, from ny. fuck Iigler, chapman, iukeefer, wviddualler, or car- 
rier, or any other perſon not qualificd, wich " be fans in his cuſicdy 


or poſſeſſion. s An. ctd 44s: 

And any perfor that ſhall deſtroy, fell, or -1 7 uy any fare, pheafant „jnoor, 
heath-game or gronſe, and ſhall i 11 this months make diſcavery of any H. 4 
ler, chapman, . carrier, innkeeper, a. elouſekeeper, or wittualler,. that hath 


bauglit er fold, ar offered to buy or fell, or hg 4 in thrir þ3(Fefffen any fare, 
Pheaſant, partridge, mr, heath-oame, or grauſe, ſo as any on? 6 all be 

; convicted; ſuch | difcove; FF Dall. be 2 hay ge 4 of the Pains aid Pe "1A; ies 

hereby ae, 3p for killing or felling ſuch » Tame, and 8 -ECENVE the fame 


benefit as as any ether infarmer. 5 5 An. . 14. f. 3 5 
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. And whereas great m {chiefs do enſue by in- 
fer or e t! adeſmen, apprentices and other diſſolute per- Inferier 
ons, neviecting their trades and employ ments, who tradeſmen Fill 
Allow kun! ing, firhing and other game to the ruin of ing game. 
(themſelves, and damage of their neighbours, there- 
fore if any ſuch per! on hall preſume co hunt, hawk, fiſh, or ſow] (un- 
eh in company wich the matter of fuch apprentice duly quali ified); he 
ſnall not only be ſubject io the other penalties, but if he be proſecuted 
for treſpaſs, in coming on any Per ſon's land, 'and be found guilty, 
he olaintiff ſhall not only recover damages againll him, but full coſts, 
4 5 W. b. 23. fi 10. 
Fo no man can come upon another man's ground to kill & zame, 
without being liable to an action of treſpaſs. 2 Bac. Abr.613 
But if oy is qualified to K. game, and the damage Gund hall be 
under 40 8 hall in ſuch caſe, pay no more colts than damages. id. 
E: 30 & 31 G. 2. Buxton and Mingay. In the common pleas. The 
plain! ff 92560 that the defendant being an inferior trade man, VIZ, 
an 2pothecary, ſucha day committed a treſpa$s i in hunting in the plain- 
tiff's cloſe, On a trial at the aſſies, a verdict was found for the plain- 
kf, with 1s damages, and 40s coſts; ſubject to the opinion of the 
court, upon a caſe m ade, which bares that it was proved at the trial, 
that the defendant at the time of the * treipaſs was a furgeon and an 
apothecary, and not qualified to kill game - that on ſuch a 227 he was 
hunting with divers others not qualit-d, in company with a perſon who 
was properly e to Kill Same, and commited a treſpaſs in the platn- 
tifl's cloſe. The queſtion for the conſideration of the court was, whe- 
ther upon the facts above ſtated the defendant Mall be deemed an infe- 
"or tradeſman within the meaning of the ſtatute. This caſe was ar- 
eved ſeveral times at the bar; and the judges were cqually divided. 
For the plaintiff it was argued, that amongſt tradeſmen, no line can be 
drawn ak reſpect to who are ſuperior and who are 1 but they 
are all upon an equal footing as tradeſmen; but that the line which the 
leg ature intended to draw was, bs woe thoie that were qualified 
and thoſe that were not: ſo that in this reſpect every ti adeſman is infe 
vr who is not qualified. For the defendant it Was u ged, that cvery 
(fe of this kind ought to be determined on its own panic r ciicum- 
ances, and left to the] jury, whether the defendant is an inferior tradeſ- 
man or diſſolute perſon within the ſtatute. "The court being equally di- 
vided, no rule in this caſe was made. 2 Wilfea, 70. Indeed, the 
= infe rior ſeems to be applicable ratner to the man than to the trade; 
as that 1wo perſons of the ſame trad © may be one a . wee and the 
der an e tradefman. 
. 13 G. 2. Pallant and Roll. Fr. N for that the defendant, 
eng a ” Efelare perſon, neglecting his employment, and following 
hun ting and other game and by no means qualified by law ſo to do, 
oke and entred the plainriff” s cloſes, and with dogs, guns, and other 
sines for deſtruction of the game, hunted upon the ſaid cloſes, trod 
down the graſs and corn, and broke hb fe necs, againſt the ſorm of the 
batute, On Not Guilty RT god iſſue. ICrCeon, a verdict was found 
| LP 105 
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for the plaintiff, a. Bury afſizes, for Is damages, ſubject to the opinion 

of the court upon the following caſe. The defendant was not qualified 

in his own right to kill game, but was, and for three years had been 

a menial ſervant and huntſman to Robert Leman, Eſq; a gemlem 

15001 a year eſtate, who had kept hounds for 20 years; and the ge. 
fendant went out by his maſter's order with the hounds, his maſter not 

being preſent, and was beating over the plaintiff's grounds. The 
plaintiff defired the defendant to go off his land, which he refuſed, and 
| 1340. at length found a hare, and hinted it over ſeveral pieces of land “* meg. 
tioned in the declaration, two of which were ſown with wheat. The 
queſtion was, Whether, if the court ſhould be of opinion that the de. 
fendant is not a diſſolute perſon, or the like, under the ſtatute of 48 

5. M. the plaintiff can recover againſt him in this action upon the #4. 

tute, orfwhether he ought to have brought a common action of treſpaſ 

for breaking his cloſe By the court : We have no noubt, but that the 
defendant is not a diſſolute perſon within the meaning of the ſtatute. 

The only real queſtion is, Whether, as this action is f.amed, the plain. 

tiff can recover any thing? He certainly cannot have his full cots. If 

1 hae cannot recover any thing, but is non-ſuit, he muſt pay coſts. IT he 
can recover, a3 upon 4 common action of treſpaſs, he ſaves his coſts. 
; Nov certainly any man might have always brought an action of tre. 
paſs for hunting upon his ground. For this injury, among others, the 
ſtatute of Glouceſter gave coſts as well as damages. The ſtatute 22 & 


a s . 
. 
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40s i-covered, gave no more coſts than damages. This ſtatu e of 
45 W. reſtored full coſts again, even in cafe of ſmall damages reco- 
vered againit iHlolute and other perſons deſctihed in the faid ſtatute. Bu: 
as we are of opinion, that the defendant is not within theſe defcrip« 
tions, the offence falls back upon the ſtatute of C. 2. whereby the plain- 
tiff thall recover no more colts than damages. And the verdi& was en- 
tred by conſent, that the jury find the defendant not a diſſolute perſon, 
but guilty of the treſpaſs, damages 15, coſts 1s. Black. Rep. goo. 
E . 17 G. 3. Lord Pacre and Tebb. Declaratien in treſpgfs, for 
breaking and entring his free warren in Aveley in the county of F. 
and chaſing, hunting, and killing divers foxes, hares, conies, partridats, 
and pheaſants of the plaintiff, and taking away other his goods and chat 
tels. On Not Guilty pleaded, and tried by a ſpecial jury, the defer- 
dant was found evilty of breaking and entring the free warren of the 
_ plaintiff, and chaling an hunting one hare, damages 6d, and not 
guilty as to the reſidue, It was moved for the plaintiff that he ſhou's 
have full coſts; alledging, that the ſtatute 22 C23 C. 2. (which te- 
ſtri ts coſts in treſpaſs, where the damages are under 40, uniefs the 
fee ehold or title to the land came in queſtion) did nat extend to this ac- 
tion; in which there ccn!d not poſſibly be auy queſtion relating to tl? 
land, but merely to the franchiſe of free warren : For that act related 
#2 41. only to ſuch action of treſpaſs, where & ſome injury was done to the 
fand. For the defendant it was anſwered, that it was poſſible the ſtce- 
hold or title to the land might be ſo interwoven with the title to the fie 
warren, that both might come in queſtion. Agd where the title » by 
_ | | Vn : | . 97 


cen, | 
an cr 


23 C. 2. c. 9 to prevent vexation, lowered the coſts, and if leſs than 


three ways kereattec ee 


„ 


An may come in queſtion, bur did not, and the damages are under 
408, there i1ball be no more coſts than damages By the court: 
The 2ct is corned to ſuch actions of treſpaſs, where the ſoil or land is 
me tio „ nec in the declaration as the ſubject of the tre ſpaſs complained. 
of, Therignt of free warren was not in the contemplation of the legiſ- 
Lagre; by an action merely tor breaking free warren, it is impoſſible __ 
the ti le of the ſoil can ever come in queſtion. For tho? both may con- 
r in one pe 1fon, yet the title to the free warren is always collatetal 
10 Eh at of the land: for a man may have free warren in another man's 
Ind. Beſides, the hare ſo hunted was the perſonal pr operty of the 
ou ner of the 1rce Warren; and if any injury be done to perſons pro- 
perty, that will take it out of the ſtatute, and intitle the plaintiff, o full 
colts. And the rule was made abſolute for taxing Full coſts. Black. 


Kep 1151. 
12. By the yearly mutiny acts, if any officer or 
folder ſhall, without Rave . ford of the manoer Folder t. 
| [THULE er His I. and and teal , deſtroy 52 , CONEV , phea- | 


an 2 Paitrids Le pige Ng, OT 1 858 "Dol. poultry, Or FN 5 or his ra- 
jeſty's game, and be convicted *her-of, on oath of one wWirneſt, before ne 
juſtice; every officer fo offding ſhall f. ortelt 51 to the poor, and the 
commanding officer upon the place, e, ior every offence committed by 
any ſoldier Hen his command, ſhall for feit 208 in like manner. And 
ik, upon conviction by the jule and demand thereof mac 7 the 


confi able Or ove:ſ-ers of the poor, he thall not in two days pay tfe ſald 
penalties, he fla]! forfeit his commiſſion. 

13. Here next followeth the ſtatute of the 33 1 The ft: ute if 
8. 4. 6. dane f guns; by which it is enac ted as 33 Hz: 8; con- 
7 follows 3 | 5 beriii 18 AK 


(1) No verſon; except he in his own rigiit, or in e right of his 


— e . 
© , r Sas 2 l 
_ 2 3 


wife, or ſome other to his uſe, have lands, ms nts, hes, anmiities, 1 


or offices, to the yearly value 0! 1001, ſhall thoot in any croſs bow, 
hand- gun, haghut, or demihake, otherwiſe than as + 1s ex- 
| pretieds on pain of. 10 l, to be Jer vied! and Gapoled of in any ol the 
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12) And no perſon, of what ate oe degree ſocver, half 1 18 
CUTY, Keep, uſe, Or have i in his houſe or. © ej ſow; Here. any 112 ingen, 75 242. 
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not being in the lock and gun of the length ef one yard; or any hag- f 
but or demihake, not being in the ſtock and gun ol th je ten: 2th of three WT 
3 of a yard: on the like pain of 121. 1 


(3) And every perſon having 1901 a year as: above, may iz 2 every 
| fach croſs bow : and every ſuch hand-gun, hagbut, and demihake he 
ing ſo deficient i in length ; ; and he may keep the bY bow to his own 
"uſe; but he ſhall in 20 days after ſeizure break and deſtroy the hand- 
guns, hagbuts, and demihakcs, on pain of 408 in like manner, for 
every gun ſo ſeized, and not . and deſtroyed; and the ſame fo 
oroken and deſtroy ed he may keep to his own uſe. 

(4) And no perſon not being que: 1 as above, ſhall carry or have 
in his journey, going or riding in the king's high Way Ol elſewhere, 

any 
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any croſo ; bow bent, or gun charged, or furniſi.ed with Powder, fire, or and Pe 


touch fo the ſame, 0 «cept i in ume and ſervice of war; on pain of 101 bringe 
in like manner. 1 
(5, And no perſon ſhall ſhoot with a any bind gon, demihake, Gr a jury 
hagbut, at any thing at large, within any. city, borough, or ma 15 e NA 
town, nor within a quarter of a mile of the fame, except 1: be at a butt matte 
Or hank of earth in place convenient, or for defen CC of his perſon or his EX: 
houſe; on pain of 10] in like manner. to be. 
(6) "And no perſon ſhall command his fer vant to ſhoot in any croſs ther t 
bow, hand-gun, hagbut, or demihake, at any deer, fowl, or other and al 
thirg, except only at a butt or bank of earth, or in time of war; eon | duty r 
pain of rol in lik manner. * 
(7) But all gentlemen, yeomen, and ſervingmen of lords, knights, not 1. 


elquires, and gentleme ns and all inhabitants of citles, boroughs, : and the d: 
market towns, may ſhoot with any hand-gun, demihake. or hagbut 
of the length as above, but not under, at any butt or bank « of earth, 
in place convenient. 

And every ſuch lord, keiaht; 9 FER TRIED and inhabitant 0 
Cities, «boroughs, and market towns, miy have and keep i in their houſes 
any ſach hand-gun, hagbut, or demihake, of the length aforeſaid, o 

the intent only to uſe or ſhoot in the fame at a butt or bank of earth, | 

And every perſon inhabiting i in a houſe two furlongs from any city, 
— or town, may Keep. and have in his houſe, for the only de- 
fence & the ſamo, han 1d-cuns, haghurs, and demihakes, of the length | 
42. abovementioned ; * and may uſe and exerciſe to ſhoot in the ſame at 
5 any butt or bank of earth near to bis houſe, and not otherwiſe, 

And except makers and. ſellers of the. ſame, having chem for that 
pur po 1 Oly, ane! eing othe le gt 1 above. | 
Alſo this act ſhall not ext tend 10 perſons i inhabitipg DEAT in 1 miles 
of the ſea; io thai they ſhoot not at ny deer; he: on, love lard, phea- 
fant, part”. co, wid ſwine, or wild elk... 

| Alto this act hall not exte nd to fervants carryi ng the fame by el 
maſter's command, fo hat they thao not at any game. e 

Nor to any owner of a thip 195 having 01 keep ing them, Of What 
lene th {c S 75 to be uſed in the it io oy, E's, 

(Nor to perſons licenſed by the. ſaſſions to ſhor t in band 1 ins or 
birding-pieces, at cow, che uh, pye, rock, rINg-enye,' jay, or 
ſmaller birds, for hau k's-meat only ; fo as they ſhoot no game, af. 
Fo that. they ſhoot not wihin £60 Paces of a kernerr „ nor within a: 
hund Ted paces of a 1 houſe, nor in another man's park, | foreſt, 
or chaſe. 1 J. c. 27 


1 
72 
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Fac except the ſheriff, wit may carry a.gun in the executing i -:... nM. feq 
his office, « C2. 73; E ne ob 

(8) 4nd if any perſon ſee or find anv one offe ading. or doing con- — Tec 
Sa to this act, he may arr «lt, and bring or convey him to the next 1 
Juſtice of the county where he is for nd offending; who thall upon due 00 
examination ani fr of. thereof made before him, by his diſcretion have tel 
Ful power to commit (S) the offender to the next gaol, there to remain vi 
kill ſuch time as the lic penalty or foriciture. t mall be truly contented-. . ir 


aud 


7 


and paid by the ſaid offender ; half to the king, and half to the fit 
biinger or conveyer of the fad: offender to the juſtice. 


Which due exammation and prof a foreſ. aid, is intended not to be by 


a jury, but by witneſſes. 1 Fentr. 33. 


Air, Dalton favs, foraſmuch as in this caſe the juſtice hath the whote 
matter comme To 85 8 and the 0; Tenders remain convict upon 


his Examination and proof of witneſs made before hin; therefc rehe ought 
to be inet in his examination, as allo in his mittimus; and Kar- 


1414 


ther to ake a record (JT) of the matter, in Writing under his hand, 


and alſo to > Rod the eftreat quit into the exchequer, wherel 5 y the! King's 


| duty may he levi 10 d. D. it. 3 47. 

75 In t the conviction, IS not ſuſficient 0 ſay re 
| 
1 


not 1001 a year, but the time mult be certainly alteds: 
he defendant on the day and year aforeſaid; (wh 


en i offence was 
committed) had not 100 | a year. 3 Mid. 280 N 


And upon ſuch conviction, it hat! t been ac tadged, that a vrit of er- 


Tor r deth not lie. 1 Penty. 33. 


(9) Alſo the. juitices ! in fe Mons may inquire of he and Carr 


the ſaid offences, fo that no leſs fine than ll be aſk fed upon bre fe - 


nent and ei n, to be levied in ſuch caſe to ihe | king' 8 uſe only. 
And this may alſo be upon indielment. Dalt. c. 47 wg 
And if the 1 Jury ſhall w fully conceal any the ſaid offences, the court 


may charge another jury to mo of ſuch concealinent ; and ; it be 


41 a 
10 ing the frit } jU1'y y {hall forfeit to the kin every one 208 


(10) Alfo the lect may Inquire of, hear and determine the ſame; 


in which caſe, half the forfeiture ſhall upon preſentment and convic- 


tion be levied to. the king's uſe; and one mo iety of che other half to 
the ownerof the Jeet, by Cilliefs or action of debt; and inc other moie- 
ty to him that will fue in any of the king's courts, 

And if the jury ſhall w. 
cha; ge another jury to inquite of the concealment; and if it be found, 
the frſt | t jury (hail torfeit 208 each; half to the owner ot the leet, by 
diſtreſs or action of debt; and half: to him that ſh all fuc in 27 07 the 
King? 5 C(nirts. | 

41) But no perſon alt be p ole cuted but within a Pears if it is by 
the King; and within half a Year, if by 5 oihe . Perſon. 


„„ IE. 
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+. This ſtatute of the 33 II. 8. c. 6. is und? ubtedly i in hee, and con- 


equently may be put in Kxecution ; eee it ſceneth now to be 


| A003 „ the object thercof being a matter not in any uſe, and the ef- 
ect of it with reſpe 2t to the g ame being F 
10 el ſubſe quent ſtatutes. 
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faber loge 48 11 Were by the 


ter was as lollows; — 0 the ſame of the 19 H. 7. c. 4. it was thus 
enacted: Ilie ne our 25 reign lord confi 8 ght well, that 
= 1 2 . 8 1 © 8 5 *. El 7 5. 55 

Ne time of his noſt noble progenitors Mooting in long dos! TA 


"Hh! 


eneral y thar he had“ 44. 


, namely, that. 


ally conceal an offe nce; 1 ihe Neward may 


IL. Cc orig! a! inen ie M WAS ſole ty for the Ct} 
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* V. Laws far Pays rving the four Tos -d game in particular. 


345. Which ſaid loves: as hath bern ſaid, do ſeem to concern all pe! {ane 


whatſoever, whether qualified or not. 
| 0 A 1 


_— 


7 nn 


been much: uſed in this 5 eam, whereby honour: an vidor v kath 
been gotten againſt outward enemies, and: the realm greatly def ended, 
and much the more dread among all chritian p. inces dy. 1 . of the 
ſame; which ſhooting is now. greatly decayed in this realm, ſoraſmuch 
25 now of late the king? s ſubjects grea']y delight themſelves in uling of 
cro{s-bows, whereby great deſtruction of the king's dec i, in for efts, 
chaſes, and parks, daily, is had and done, and be ooting in long 500 


little or nothing uſed, and likely in ſhort ſpace to be Joſt and utterly 
decave 2d. to the great hurt and enfeebling of this realm, andto the com. 


fort of our outward enemies, if ee be not _ retore in due time 
purveyed; wherelore our ſaid lord the king, willing that his ſub jets 


in thi: rept hall uſe their long bows after the ſau 'abl- cuſtom uſed in 


time of his moſt noble progenitors, to the great honour, ſtrength, and 


defence of this his realm, by the advice of ths lords ſpiritys! and! 1 


poral and commons in this preſent parliament aſſembled, hath ordained 


and cnacted, That no perſon, without the king's ſpecial licence under 


his placar de, ſigned and ſealed with his privy ſeal or ſignet, thall o- 
cupy or ſhoot in any creſ bow (unleſs he ſhoot our of an houſe for the 


lau ful defence of the ſame), except he be a lord, or have lands of free. 
hold of 20, marks a year; on pain to forfeit the ſame, with the ap- 
par thereto belonging, to him who mall ſeize and take the ſame.— 


By the 3 H 8. . 13. the qualification was raiſed to zoo marks a vear, 
vi VELA gs, when guns came in uſe, it was enacted bv the 6 H. 8. 
. follows: Whereas the king's ſubjeQs daily delight themſelves 
in ſhooting in croſs bows, whereby ſhooting i in long bows is theleſs uſec, 


and divers good Nate ſor reformation of the fame have been made, 
and) that notwithſtanding many perſons not regarding the penalties of 
the ſaid ſtatutes, uſe daily to ſhoot in croſc bows and hond-cuns, where 


by he king's deer „andi of other lords of this his realm are deſtroy ed, and 
ſhall be daily deſtroved more and more, unleſs remedy therefore be 


ot 
provided; it is enacted, that no Perſon ſhall ſhoot in any cre/s bord or 


ond. gun, on pain of forſeiting the ſame, and alſo 101, unleſs he bay 


by the year to the vaine of 300 marke; with power to the king to i. ; 


cence perſons as before —And the like was enacted by two other f2- 
tutes in that king's reign (14 & 15 H 8. c. ) and 25 H. 8. c. 17 


with ſome ſmall variations, not material, rc pealing the e ſtatutes“ 
ande the licences granted thereüpon, and giving the king power to grant | 


new Cones : ſo that they ſeem to have been inte ended chic fly for the funke 
8 


of b ringing mone CY into the exchequer by the re new al of 1: ONCE. — And 
jalt of all cometh this ſtatute of the 33 I 8. +. 6. feciting, Whereas 


in the parliament holden in the 25th Year of the king's moſt gracious = 


reign, one ſtatute was made for tlie avotdin g and cſchowing ol hoo ting 


in 


guns 


VI. le, 


at a! 
diſpe 
it vv; 
the! 
ſuch 
be d 
but 


whe 


| ſtroꝛ 


the 

whi 
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gun 
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* Now the four footed game, or the game of beaſts, are of three* 246, wy 


kinds, vz. 

J. Deer. 
I. Hare. 
III. Coniès. 


* 
— s 


in cro/s bows and land- guns; ſince the making whereof diver: evil diſ- 
oſed perſons, not only preſuming the viola: ion of the ſaid ſtatute, but 


alſo of their malicious and evil diſpoſed purpoſes have committed di- 


vers deteſtable and ſhameful murders, robberies, felonies, ripts, and 
ronts, with croſs bows, little ſhort hand-guns, and little haquebuts, to 
the great peril and fear of the king's ſubjeQs; and alſo divers keepers 
of foreſts, chaſes, and parks, and divers gentlemen, yeomen, and 
ſerving men, now of late have laid apart the good and laudable exer- 
ciſe of the long bow, which always heretofor, bath been the ſurety, 
ſafeguard, and coniinual defence of this realm of England, and an in- 
eſtimable dread and terror to the enemies of the ſame; and now of late 
the ſaid evil diſpoſed perſons have ved, and do dail'7 uſe, to ride and 


go in the king's highways, ad elſewhere, having with them crofs bows | 


and little hand guns, ready furniſhed with quarrels, gun-powder, fire, 
and touch, to the great peril and fear of the king's ſubjeQts ; for :efoc- 
mation thereof, it is enaRed (as is above ſet forth). = 

Subſequent to this, an act was made, 2 & 3 Ed. 6. c. 14. which is 


curious enough, to ſhew the progreſs of fire arms applied to the de- 


ſtruction of the game; the ſubſtance of which is this: Whereas an a 
was made in the 33d year of H. 8. for ſome liberty to ſhoot in hand- 


guns, haques, and haquebuts, by which act nevertheleſs is was pro- 
vided, that no perſon ſhould ihoot in any of the aboveſaid pteces, but 
at a bank of earth, and not at any deer or fowl, unleſs the party might 
diſpend 100] a year, foraſmuch as the ſaid act having been adviſed, as 


it was then thought, for neceſſary exerciſe, tending to the defence of 


the realm, is grown ſince to the maintenance of much idleneſs, and to 
ſuch a liberty, as not only dwelling houſes, dove cots, and churches, 
be daily damaged by the abuſe thereof, by men of light converſation, 


but alſo there is grown a cuſtomable manner of ſhooting of hai//het, 


whereby an infinite ſort of fowl is killed, and much game thereby de- 
ſtroyed, whereby alſo the meaning of the ſtatute is defrauded, for that 
the ſaid uſe of hailſhot utterly deſtroyeth the certainty of ſhooting, 
which in wars is much requiſite; it is therefore enacted, that no per- 
ſon, under the degree of a lord of parliament, ſhall ſhoot in any hand- 
gun within any city or town at any fowl or other mark, upon any 
church, houſe, or dove cot, nor ſhall any perſon ſhoot in any place 
any Hat /ſbot, or anv more pellets than one at a time; on pain of 101 


and impriſonment for three months. 


This ac continued in force until the 6 & 7 V. c. 13. which ena cts, 


Whereas by an ac made in the 2 & 3 Ed. 6. it was ordained, that no 
perſon under the degree of a lord of pathament ſhould ſhoot in any 


place 


> | 
2 . * — —— — - - 
* I 6 1 : p n — 1 * - — — 
*: 4 ä 1 _ — _— — A - ad 8 1 — 3 - — 1 
; — 3 r — 3 8 — Fa - - — j 2 : - > — * ů ů ů 
— — — 3 73 e 8 — Bal * —— — _ N * . 22 — eo * eg. $59. ** — - - N Sore 2 
—— * : eee AS — — * 7 1 2 [7 a W * * — 2 * a — — 5 = x 8 4 — 8 = Rs 4 N r — * A 
* ; : ; 5 N 9 > dts — - n — - —— 9 7 2 
8 0 8 5 We p ö 8 22 — — , K 2 — — N oy nts Rn —— 2 * — — 2 —— — — — — 
1 — —— . A 4 —.— 2 1 . 5 — ne Re ä . 3 r 8 * ; 5 l £ & Ig 
. r * 4 pr * — 2 . 3 — 1 Line : 4 7 2 Ars 2 * y . + — f — — - 
f 7 2 et e As . 2 2 L a 2 FS; 4 58 8 2 Ma r pn 2 * e * * - * — — _— . oe p „ 
5 — g ie A 8 25 1 ad "Sx 7 py ” "I. ; l MN * — > * - * jp < 1 „ N ” 4 
. £ —— 5 7 1 * 4 s . . ; . My « : "> W n 23 ; : 
by , r — 5 . 2 
% 3 *. 5 ec. : P a 
Z F 1 3 KALE LR: 
wr * R — * ir Plhag og 
bond 


CR ——a—I—UAF— N 
7 Af ot > Se OUS CE aA, 7 SI" 75 SAR 
ws 8 a5 * er 4 r 
[gr I X 5 1 a; OS 22 2 
1 2 N — 
% . ” woo» "TX: Ms Ne 


I 1 e P 
LI C 
3 7 mA, 1 bun - - £ 
- —— 2 o 18 7 E9k„5 I TR = LEY 5 » = 8 4 — = 
Nr ne n 7 „ r 5 * g - 8 * 4 a + * *. 
7 — reer n 5 4 7 * a . EP on 2 ee — * _ SOS © CE 

FC AR IEA SIE IE. IC rid” a) ire BH 249 r e Fat, wr a 

— n F- 5 5 i of * I — 2 — Fa a ES 2 Py of rye Oh 2 = g * e 170 iq * Dp * >, Ge. . 

© + — is . fri 7 A n nr = wn Ayr = 2 2 

Law PL £Mk4 AAS. z — S „. * 4 7 


- > 4 8 
= * OR Aran. r n 
2 2 N. 2 n . 8 a, 
. — edn Fea ng of 3 
22 > — : 2 . 3 


, 


- - 
22 


* 2 — - 
—— 2 2 — 
= Woe _ 


0 HOON OED 
I. Of deer. 


i. | Deer ſtealing by ancient ſtatutes. 


ii. Deer ſtealing by the 16 G. 3. e. Lag 


like ſurety, they ſhall * 


iii. By the Black act. 
iv. 3 covert for deer. 


. Deer rating Ly ancient ature, 


By 0 3 Ed. 1. c. 20. If treſpaſſers i in parks be thereof attainted at 


the ſuit of the party, great and large amends fhalt be awarded accord. 


ing to the treſpaſs, and they thall have three.years impriſonment, and 
after ſhall make fine at the king's pleaſure (if they have whereof,) and 
then ſhall find good ſurety that after they ſhall not commit the like 


. treſpaſs: and if they have not whereof to- * make fine, after three 


years impriſonment, they {hall find like ſurety ; and if they cannot fre 


* abjure the realm. And if none ſue within 
the year and day, the King ſhall have the ſuit, 


Treſpal For ” This. is, when a man either chaſeth i in a park, or er- 


deavours to kill ſome of the ey ther eof. 2 Inft. 199. 


In parks] This 1 e it is very penal, is to be underſtood, 


not of a nominal park erected without warrant, but of a lawful park 


only, whereunto three things are required, 1. 
grant or preſcription. 
Beaſts ſavages of the ke I 


A liberty, either by 
2. Incloſure, by pale, wall or hedge. Hos 3 


2 Inſt 199. 


By the 21 Ed. 1. ft 2. intitled De malefutoribus in 1 If any 


ea er or parker, Mall find any treſpaſſers wandering within his liberty, 


intending to do damage therein, and that will not vield themſelves if 
ter hue and cry made to ſtand unto the peace, but do continue their 


malice, and diſobey ing the king's peace do flee, or defend themſelre: 


with force and arms, altho? ſuch foreſter, parker, or their alliſtants, 
do kill ſuch offenders, they ſhall not be troubled upon the ſame. 


By the 1 II. 7-6. J. When inforr 


mation ſhall be made of any un- 


. lawful hunting, i in any 7 foreſt of "park, wy night, or with 1 faces, 


— 


— 


place any Neill, or r any 1 more < pellets than one at one time, on pain 


of 101, and impriſonment for 3 months ; 


which act, however uſetul 
in thoſe days, hath not for many) years laſt paſt been put in execution, 


: but become uſeleſs and unneceſſary ; yet nevertheleſs ſeveral malicious 
per ſons have of late proſecuted ſeveral gentlemen, qualified to keep 
and uſe guns, upon the ſaid act; for remedy whereof, be it Enaceed, 


that the ſaid act ſhall be and is hereby repealed. 
But the aforeſaid act of the 33 H. 8. c. 6. continues in fore 1 


though the object thereof Goth not now exif, * 5 
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to any of the king's counſel, or to a juſtice of the peace, of any perſon 
o be ſuſpected thereof, he may make a warrant to take and arreſt the 
perſon, and to have him before the maker of the warrant, or any 
:ther of the ſaid counſcl, or juſtices of the peace; who may by their 
ifcretion examine him of the ſaid hunting, and of the ſaid doers in that 
behalf: And it the ſame perſon wilfully conceal the ſaid huntings, or 
any perſon with him defective therein, that then the ſame conceal- 
ment be, againſt every ſuch perſon fo concealing felony. But if he 
then conſeſs the truth, and all that he thall be examined of and know- 
eth in that behalf, then the ſaid offences of hunting by him done, ſhall 
he but treſpaſs fineable at the next general ſeſſions. And if any reſcous 
or diſobey ſance be made to any perſon having authority to execute the 
warrant, by any perſon which ſo thould be arreſted, ſo that the execu- 
non of the warrant thereby be not had, then the ſaid reſcous and diſo- 
beyſance ſhall be felony. And if any perſon ſhall be convict of any 
fuch huntings, with painted faces, vizors, or otherwiſe diſguiſed, to 
he intent they ſhould not be known, or of unlawiul hunting in time of 
nghr, then the ſame perſon ſo convict, to have like punition as he 
ſhould have if he were convict of felony. | : 
* When information fhall be made] This information muſt ſhew at 349. 
ſeaſt juſt cauſe of ſuſpicion; and it muſt be taken in writing, becauſe it 1 5 
is the ground of the warrant. 3 Jn/?. c. 21. „ 


In any fore ſt or park} This doth not extend to a chaſe, nor to any 
foreſt or park in uſe or reputation, which are not ſo in law. 3 Int. c. 


 Wilfully conceal] Lord Cale, who is a lover of the common law, and: 
WH 6 jealous of every violation of it, ſeemeth to be out of humour with 
this act, and calls it wan ill-penned law. He obſerves it was the firſt 
. that was made for the making of any hunting felony, againſt that ex- 
5 cellent and equal branch of charta de foreſtia, nullus de catera vitam vel 
n membra amiltat pro venatione ns/tra ; and this, and other old ſtatutes con- 
cerning the foreſt, are called the good old laws and cuſtoins, and com- 
n manded to be obſerved; and therefore this new aCt is too ſevere for 
: wild beaſts, whereof there can be no felony at the common law. And 
therefore the judges (he fays) have made a favourable conſtruQtion of 
It, as is ſet forth in che following notable report: „ as opp 
M. 19 C 20 Fl. in the king's bench. Gerrard the quecn's attorney 
general (who was a grave and reverend man) ſaid openly, that it had 
| been reſolved by the judges upon this ſtatute, that if a man in the night, 
or by day with painted face, do hunt as above, and being examined ac- 
; MW cording to the ad doth conceal it, yet this is upon the conſtruction of 
the whole act no feſony. For the firſt clauſe concerning the conceal- 
„ went, and the laſt clauſe concerning the fact itſelf, muſt be coupled 
or joined by conſt uction together; that is to ſay, If any perſon be 
5 convict of ſuch hunting with painted face, or of unlawful hunting in 
the night, this conviction muſt be upon not guilty pleaded ; which the 
d Judges expounded to be the concealment intended in the firſt branch 
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for they held thatkt ought to be a rodicie concealment, and not an 
extrajudicial concealment before one of the counſel or a juſtice of the 
peace, which may lie in averment, ſo as before it be felony he muſt he 


convicted of ſuch hunting upon not guilty pleaded firſt, and after ſuch - 
cCoꝛniviction, then he mult be indicted again upon the whole matter, that 


he feloniouſly did conceal it, againſt the form of the ſtatute; and i 


the offender upon the ficſt inditment confeſſeth the indictment, then ir 


* 350. is ſuch a judicial * confeſſion as this act intendeth, and no felony within 
this ſtatute. 


This he ſays, he heard the attorney report, and did then obſerve it; 


which concurring with his opinion, he thought good to publiſh, and the 
rather becauſe in Lambard's juſtice, amongſt his precedents of indi9- 
ments, thore 15 an erroneous precedent (he ſays) of an indictment of 
felony for the concealment npon the examination before a juſtice of the 
peace. And upon the whole he thinks it the cleareſt way to make it 
treſpaſs, and not felony ; which the party may do at his pleaſure, 2 
Inft. cv. 

Bor Lord Hale ſays, that this ſeems a difficult expoſition for upon 
his arraignment for the hunting, he only anſwers to that indictment, and 
15 not examined touching others; and beſides, if he be indicted for the 
| hunting, if there be evidence to conviet him of the fact, he is convict 
of felony before the indictment for concealment come; and if there he 

not evidence to convict him of the principal, how ſhall there be cvidence 
to convict him of the concealment? 1 H. H. 659. 

By the 1 F. c. 27. Every perſon who ſhall fl, or buy to Cell again, 

any deer, ſhall on conviction at the aſſizes, or ſeſſions, or before two 


juſtices out of ſeſſions, forfeit for every deer 405, half to him that will 


ſue, and half to the poor. 


By the 5 G. c. 28. If 3 ſhall enter into any park, pade ock, 


or other incloſed ground where deer are uſually kept, and wil. ly 
wound or kill any red or fallow deer there, without confent of the 
owner of the ground, or of the perſon intruſted with the cuitody there- 
of, or ſhall be aiding or aſſiſting therein; and ſhall be convicted thereof 
"before the judge of aſſize, upon indiètment by verdiẽt or e 
— Thall be tranſported for ſeven years, 


. Deer haun by the 16 . 15 © 30. 


EY this” 16 G. 3. 6. 30. (which repeals i in whole or in pat nine 

" acts relating t bo this ſubject) it is enacted as follows: ; 

I. If any perſon ſhall courſe or hunt, or ſhall take 
Penalty of Lill. in 2 ſlip, nooſe, toyle, OT ſnare, or ſhall kill, 
ing or attempting wound, or deſtroy, or hall ſhoot at, or otherwiſe at- 
to kill, tempt to kill wound or deftrov, or 1 all carry away, 
351. any red or fallow & deer, in an) foreſt, chaſe, pw- 
lieu, or ancient walk, whether incloſed or not, or in any incloſed park, 


addock, wood, or hr incloſed ground, where deer are, have been, 


or ſhall be uſualiy kept; without the conſent of tlie 0WneT, or without 


be ing 


_ * 
ks © 


E M- © 


being 4 duly authoriſed ; or r ſhall be aiding, abetting, or aſſiſting 
therein or thereunto : Every perſon ſo offending, by courſing, hunting, 
ſhooting at, or otherwiſe attempting to kill, wound, or deſtroy, or by 
aiding therein or hereunto, ſhall forfeit for every ſuch offence the ſum 
oh 201; and every perſon ſo offending by killing, wounding, or deſtroy- 

, or by taking in any flip, nooſe, toyle, or ſnare, or by carrying 
_ or by aiding therein reſpeQively, ſhall for every deer ſo 
wounded, killed, deſtroyed, taken, or carried away, forfeit the ſum 
of zol. 5 
To FRE the offender ſhall be a keeper of or intruſted with the cuſtody 
or care of ſuch deer, he ſhall fort eit double. Id. 

And if any perſon, after having been convicted of any of the aforeſaid 
offences, ſhall «fend a ſecond time; ſuch ſccond offence, whether it 
be the ſame as the firſt offence, or by any other of the aforeſaid of- 
fences, ſhall be adjudged felony, and the offender, being lawfully con- 
victed upon indictment, ſhall be tranſported to one of his majelty's plan- 
tations in America to. ſeven years. Il. 

And i* any offender, who hath been coiled under any of the 
former acts, ſhall again commit any of the aforeſaid offences againit this 
act; he 15:1], on proc* of ſuch fe rmer convittion, be adjudged to have 
commiltted a eco off-nce, in like manner as if ſuch former convic- 
tion had ben made under the proviſions of this act ſc 2. 

And for the more ready conviction of perſons for a ſecond offence, 
the juſc.ce be Kere whom he ſhall be convicted for the fiſt offence ſhall 
tranirait the conviction to the next ſeſſions, to be there filed amongſt. 
the records; and ſuch conviction ſe filed, or a true copy thereof certified 
and ſubſcribed by the clerk of the peace, ſhall be ſufficient evidence to 
prove che conviction of ſuch firſt offence. J. 3. 
2. It ſhall be lawful for one juſtice, on complaint t to 85 
him made on oath by any credible perſon, that here is Warrant to 
reaſon to ſuſpect any perſon of having in his cuſtody Karel. 
or poſſeſſion, or in any dwelling houſe, out-honuſe, 7 
yard, garden, or place, any red or fallow deer which ſhall have been 
unlawfully killed, or the head, kin, or other part * thereof, or any ſlip, 1 526 
nooſe, toyle, ſnare, or other engine, for the unlawful taking of deer, 
— bis warrant (U) to cauſe ſuch perſon, and ſuch dwellin 
houſe, out-houſe, garden or place to be ſearched; and if anv ſuch thall. 
be found, to cauſe the ſame, and ſuch perſon ſo having poſſeſſion, or in 
Whoſe dwelling houſe, a ae garden, or other place, the ſame 
ſhall be found, to be brought before any juſtice having juriſdiction: 
And if ſuch perſon ſhall not produce he fore ſuch juſtice the party of 
+ whom he received the ſame, or fatisty ſuch juſtice that he came law- 
«fully by ſuch deer, or the head, ſkin, or other part thercaf, or had 2 
lawful occaſion for ſuch flip, nooſe; toyle, ſnare, or other engine, or 
did not keep the ſame for any unlawfuſ purpoſe; he ſhall forfeit not 
Sceeding 30), nor leſs than 10], at the diſcretion of ſuch Juſtice, 


5 4 
» 


os | RE $4 


And if any CY or 8 Ar ſuſpekted to have been unlawfully 
Killed, or the head, ins: or other pan of fuch deer, hall, on ſearch _ 


| under 


1 
4 

j 
n 


353. 


-- 


0 2 8 


under a warrant from a faflice, be found in the poſſeſſion or cuſtody of 
any perſon, or in any dwelling houſe, out-houſe, garden, or other 
place, or ſhall be proved to hive dern in the poſſeſſion, houſe, out- 
houſe, garden, or place, of any perſon who may be juſtly ſuſpeQed 


to have come dithoneitly or unlawfully by the ſame as aforeſaid; and 


ſuch perſon ſo in poſſeſſion, or the owner or occupier of ſuch dwellin 
houſe, cut-houſe, garden, or other place, ſhall not, under the provi. 
ſons aforeſaid, be liable to conviction ; in ſuch caſe, for the diſcovery 


of the party who actually killed or Hole ſuch deer, it ſhall be lawful for 
any juſtice having jurifdiQtion, as the evidence given and the eircum- 


ſtances of the cafe ſhall require, to ſummon before him every perſon 


thrcugh whoſe hands ſuch deer, or the head, ſkin, or other part there- 


of, ſhall appear to have paſſed ; ; and if the perſon from whom ſuch 


deer, or the head, ſkin, or other part thereof, {hall appear to have 
been firſt received, or who having had poſſeſſion thereof, thall not give 
proof to the ſatisfaCtion of ſuch juſtice, that he came Jawfully by the 


ſame, ſuch perſon ſhall, on every conviction, forfeit not FRO 


301, ner leſs than 10 l. /. 5. 


And it it ſhall appear on the oath of one witneſs; that any perſon 


hath, or hath had, in his poſſeſſion, houſe, out-houſe, garden, or 
place, any red or fallow deer, or the ſkin, head, or other part thereof, 
and ſhail he reaſonably ſuſpe Aed to have come diſhoneſtly or unlaw- 
fully thereby; every ſach perſon, and all others through. whoſe hands 


* the ſame {hall appear to have paſfed under the like ſuſpicion, may be 
proceeded againſt in like manner and form, and on conviction ſhall be 


fie and liable to the ſame penalty, as if ſuch deer, or the head, 


raves. = poſe of taking or killing deer, within or upon any fo- 
Eee reſt, chaſe, purlicu, or ancient walk, or in the ring 


in any incloſed park, paddock, wood, or ground, where deer are, have 
been, or ſhall be uſually kept (ſuch perſon not being the owner of ſuch 
foreſt, chaſe, purlieu, ancient walk, park, paddock, wood, or ground, 


as aforeſaid. 850 6. 


ſkin, or other part thereof had been found in the poſſeſſion, houke,” 


outhouſe, garden or place of ſuch perſons: on ſearch made by warrant 
Fertig its or wire, ſlip, nooſe, toyle, | or other engine, for the pur- 


98 lands; or 


or outer fence or bank dividing the ſame from the adjoining 


Or intruſted with the care of the deer. within the ſame), and ſhall be 


convicted of any ſuch offence ; he ſhall forfeit for the firſt offence not | 
exceeding 101 nor leſs than 51 and for every other offence any ſum : 


not exceeding 20] nor lefs than 101. £ * 


ieee... c anv foreſt, chaſe, purlicu, ancient walk, park, ” 
paddock, Sued: or 7 ground, where any red or 


If any perſon ſhall Wi pull down or de- 
Pale don "has or cauſe to be wilfuliy pulled down or de- 
pales or other | firoyed, the pale or pales, or any part of the walls, 


fallow deer ſhall be then kept, without the conſent of the owner or per- 


fon chiefly intruſted with the cuſtody thereof, or being otherwiſe duly 


autlior ed; 


3. If any perſon ſhall ſet, lay, or uſe, any net, 


„ MB 


2 he ſhall be ſubjed to the forfeiture hereby inflicted for the 
ficſt offence of killing any deer. /. 8. 
5. If any perſon, carrying any gun or other fire . 
ams, or any ſword, ſtaff, or other offenſive weapon, Seizing of 
ſhall come into any "foreſt, chaſe, purlieu, or ancient dige, gune, ar 
walk, or into any inclofed park, paddock, wood, or other engines. 
into any other ground where deer are nſually kepr, 
be the ſame incloſed or not incloſed, with an intent unlawfully to ſhoot 31 
at, courſe, or hut, or to take in any flip, nooſe, toyle, ſnare, or +1280 
other engine, or to kill, wound, deſtroy, or take away, any red or bf 
fallow deer; it thall be lawful for the ranger or keeper or perſon in- 
ruſted with the care of ſuch deer to ſciz2 and take from ſuch perſon, 
in and upon ſuch foreſt, chaſe, purjieu, ancient walk, park, paddock, 
wood, or other ground, for the uſe of the owner thereof reſpectively, 
all ſuch guns, fire arms, flips, nooſes, toyles, ſnares, or other engines, 
and all dogs there brought for courſing deer, in bk: mariner as the 
gamekeepers of * manors are impowered by law within their reſpec- * 35.4, 
tive manors, to ſeize and take dogs, nets, or other engines, in the 
cuſtody of perſons not qualified by law to keep the ſame. And if any 
ſuch perſon ſhall there unlawfully beat or wound any ranger or keeper, 
or his ſervants or aſſiſtants in the execution of their office, or ſhall at- 
tempt to reſcue any perſon in the law ful cuſtody of any ſuch ranger, 
keeper, ſervant, or aſſiſtant; he ſhall be guilty of felony, and being 
convicted on indi & ment thall be tranſ] ported to one of his m: * s plan- 
tations in America for ſeven years. /. 9. 
6. On complaint or information (W) on oath of 
one witneſs before one juſtice, of any offence againſt —Appretending 
this act; ſuch juſtice (except in ſuch caſes only where fende FS 
the juſtice i is ſpecially directed previouſly to ſummon $2 
the party before him) may by his warrant (X) cauſe the party com- 
plained of to be apprehended and brought before him, at ſuch time 
and place as ſhall be ſpecified in ſuch warrant. And thereupon ſuch 
juſtice may proceed to hear and determine the matter of ſuch complaint. 
And in cafe where it is provided by this act, that the party com- 
plained of ſhall be ſummoned to appear; if the party ſo ſummoned ſhall 
not appear, then on proof of the ſervice of ſuch ſummons, either per- 
ionally, or by leaving the fame at his dwelling houſe, lodgings, or 
other uſual place of abode, it ſhall be lawful for the juſtice to appre- 
kend him by warrant, and to e as if no previous ſummons had 
been directed by this act. 
And it ſhall be lawful for hy keeper or under Keeper, nd their ſer- 
vants or aſſiſtants, to ſeize and apprehe nd upon the ſpot any perſon 
whom they ſhall diſcover in the actual fact of hunting, courſing, kill- 
ing, wounding, ſhooting at, taking, deſtroyins, or carrying away, 
any red or fallow deer, from any toreſt, chaſe, purlieu, or ancient 
Walk, whether incloſed or not, or in any incloſed park, paddock, 
wood, or in any other incloſed ground, or attempting ſo to do; or in 
| ſetting or laying any net, wire, flip, nooſe, toyle, ſnare, . wan 
engine therein, for the raking, killing, or deſtroying of deer; and to 
11 
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carry ſuch offender before ſome neighbouring juſtice, to be dealt with 
according to law. /. 15, | preg 


Cu TIT oh pecuniary penalties on this act may be re- 
Levying of pe- covered before one juſtice, on the oath of one wit. 


nall ies. neſs or confeſſion; half to the king to be paid for his 


uſe into the hands of ſuch perſon as the juſtice ſhall 


748 5. direct, and half to the informer. And in caſe of non-payment * there. 


of, with the charges incident to the conviction, immediately upon the 
conviction, the ſame ſhall be levied by warrant of ſuch juſtice by dif. 


treſs (X); and for want of ſufficient diſtreſs (Z), the offender, except 


in ſuch caſes where it is otherwiſe provided by this a, ſhall be com- 


mitted (&) to the common gaol for one whole year, unleſs the ſaid pe- 
nalty and charges ſhall be ſooner paid. ,. 11. | 

And if upon conviction he doth not immediately pay the penalty, 
the juſtice may order him into cuſtody during ſuch time, not exceed- 
ing three days, as ſuch juſtice ſhall think proper to allow for return of 
the warrant of diſtreſs. /. 12. | : 5 | 


Provided, that if it ſhall appear to the ſatisfaction of ſuch juſtice, 
either by confeſhon of the party or otherwiſe, that he hath not goods 
or chattels ſufficient whereon to levy the penalty; the juſtice may, 


without iſſuing any warrant of diſtreſs, commit the party convicted, 


as if a warrant of diſtreſs had been iſſued, and a Nulla Bona returned 


thereon. 1 ef . % ode 
Provided alſo, that if any perſon committed for any firſt offence 
againſt this act ſhall, before his commitment to priſon, procure ſecu- 


rity to be givien by two ſufficient ſureties, to the ſatisfaction of ſuch 
juſtice, for payment of the penalty with the charges incident, within 
ſix days, incluſive of the day of conviction; the juſtice may accept 


of ſuch ſecurity, and on non- payment thereof at the time, may cauſe 


the party and his ſaid ſureties to be apprehended by warrant, and com- 
mit them to the common gaol, for ſuch time as the party convicted 
Nas liable to have been impriſoned if no ſuch ſecurity had been given, 


vnleſs the penalty or Þ charges ſhall be ſooner paid. ,. 14. 


Finally; If any offender for his firſt offence be committed for want 


of ſufficient diſtreſs, and ſhall, whilſt in gaol, obtain the conſent in 
Writing of the profecutor, and alſo of the owner, ranger, foreſter, 


keeper, or other perſon chi: fly intruſted with the care of the deer in 


the foreſt or other place, for his enlargement; the juſtices in ſeſſions 


| 356. may cauſe him to be brought before them, and * by their order may 
Adnet the gaoler toſet him at liberty. F 16. 


-—— 


—_ 


I The word or ſeems here to be by miſtake inſerted, inſtead of the 
word and. For as the clauſe now ſtands, it ſeemeth that the parties 


may be diſmiſſed on payment of the charges only 


[ 


g If 


5 

8. If any offender mall mike Slavery bu. 
ther offender, ſo as he be convicted; he thall be diſs Offender in- 
charged of all the penaltics of this act by him in- forming. 
rurced previous to ſuch diſcovery. 3 T4 
"YI conviction ſhall be fairly written on . | 

ment or paper, in the fol! Owing form of w ords, E nee 
any other form to the like Het: | 


DE it remembred, thut on the——=dny | — „ * 1 O. 


Was 10 P91 the complaint of A. 1. Sp before———=if tho ” ice of 


the peace, Fr — in purfuance of an ac, p- od in the ſi vteenth year of the 
reign of fits majeſty king George the third, r as the caſe ſhall 


be). Given under my: and and ſeal, the day and year above written, 


. 18. 


And the ſame ſhall be certified to the next deins, to be there filed | 


zmongſt the records. 1d. 


10. No certiorari ſhall be allowed 90 remove any Certisrar t. 


conviction or other proceedings on this act, unleſs _ | 
the party convicted ſhall, bei ore the r dee of ſuch certiorari, be- 
come bound to the proſecutor in fool, with ſufficient ſureties as the 


juſtice before whom the offender was convicted [ſhall approve of *J, 
with condition to pay to the proſecutor within thirty days after ſuch 
conviction confirmed, on + a Proccdendo granted, his ſulſ coſts and da- 


mages to be afcertained upon his oath ;-——and thall alſo become bound 


to the j juſtice before whom the A EE was made, with ſuch ſuffi- 


cient e as che juſtice {hall approve of, in the penalty of 601, with 


condition to proſecute fuch wiit of certiorari with effect, and to pay 
to the juſtice the forfeiture to be diſtributed as by this aQ i is directed, 


or to render to the juſtice ſuch perſon convicted, within thirty days af 


ter the convictien ſhall be confirmed, or a Pr eden granted: And 
in default thereof, it ſhall be lawful to proceed to levy the wn as 


it no certiorati had been awarded. /. 19. 


And after confirmation of the conviction by any oft the f ſuperior cou; ts 
at Weſtminſter, and delivering to * the juſtice the rule whereby the * 
conviction hath been confirmed, he may proceed againſt the party in 


ine fame manne ras if a P. rocedendo nad been gr anted. /. 20. 


But by a ſbſcque nt clauſe inthe ſud act. it is enacted, that no con- 


iction thall be removed or removable by certiorari, or any other als 


or proceſs whatſoever, into anv of his majeſty? s Courts of record a 


| \Wellminſter ; an 3 or ftatur e to the contrary not wi ſtanding, 
el | 2 


* 2 —_ 3. 


2 
— — 7 c 
1 5 0 7 * 4 - — — — — 


*Thefe three wor ds, or ſome firety- like, are neceſſary to compleat 


me ſenſe; baving heen omitted probably ny of the fatute by miſtake. 
80 the 12 ſtatute: The word on ſhould be Se | 


35: : | Hon | 


— ere 4 : = E 


4 


A — 
92 


. 1 


THow fartlieſe ſeeming] iy contra adicdory clauſes are re concilea! le, 
whether either, cr u hich of them, is in force, may afford mat ter 10 


attentive conſideration.— Indeed, there ſeems to be a fatal: ty attending 


theſe game laws; ſeveral of the moſt conſiderable of them not having 
been digeſted with that care and preciſion which may be deemed re. 
quiſite, eſpecially in cafes penal. Ard in the preſent caſe, the role 


have been conſulted; and every one of the miſtakes here ſpec) hed are. 


to be found in the original roll: other wiſe forme of thein might have 
been e to be on y errors of the pref j 

11. If any perſon ſhall think himſelf aggrie ved hy 

A peal. the determination of the juſtice, and ſhall not baue 

| _ fought his remedy by removing the matter by ce. 

tiorari as aforcſaid, he may appeal to the general or co ſeſſions 

next after the expiration of twenty days from the time of the convic. 


tion; giving to the prolecutor ſix days notice in writing, of his inten- 


tion of bringing and proſecuting ſuch appeal, and of the matter there. 


or; andentring into recognizance before a juſtice, with two ſuſſiclent 
e to be © approved by the ſaid juſtice on con tion 4 toappear and 
try the appeal at ſuch ſeſſions, and to abide by the 5 or determina- 


tion of ſuch court, and for payment of ſuch coſts and charges as Mall 
be awarded at the ſaid court. And if the conviction ſhall be there af. 
firmed, the appellant ſhall pay to the proſecutor his full coſts, to be 


afcertained by order of the ſaid court. / 21, 
Provided, that if any perſon, thinking himſelf aggrieved as Hove: 
| aid, ſhall have paid the penalty, or ſhall be then impriſons d; e may 


| appeal againſt ſuch conviction as aforeſaid, on ent; ring into recogni- 


Zance by himſelf only without ſurety, ed as before mentioned, 
"hs ſaid penaity remaining in the hands of ſuch juſtice, or ſuch person 
continuing in priſon in the mean time, and until the merits of the 2PCal 
ſhall be determined. . 22. | - 


* Proviged allo, that no conviian Gam be fot aſide by RE Cid fel Tons 
| : for want of form, or for want of ſtating, or through the miſ-ſtating of 
any fas, circumſtances, or matter . 4. :ſocver; in caſe the facts a- 
"oe! in the conviction, or in which the ſame ſhall be g 8 0 ſhall 
be proved to the fa of the court; but tlie appeal 1 mal. be de- 


cided on the merits cf oy caſe only. /. 2 25. 


5 Proſecutions on this at ſhall 52 e 
. har time within twelve C2 :Jendar months from the time 0: "the 
ee 1% fffenge comme itted, and not alter wards. . 


commence. 


By r the 9 85 4.22 ;. (common iy Fa! led the w aith am Black act, occè- 
| ord 9. by. the d ovaſla tions made 1 in 1 Epp ing foreſt near Ma ell ut, by net 


4 This word, as 3: ſfcemeth mould be condition, 


ag” 


E AT E. 
Hed in diſeuiſe, or with their faces blacked) If any perten or perſons, 
being armed with ſwords, fire arms, or other offentive we eapons, and 
having his or their faces blacked, or being otherwiſe diſguiſed, ſhall 
appear in any foreſt, chaſe, paik, paddock, or grounds incloſed with 
any wall, pale, or other. fence, wherein any deer have been or ſhall be 
uſually kept, or Thall unlawfully and will ully kunt, wound, kill, deſtroy, 
or Real any red or fallow deer: or if any perſon or perſons (whether | 
armed and diſguiſed or not) ſhall uniawſuily and wilt! iy hunt, wound, 
| kill, deitroy, or ſteal any red or fallow deer, ted or kept in any places 
in any of the king's foreſts or chaſes, which are or {hall be incloſed 
with pales, rails, or other fences ; or in any park, paddock, or g grounds 
incloſel, whe e have been oi ſhalt be uf ſually kept; or IN all forci- 
ly reſcue any perſon, being lawfully in cuſtody of any officer or ther 
perſon, for any the ſaid offences; or ſhall by giſt or promiſe of mo- 
ney, or other reward, procureany to join him or them in any ſuch un- 
law uf 1; every perſon ſo offending, being thereof awfully convicted 
(i any county in England) thall be guilty of felony without benefit of 
cle xy; by ut not to work corruptio on of blood, nor forſciture of lands or 
coods, | | 
Concerning the manner ol bringing the c Fender to juice, and other 
ticulars relating thereto, it is proper to refer from hence go the title 
Black Act; where theſe offences, t gether with the other offences in 
the faid att, are treared ef more at large. | | 


= 


* 10, Deftroy Ing covert for deer: 5 359. 


Br the 28 . e. 10 Whereas the burning and deflroying of ak 
ſu 26, and fern in foreſts and chaſes, doth deſtiov the cover neceſſary 
for the preſervation of the deer and game; there fore if any perion not 
JOYS a right or legal licence to do the ſame, ſhall fet fire to, burn, 

or deſtroy (or be aiding therein) any goſs, fürze, or fern in any foreſt 
or chaſe, without conſent of the owner or perſon chiefly intruſted with 
the cuſtociy of ſuch foreſt or chaſe, or of ſome patt thereof, and being 
brought before a juſtice ſhall be thereof convicted > confeſſion, or oach 
of onewitneſs, or on view of the juſtice, he ſhall forfeit not exceeding 

51% ror leſs than 49 s, half to the infor mer, and half to the poor; it 
not forthwirh paid, to be levied by diſtreſs; 2 and if no ſufficient diſtreſs 
can be found, the iuſtice ſhall commit him to the common cacl, for ay i 
time not excecding chice months „ nor leſs than one month, 


Hl. Of. Barret. 


£15 to be remembered, that J have alre 1, y, under the third part of 
ett 02164] of thoſe particulars, winch are common to this with 
ther ſpecies 6i.the:game, as todefiro; ing the ſame by unqualified per- 
ſons; There take notice of ſuch ines as belong to haves only, and | 
which 105 i arc Bo part ſeem renerally"1 O coe all Per ſous, w hether 
qua! ihec OL not. | 
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Tracing in the tion he be, ſhall trace, Aeſtroy, and kill any hare in 
ſm. N the ſnow, with any dog, bitch, bow, nor otherwiſe, 

And the ſeſſions or Ieet ma y inquire thereof; and 
"hier inquiſition. found, they ſhall for every hare ſo killed, ceſs upon 


and to the lord of the lect, if in the leet. -t14& 15 H. 8. C. 10. 

And by the 1 J. c. 27. Every perſon who ſhall trace or courſe any 

hares in the mow; ſhall, on conviction before two juſtices, by confef- 
ſion, on oath of > 0 witnellcs, be committed to gad! for three months, 
unleſs he pay to the churchwardens for the uſe of the poor, 205 bo 
1 every hare; or aſter one month after his commitment become bound 
/ 360. by recog nis ance with two ſureties in 20. apiece, * before tO juſtices, 
5 not to offend again in like manner. /. 2. 
4 2. And by the ſaid laſt mentioned aft, every per. 
' Snares and ſon who fh1'l at any time take or deſtroy any hares, 
Jareßipes. with harepipes, cords, or any ſuch inſtruments or 

: oy engines z ſhall forleit for every hare 205 in like 


[0 
% 


manner. 1 

And by the 22 4230. 2. c. 25. /. 6. If any perſon ſhall be fourd 
or apprehended ſetting or uſing any ſnares, harepipes, or other like 
engines, and ſhall be thereof convicted, by confeſſion; or oath of one 
wiineſs, before one juſtice, in one month after the offence ; he ſhall 
give to the party injured ſuch damages, and in ſuch time, as the juſ- 
tice ſhall appoint, and ſhall pay down preſently to the overſeers for the 
uſe of the poor, ſuch ſum not exceeding 10s, as the juſtice thall ap- 


houſe of cor rection not exceeding one month. 
3 By the 9 An, c. 25. If any perſon whatſnever 
Killing 8 . mali take or kill any hare in the night time; he ſhall 
in the night, or on conviction before one juſtice, on oath of one wit. 
on Sunday, or neſs, forfeit «1, half to the informer, and half to the 
; e, day, Poor, by diſtreſs; for want of diſtreſs, to he ſent to 


offence, and for ery other offence four months. /. 3. 


Engine, with intent to kill, take or deſtioy, any hare in the night, 
that is to ſay, between the hours of ſeven at night and fix in the morn- 
ing from the 12th day of October to the 12th day of February, and be- 
tween the hours of nine at night and four in the morning ads the 12th 
day of February to the 12th day of October; or, inthe day time, upon 
a Sunday or Chriſtmaſs day: he ſhall, on e en on oath cf 072 
witneſs before one juſtice, forleit for the fiſt offence not exceeding 20, 
nor leſs than 101; and for the ſecond offence not exceeding 301, not 
Teſs than 201. And the juſtice thall cauſe the conviction to be made 
out in the manner and form following: Be it remembered, Tf: it on the 
—y of + — the year of our Lord A. B. is convicted before me 


— of / his % 1 1 5 the 225 er the county —0 peci- 
| fving '7 


1. No 1 of what ls; degree, or cook. 


every offender 6s 8 d, to be forfeited to the king, if in the ſions; 


point; which if he ſhall not do, the juſtice ſhall commit him to the 


the houfe of e for three months for the fiſt 


And by the 13 G. 3. c. 80. If any perſon ſhall knowins ly's 0 wi 5 


fully kill, take, or deftry; or uſe any gun, dog, ſnare, net, or other 


EC 3 ML 


Fi ing the offence, with thi time and place where the ſame was com- 


Amed and alſo ſpecifying that it was the firſt or ſecond offence agaiolt., 
1 0 as FO caſe ſhall be). ory "nt under my N cn feal the TS 0 


Sade, eli er copies chevio?, on 1 pay ment © of i is for Pa copy. 

But 1 5 caſe any infor mation! be made upon oath as a vi cfad be- 
Tore a we {tice againſt an offend: hy at 17 it Mall 2 ae that ſuch off nder 
hath airc: Rs been convicted of a tr t and ſecond offence; in inch caje 
the juſtice all commit hi im to the common gaol or houſe ol correction 
till the next gencral quarter ſeſſin, unleſs he ihall have entered into 
ecognizance with two ſufficient ſuretiesto app pcar at ſuch ſeſſions, then 
and theie to be tried by in di ctment tor the ſaid offence ; and ſuch juitice 
ſhall alſo bind over the informer to p fects the 1aid off: nde- by indict= 


ment as aforeſaid: VEG i upon ch indictment, the offe ider Hall be 


convicted; he thail forfeit and pay in the court the fum of gol; andit 


he ſhall ne eglet or reſuſe to pay the fame, he Mall he committed to the 


common gaol or houſe of cor becken! {or not leſs than 6 nor more than 12 

caleridar months, unleſs ſuch pe nalty mall be ſooner paid; and the taid 
offender ſnall, it the juſtices think p! oper, be once publicly wiipped at 
the expiration of ſuch commitment, in the town or place where ſuch 


gaol or houſe of correction mall be, between the hours of twelve and 


one in the day. 


Provided, that no proceedings ſhall be upon this act, unleſs infor- 
mation on oath be made before a juſtice, within one calendar month 


after the offence committed. 5 . 
The ſaid forfeitures for the firſt and ſecond offen ce, and alſo for the 

third offence on conviction at the ſeſhons, together with the cots and 

charges previous to and attending ſuch conviction {to be aſcertained by 


the j; aſtice or juitices be ore whom the offender ſhall be convicted), ſhall 


be forthwith paid, half to the informer and half to the poor. Andi if 


ſuch perſon ſhall refuſe or neglect to pay the ſame, or to give ſecurity 


for he v payment thereof, ſuch juſtice or juſtices thall by their warrant 
cauſe the ſame to be levied by diſtreſs: And the ſaid juſtice or juſtices 


May C1 der ſuch offender to he detained in ſafe cuſtody ; untihretürn may | 


conveniently be had to the warrant of diſtreſs, unleſs the paity ſhall gi 


; fuftcient ſecurity, by recognizanze or otherwiſe to the fatifaction. . 
fac h juſtice or jaß ices, for his e nce before the ſaid juſtice or Jul 


tices on the day appointed lor the returntof the nid * warrant, not cx- 
ceeding 7 davs from the taking ſuch ſecurity: A nd ik upon ſuch re- 
turn, no ſufficient diſtreſs can be > had, | the fall 1 tice or juſtices ſnall 


— 


commit the offender to the comn Wn 830 OF. het ie of, COrre ection 10 
3 calender months 3 unle fs the 1585 Citüre e 11 1alt De 860 = paid: or untl! 
 luch oitender, thinking himſelf a: xorieved by ſuch Conv tion, che, give 


notice to the 1 Informer 5 that ne inte GS 10 apppeal 10 Xt 1 N Vt eons 


a Y 
4 


3 
UG = enter into a recognizance be fore a juni ice . th: two  ſuſficie it. 
; 7 
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pay kick © Zits as Sat: be AY 75 85 0 Tas A | Tack eſſions 2 


- 


1 2 A at Z. 


which notice ſh2ll be not tefs than 14 days befor > the trial of the ap- 


peal. And the juſtices at ſuch ſeſlions, on proo! of ſuch notice and in li 
| TeCOgnizance, mall determine the appcal in 4 8 way, and 15. 
award cos to either party as they ſhall judge properf. | ES] 
An (| if the of; en Jet dvielis in andt her C! unty, he” jul ſtice © FE juſticos | any 
beſore whom the information or indieiment was ma— te, 1 may dreck Jon: 
tein warrant of apprenc pſion and of diſt eſs to any conſtable whe! ehe oe 
oflence was committed, to be by him carried to a juftice 8 ſiding 0 
where the offender d vel „to he ſigned y lim on the back of the RS. 
8 warrant, upon proof on oath of the! and Writ ing f the 15 8 who jon, 
Erst granted the wariants which 2 5 ut ſhall be ſufficient autho- | oy 
rity for the conitai:le of the e place where he dvyci! Is, Or where h. goods 1 
and chattcls S are, ON for the conſtable who bei Ings tRe warrant to He in- gu 
dorſed, to 110 rehend and convey the offender before the juſtice who fd 
firſt granted the warrant or any other juſtice of th at county where ihe 40 
offence was commit: ed, Or ſor Tuch conſtable to le vy the penalty by diſ- 
treſs; and alfo, in c: ile where no ſufficient diſtreſs can be ha, ro con- 
vey the offender belo! 'C the juſtice who firſt grante the w ar want of dil. 
«refs oi any other juſtice of that county where tlie offene was com- 
Mit tted, to be dealt Witih accordin: to law. And tlie jul ce wh 0 in⸗ dei 
dorſed the warrant ſhall direct the conftable or other perſon makin 9 the 
the diſtreſs, to deliver over the money levied to the justice who fl hy 
granted the warrant; and if ſuch conſtable or other perfon ſhall neglect or 
or refuſe to pay ſuch ſum, or deliver over all proceesſ ngs upon ſuch aff 
dliiſtreſs or warrant of apprehenſion, the juſtice who firſt granted the Tax 
warrant, or the juſtice, who indorſed it, may comm: it him to the com- 
mon aol or houſe of cor ection for fix months, or till tne money hall | hy 
8 paid, and the proceedings delivered over. | to 
363. * And no order made, or any other proceedings upon this a&, aal pe 
he quaſhed for wart cf form m, or removed hy certiorari Or other Wit 7a 
into any of the courts ol record at W eſtmi wie er. : of 
Note, in rele to the third off: nce, here ſcers to bet an incen- | = 
ſiſiency. Ihe former part of the act fAays, ik the offender ſhall not, . 
upon conviction by indictment at the ſeſſions, pay in cout the penalty a1 
of <1; he ſhall be committed to the gad 1 ouſe of correction for not a1 
leſs than 6 months nor more than 12 — he latter part of the act =} 
fays, the fait p- nalty ſhall be levied by diſtreſs; and if no di liſtref „can 'Þ 
be had, the offender ſhall be committed to the gaol or houſe cf cor. 1 0 
re Aion for Are months; with power of : .ppeatins to the {:-#i1 ons! then p 
next follow! zung; with other circumſtances ſecmingly abſurd.) 1 | 9 
e ba BY | | 
FL P'vory perſon v ks ſhall meet Ak, kilf; or de.: t 
SHooting haves ſtroy anv hare, with any gin or bow, thait on can 
viction before two ine cee, by conteſior, or oath 08 
WOW 1 be committed to gag! thr ee "eonths „ uml. he pay t0 1 
fl © churchwarders fer the vſe of the poor 208 for cyery have; of V- hy 
ter one month after js commitment become bound by recez? FANG. _ 
1 with two ſuretics before two quſiic s in 20 | apiece, not to ofrend a a8 f 


n 


( e E. 


in like manner. Ihe recognitance to be returned to the next ſeſſions. 
% 27. % 2. 1 
Every pe. ſon who th: all fell, or buy to fell again, | 


an) ha, hall, on conviction at the 8 or ſe 172 Buying and 


ſions, Ol ber tWO Juitices cut of ſeſſion «Ft leit for felling hares, 2 1 

eus! * ba e 10 8, halt o the Poor and 0 It to him . . | | by 
hat wall us 8 F, Co 27 + . | | 41: 
6. Ry the „Black Kefer ementioned, if any per⸗ 4 


ſon, a med and diſgmied, all appear in any war ren 
or place where es are uſually rept, or unlawfully 
reb any tuch warren; or (whether armed and dit- 
gulſech or not) {hall reſcue: a any pe; fon in cuſtody for either of the 
taid offences, or procure any to join with him any ſuch unlawful 
ad; he fi al be guilcy of Iclony without benefit of © ergy. 


Tabiug ares be My 
in Warrens,. | 


| HT. Canes. 


1. H any warrener mal lind any ceſpallics s Wan- 
dering within bi liberty, inte ending to do damage 
therein, and * that will not yield theraſelves after 


Trefpa ers 1 


warrens may bs 37464. 
ue and cry made to ſtand unto the peace, but do flee, reſiſted. 8 


or defend themſelves; although the warrenecr or his | 
afſſiſtant, do kill fuch e they thall not be troubled upon the 
: ſame: 24: Bd 1: | 
When int ee Mall be made of Unie l 

* ting iN a Warren by night, or wit . Painted 13 ICES, Hint ine in a 
to any. of the king's counſel, or to a juſtice of the <vurrer by 10 ht 
peace, of any Per ſon ſuſpeQed, he may make a war- or dig]. 

rant to bring ſuch perſon before himſelf or any other 

of the ſaid counſel or juſtices ; and if ſuch perſon hall conceal the Cid 
hunting or any of his iccomph es, it mall be felony ; but if he confeſ- 
a, it ſhall be bur treſpaſs finable at the {cf ons. 1 Ke 7, 
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7. 
If any perfen ſhall in the ni ight time enter int . 
| 7 Saas incl fed, and uſed for keeping of ace | Hintias by 
and hunt, drive out, take, or kill any contes; he right in a b 


mall, on cn at the ſuir of. the king or of the 
Partys at the aſſizes or ſeſſions, on nme bill, „ 
or in- ormation, or otherwiſe, be imp. ifonacd 3 months, and pay to the 
party grieved treble damages and colts, ane find ſurctics for his good 
abearins for ſeven years, or continue in piiſon till he does: But this 
ſhall not extend to anv g 9 as to be inch: oh a and u! 00 for conies after 
the making of this act, without the king's ficence. - 
4. If any perſon ſhall at any time enter wrong. 
ti lv into any warren cr ground lawfully uſed or ke Ot 
.Jor the breeding or keeping. of comes, whether it be incl A Vi 
cloſed or not; and there ſhall JS take, or kill clsſed, 
any conies; ind ſhall be thereof con wieed in one 
month after the offence, before one juſtice, by con- 


Tc 5 inclefe ed: 


ky 3 1 * ©: 2b A ET + 2 5 
L — 8 Se 
8 i ee eee, 
—_ . . 
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Rilling th plac es 


/ { 8 At 
or day. . 


4 


feſſion, 


E 

. 

4 

| 

f. 

| 

i 

15 

{ 1 
1 
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there 3th or tha! be aiding and aſſiſting therein; and ſhall be convicted 


E M $1 


f. Mon, or oath of one witneſs; he ſhall yield to the party grieved tre. 


ble damage s and coſts, and be imprifons '4 3 months, and after til] he 


find ſuraties for his goG od abea ing. 22 & 23 C. 2. c. 2 5. J. 4. 

5. f any perion ſhall will ully and wrongfully, in 
ij? by n. 9 1 „ the night time enter into any war ren or drounde 
ther pena'ty F lawſully uſcd or Kept for the breeding or keeping of 
tronſportati on. conies, altho' the ſame be not inc loſed; and fall 


— 


then and there wilfully and wrongfully take or kill, 


in the night time, ar y coney, againſt ihe will of the owner or occupier 


tnerec! at the aſhzes 2 he Pall be tran ſported ior ſeven Jess, Of ſuffer 
ſuch other leffer punithment by whipping, tine, or impriſonment, as 


the court ſhall award. Prov ied , that conies m ay bet taken, in the 


. : b } a A ? 0 5 
Jute, and over ang above pay cown preſent! Vtotheoverfeers 


u 6 the pobr ſuch ſam not exceeding los, as ibs juſtice that ap⸗ 


day * 11 "7 or the ſea Or 1ver banks 1: 1 the county o Lincoln, fo far as 
"the tide ſhall extend, or within one furkon: r of the ſaid banks and the 


perſon. tal eing theny mall ot be obliged to make ſatisfa ction for da. 


mage, unless the ſame thali <xcced he fum of 1c 56.3 3 C. 14% 


A © 4 \ 
&, 19 8 9. 


6. By the Black AG abov erientivned; Tf a ny Pers 
Felonp ab. 22 fon, being armed and diſguifed, ſhall appear in any 


benefit of clergy, warren or place where conies are uſually kept, or 


unlawinlly rob any ſuch warren ; or (whether a: med 


nd difeu: ſed er not) ſhall reſcue any perfon in cuſtody for ſach offence, 
or procure any perſon to join him (herein; ; be mall be 12 8 of iciony | 
_ without benefit of clergy. | 


. Ne 2 8 ſhall kill or take: in the night any 

Killing in the comes On ihe borders of 10 a On c >rounds 
ig; in the aw tl ufed Or ihe biceding of keeping of conies 
Hl ds of <var- - {exc bret! he Cwner o poſleſſor of 1 ke ground; or pers 

" Ferns. ſons employed Io the = ON Pain thai the offender, 


on centiftion in one month after the 6 fence, befole - 

one juice, by confelfior, or oath of one witneſs, ſhall give to the par- 

ty injure (i 11 Cn damages and Te ue time as (wall. be appointe:! Do 16 N 
1 

ene 


i 


pet; which if he ſhall not do, the prftice (ab commit Hirn tothe 
houſe of corte ion for ſuch time as he thall think fit, not cxces ding 
one month: 20:60 2-4 07, 2. 6:28; 7 8. | 


The Natute aut, whom the 5 ders 9 e bu- ifthey are out. of E 
'the arten, NO DET: on ash any LEP! ry Th the m. and a man may | 
juſtify Killin 18. them i! they eat up his corn; but no action lics ag intl : 
the owner of the warren, 5 Co 104. i Read. Game. : 
2 80 perlon that hath a rieht of common may kill them, when they 


are out of the warren and deſtroy the com mon; but he cannot have an 
4A Ction on the caſe againſt the lord, for that w uld l 5e to create a mulit- 
plicity of actions. CY II. 548. Cre J. 19s. Oro, Car. 388. 


For a man cannot have an action for another man's conies break ing 
into his ground, becauſe they are no lone the other's than while they. 


+. 
£34- 


are in r the * ren or place where he hath ar ht to keep them; ſo that 
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bo violation hereby ariſes to the property of one man by the beaſts of 
another; but the conies, being in their natural liberty, may be la- 
fully killed by the owner of the ſoil. 2 Bar. Abr. 614. 3 

But it the lord hath a right to put conies upon the common, and by 366. 
an exceſs in the number furcharges the common, and by the number 

of butrows made by the comes prevents the commoner's cattle from de- 
paſturing the common; an action in ſuch caſe is the proper remedy, 
and the tenant may not of his own accord fill up the burrows and re- 

move the nuſance. As in the caſe of Corper v. Marſhal, E. 30 G. 2. 
Zy lord Mansfield Ch. J. The queſtion in this cafe is not, whether the 
1& of the lord be or be not hurtful, or how far it may beſo: but the 
queſtion turns upon the remedy, whether it is abatable, whether the 
commoner can do himſelf juſtice. It may be prejudicial to the com- 
moner, yet not injurious z it may be both prejudicial and injurious, 
yet not abatable. Ihe lord, by his grant of common, gives ever 
thing incident to the enjoyment of it, as iner, egreſs, and the like: 
and thereby authotizes the commoner to et ove every bien to 
his cattle's grazing the graſs which grows upon ſuch a ſpot of ground: 
becauſe every ſuch obſtruction is directly contrary to the terms of the 
grant. A hedge, a gate, or a wall, to keep the commoner's cattle out, 
is inconſiſtent with a grant which gives them a right to come in. But 
the lord ſtill remains owner of the ſoil; and is not debarred from exer- 

_ ciſing any act of ownerſhip. The commoner has no right to meddle 
with the ſoil. In the preſent caſe, the lord has done nothing contrary 
tothe grant. He hath not obſt; uQted the commoner from entring and 

putting in his cattle, The lord has a right to put conies upon the com- 
mon. The conies themſelves naturally make the burrows. So that 
they are incident to the right of putting on the conies. If the lord ſur- 

charges, the commoner is injured in his right of common, it is true: 
But what is the commoner's remedy? Not, to abate; not, to be his 
own judge, in a complicated queſtion, which may admit of nicety to 
determine. There is a certain line to be drawn. The lord has a right 
ſo far, but no farther. Vet the commoner cannot deſtroy or drive off 
the conies 3 nor, conſequently can he deſtroy the burrows, which is in 
effect deſtroying the conies—By Mr. Juſtice Deniſon: Upon the 
record of this caſe, it muſt be taken, that the plaintiff was owner of 
the ſoil, and had a free warren; and that there is not ſufficient com- 
mon left, by the increaſe of the conies, for the uſe of the commoner. 
The queſtion then is, whether the commoner ſhall be intruſted to de= 
ſtroy the eſtate of the lord, in order to preſerve his * own right of com- 4367. 
mon. This would be to conſtitute himſelf judge in his own cauſe: No, 
let him take his proper remedy. A coney-burrow is not of its own na- 
ture a nuſance: On the contrary, it is effential to a free warren. 
Therefore the nuſance depends upon the number of them: And vou 
can, at the utmoſt, only abate ſo much of the thing as is a nuſance. 
You cannot deſtroy the whole (which is the right here claimed); but 
only ſo much of the thing as makes it a nufance, By Mr. Juſtice 
Fofter : This juſtification is clearly bad. It is founded on a claim of 
iht which cannot be maintained, It is admitted, that a commoner 
os | 5 pr — 
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cannot in this caſe deſtroy the conies. Seewen he cannot de. 


ſtroy the burrows; for the effect is, deſtroying the conies. If the he 
lord has exceeded the bounds of his right, the law is to determine the hin 
quantum of ſuch exceſs; and to the law the commoner muſt reſort ih 
1 for his Temedys if he is aggrieved. Burrow, Mansfield. 252. ſha 
If any perſon ſhall be found or apprehended tim 
Setting raves. ſetting or uſing any ſnares or other like engines, for 3 
taking of conies, and ſhall be thereof in like manner On 
convicted, he ſhall give to the party grieved ſuch damages, and in ſuch be 
time as the juſtice Mall appoint, and pay down preſently to the overſcer oth 
for the uſe of the poor ſuch ſum not exceeding 105, as the juſtice ſhall Y 
appoint; which, if he ſhall not do, the juſtice {h all commit him to the | 
houſe of correction not exceeding one month, 22 C 23 C. 2:7, the 
25. 6. me 
. It any perſon not t having lands or hereditameny vic 
: "Kuta en- of gol a year, or not worth in goods 2001, ſhall uſe We 
gines. any gun or bow to kill conies, or ſhall keep any fer. * 
rets or coney dogs (except he have grounds incloſed thr 
for} keeping of conies, the increaſing of which ſhall amouut to yos 2 ors 
year to be let, and except warreners in their warrens); in ſuch caſe, | 
any perſon having 100] a Fear may ſeize the ſame to his own vſe, gol 
3713.7 5. Fa e 
3 | | 5 bre 
* . Lows concerning the winged game in particular. 9 
0 07 Al 1 hawking. 5 „ e 1 
II. Of ſwans. | 3 
III. Of partridg's and ph alu. 155 tal 
| IV. Of pigeons. 1 | tn gt 
* 268. V. Of wild ducks, wild geeſe, and other weter- aut. | | * 
9 * VI. Of heath fowl, 2 Ne and e | TP 
VII. Of herms.. ba 
III. N fe ol. 8 
1, 07 hawks and bal, 5 
= ES © | No man ſhall bear any hawk of the breed ot = 
What lautet England, called a nyeſſe, gothawk, taſſel, laner, la- 
a man hall bear. neret, or faulcon, on pain of forfeiting 05 hawk to 
| the king. And if he bring any of them over ſea, he 
ſhall bring a certificate thereof from the officer of the port; on the like . 
pain of forteiting the ſame to the king, And the perſon that bringeth ha 
any ſuch hawk to the king, ſhall have a reaſonable reward of the king, ye 
or elſe the hawk for his Tzbour, 11 H. e. 1. e pa 
2. Every perſon who findeth a Caulcon, 1 ha 
f fon ptr laner cr laneret, or other hawk that is loſt, ſhall 3 14 
; « harok pPrelently bring the ſame to the ſheriff; and the ſue- 
_ riff ſhall make proclamation i in all the good towns in m 


7 5 county, that he hath ſuch an hawk in his cuſtody; and if he is 


by <hallerged in tour Months. th e owner ſhall ha ve him Again, Payne 
| 2 | de 


. E. 
the coſts: if he is not challenged in four months, the ſheriff ſnall have 
him, making gree to him that took him, if he be a ſimple man; but 
| if he be a gentleman, and ot eſtate to have the hawk, then the ſheriff 
ſhall redeliver to him the hawk, taking of him reaſonable coſts for the 
time that ke had him in his cuſtody. 34 Ed. 3. c. 22. 
3. And if any man ſteal any hawk, and the fame 
carry away, not doing the ordinance aforeſaid; it hall Stealing a hawk, 
be done of him as of a thief, that ſtealeth a horſe or fs 
other thing, 37 Ed. 3. c. 19. That is, he ſhall be 
guilty of felony, but ſhall have his clergy. 3 Int. 98. | uf 
4. If any perſon ſhall take away any hawks or Taking hawks 
their eggs, by any means unlawfully, out of the ar eggs out of the 
woods or ground of any perſon ; and be thereof con- woods. _ | 
victed at the aſſizes or ſeſſions, on indictment, bill, . 
or information, at the ſuit of the king or of the party; he ſhall be im- 
priſoned three months, and ſhall pay treble damages; and after the 
three months expired, thall find ſureties for his good abearing for ſeven 
years, or remain in priſon till he deth. 5 EL. c. 21. /. 3. 
But by a more ancient ſtatute, no man thall take any ayre, faulcon, 
goſhaw k, taſſel, laner, or laneret, in their warren, wood, or other 
place; nor purpoſely drive them out of their coverts accuſtomed to 
breed in, to cauſe them * to go to other coverts to breed; nor flay | 


them for any hurt dene by them: on pain of 101, half to him that 369. 


will ſue before the juſtices of the peace, and half to the king. 11 H. 
And no manner of perſon, of what condition or degree he be, ſhall 
| take or cauſe to be taken, on his own ground or any other man's, the 
eggs of any faulcon, golhawk, or laner, our of the neſt; on pain (be- 
ing convicted thereof before the juitices of the peace) of impriſonment 
fora vear and a day, and fine at the king's will; half ta the king, aud 


half to the owner of the ground where the egys were taken. id. 


5. If any manner of perſon ſhall hawk in another 
man's corn after it is eared, and bi fore it is ſhocked;  Huwking in 


and be convicted at the afſizes, ſeſſions, or leet ; he 
all forfeit 40s. to the owner: And it not paid im 
n dass, he ſhall be impiiſoned for a month. 23 El. . flo. 


corn 


J. Of Swans. 


1 No perſon (other than the kings ſon) unleſs he 5 
have lands of frechold to the value of five marks a Pra: cation 
year, ſhall have any mark or game of ſwans; on to keep ſwans. 
pain of forfeiting the ſwans, half to the king, and | | 
half to any perſon {ſo quaiticd) who {hall ſeize the 
fame. 22 Fd. g. v. 6. e 
2. It is felony to take any !wans that be Tawlully Stealing ſwans 


marked, tho? they be at large,  Da't. c. 186. Mar Red. 
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355 3 And as to ſwans unmarked; if they be Sommer. the 
Swans unmarked. tical or tame, that is, kept in a moat, or in a pond par 
nb ar to a dwelling houſe, to ſteal ſuch i is alfo felony. LOL 

Dalt. C. 156. 555 tac 

& i it ſeemeth of ſwans unmarked, ſo long as they keep within 3 tur 
man's manor, or within his private rivers; or if they happen to eſcaps | 
from thence, and be purſued and taken, and brought 1 in again. J. an\ 
But i” {wans that are unmarked ſhall be abroad, and ſhall attain ty wil 
their natural liberty, then the preperty of them. is loſt ; and lo long, for 
felony cannot be committed by taking them. 74 | 10 
And yet ſuch unmarked and wild Tun the king's er may ſeirg or. 
(being abroad) for the king's uſe, by his prerogative. Alſo the King cor 


may giant them, and by conſequence another may preſcribe to have not 
them, within a certain precinct or place. id. 
| 4. Every perſon who Mal take the eggs of any 


. Swans Ege. ſwans out of the neſt, or willinaly ſpoil them in the an) 
378. ED _ neſt; and * ſhall be convicted thereof before two br: 
juſtices; ſhai! be committed to gaol three months, unleſs he Pay to ſh: 
the churchwardens for the uſe of the poor, 20s for eve; y egg ; or of. tw 
ter one month of his commitment, become bound by recognizance with ph 
two ſureties in 200 a piece, before two juſtices, never to offend again = 
in like manner; which FeCGgnIzance ſhall be ;eturned to the x next ſeſ. 
- ions. 1 J. e. 27% „ : 121 
But by a more ancient ſtatute, no o perſon ſhall take or cauſe to be de 
taken, on his own ground or any other man's, the eggs of any ſwan; an 
on pain (on conviction before the juſtices of the peace) of impriſonment lee 
for a year and a day, and fine at the king's will, half to the king , and ey 
half to the owner of the ſwans. 1 H. 7. 6. 17. ha 
+ . 

1 . Of partridges and year, pa 

| | pa 

Partridges and pheaſants are birds of war ren, and the he ſeems pe. Ai 
culiarly to protect them; as appears by what follows: bo 

pe © By the 11 H. J c. 17 It is nated, that ve 4 

Taking them - perſon of what condition he he, thal! take or cauſe to 2» 
in another man's be taken, any pheafſants or partridg es by nets, ſna:es, pf 
en or other engines, out of his own warren, upon the on 
freehold of any other perſon, without the ſpecial f. A 

cence of the owner or poſſeſſioner of the ſame; ; cn pain of fol, half . 
to him that ſhall ſue, and half to the owner or poſſe Aer of the grouns 0. 
Where they ſhall be taken. = 
© 2. er an who Mall ſhoot: at kill, or r deſtroy 5. 

Taking them- any pheaſant or partridge, with any. gun or bow ; ot. "MM 
with args, nets | ſhall take, kill, or deſtroy them with ſetting dog: 67 ae 
or engines; or nets, or with any manner of nets, ſnares, engines 5 
ier a: or inſtruments w hatſbever; or thall take their egas wil 
out of the neſt, or ſpoil them! in the neſt; ſhall on d 

conviction boars two juſtices, by conteſſion, or oath of two witneſs, 8 


be committed to  gaol three : months, unl is he Pay. upon conviction 70 ll 


».17 (4 
£TDE- 


. 


the churchwardens lor the uſe of the. poor, 205 for every pheaſant, 
partricize,. or egg; or after one month after his commitment, become 
bound by recognizance with two ſureties, before two juſtices, in 201 
each, not to offend again in like manner. The A ice to he re- 
mented to the next i. ſſions. „ 


* 6 


And by the 5 T c. If. Every eres who ſhall take, kill, or deſtroy, 

any pheaſant 0! partridge, with fetung * dogs and nets, or other: wite * a3, 
with any manner of nets, ſnares, or engines, ſhall on convi&ion | 8 
fore two juſtices, by confeſſion, or oath of one witneſs, be committed 

to 249] for three months, 1 he orthwith pay to the chvichwardens 

or overſecrs Os for every pheaiant or partridge; and further io be- 
come bound by recognizance of 201 before one juſtice, that he Hall 

not thereafter kill or deſtroy any pheafant or | Partridge, The LECOg» 
nian %, be . 4 at the next ſeſſions. 


3. lever ) pes! C W 12 {H. all ſell Ol DIV to 7 again, 
n rige Pheaf nc (exctpt they be reared and Sell; ng or 2 


br: ught up in houtes, or bronght from beyond [e 05 3 lug. 
mal o convicil n it the alli, $ s or fe Mons, or bete 
kW rice Hut CE : Teffions, tor: E4 or every 5 0 Pay 108 , and 1 101 every 
: weit af 205 half e tha, w mw ſue, and Half 10 che poor. 1 F. 
c. we . | | | | 
4. By the 23 El. c. 10. if any per "= 4 ef- | $5 
| rat F „ deg] ce, of condition ſoever, thall take, kill or Taking in the 
dc troy any pheafants or partridges in the night time; night, or on a 
and be thereof convicted at the aſſizes, ſeſſions, or er gor Chf. 
leet; he inall hoon tor every pheaſant 29s, and for mas 2 9 5 
every partridge 10 „ half to him that ſhall ſue, and 
hal to the lord of the manor, unzeſs ſuch lord thalt licence or procure 
tne ſaid raking or Killing, in which Caſe the {aid half wall go to the 
poor, to be recovered by any one of the churchwar dens; and if not 
paid in 10 days after conviction. he ih alt be impriſoned for one month: 
And moreover, beſides ſuch forfeiture ang imp. e be ſhall give 
bend to ſome juſtice of the peace, with good {uretics; not to lend 
again in like manner Re he ſpace of two vears. 
Hy the 9 An. c. 25. If any perſon „hat toe ver mall take or n any 
Pheaſant or partride : in the micht 1 he ſha al on convichon beiore 
one juttice, on oath of on- witnefs, fo Feit <3, half to the informc:, 
and halt to the pot, by diftreſs; for W an of a1 Arch „ ro he ſent to the. 
houſe of correction for three months tor the | tirſt offencc, and for every 


e 


"De othe 1 offence gh mn long, 


And by the 1 3 06. 3. c. 80, Uf anv pe fon ſh at! KN: wingly and wile 
tully Gill + cake, "ID dUHTDOV A or-uſe any gun, dog, ſnare, net, or ther 

: engine, | Hh intent to kit take. 01 deft OY any phe fant O! Hartridge 

in the bk „that is, bt teen the honrs of at ment and „un the morn— 

ine f om the 12tir day or October to thu 1 49 (ine Tt 'F *obri; AV, and 
between the hours of o at night and 4 in the mening from he 2th 

day of February to the fath dav af 000 tabs ; or, in tha GAY time, ona 

| Sundav or Chriſtmas dv: he thall ſarfeir * for the Hirſt offer © not ex- 7373. 


cceding 201, not lefs han 101; for the end fence, not exceeding 
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3>1, nor leſs than 201; for the third ind every other ſubſequent of. 
fence 501. To be levied and recovei ed as the like penalties for killing 


any hare in the mgm, Or ON a Sunday or Chriſtmas day, as is above ſet 
forth. 


At what time 4 or kill, any pheaſant or partridge, with any 
hawking at them kind of hawk, or dog, by colour of hawking, be. 
{ball be Trobi- _ tween the firſt of July, and the laſt of Auguſt, ſhall 


bited, on conviction before two juſtices, by confeſſion, or 


oath of two witneſſes, in ſix months after the offence, 
be een ee to gaol for one month, unleſs he pay upon conviQtion to 
the churchwardens or overſcers for the uſe of the poor, 40s for every 
ſuch hawking at any pheaſant or part idge, and 20 8s for every ſuch 


pheaſant or partridge which he, his hawk, or dog, ſhall take or Kill 


SE fn 


Within «vhat upon any pretence whatſoever, take, kill, carry, ſel, 


6. Finally, by the 2 G. 3. c. 19. No per ſon ſhall 


times taking buy, or have in his poſſeſſion or uſe, any partridge 
them in ary kind between Feb. 12, and Sep. 1; or any pheaſant be. 


you be protibi- tween Feb. 1, and OR. 1, yearly; on pain of for- 
ted. |  feiting, on conviction by one witneſs, in any of the 

courts of record at Weſtminſter, 51 for every ſuch 
fowl, with full coſts, But this not to extend to any pheaſant taken in 


the ſeaſon allowed by this act, ang 28 85 in any mew or * Plice⸗ 


1 2 0 22 5 


3 1 ta of 2 manor may V build a dove-coat upon 
Who may erett bis own land, parcel of the manor; but a tenant of 


a dove cat, a manor cannot do it without the Jords licence. 3 


| Salk. 248. But any freeholder may build a dove- 


coat on his own ground. Cre Fl. 54S, Cro Fa. 382. 
2. And it hath been adjudged, that er ecling of 4 


Dove coat not a dove-houſe i is not a common nuiſance, nor preſentable : 


n ſance. | in the leet. Cra. Fac. 490, 1. 


3 By the 1 F. c. 27. / 2; N perſon who : 

Killing with ſhall ſhoot at, kill, or deſtroy any houſe-dove or pi- 

8 dogs, nets, or en- geon with any gun or bow; or ſhall take, kill, or de- 

8 itroy the ſame with ſettirg dogs and nets, or with any 

manner of nets, ſnares, engines, or ;nflruments what- 

ſoever: Mall, on conviction before: two Juſtices s whore the offence ſhall 

be committed or the offender apprehended, by confeſſion, or & oath of 
two witneſſes, be committed to gaol three months, wnle!s "he pay to the 


Shure bwardens for the uſe of the poor of the Par th where the offence 


as committed or the offender apprehended reſpectively, 205 for every 
pigeon, or after one month after his commitment, become bound by 
T-COSNILLAnce with two ſureties, beiore two Julke in n 20] apiece, not 


to 


5. Every perſon bet who ſhall hawk * 


| „ 11 
n 7 
| | 1 

to offend again in like manner. The recognizance to be returned to — 
the next ſeſſions. _ 4 
And by the 2 G. c. 29. If any perſon ſhall ſhoot at with an intent = 

to kill or by any means kill or take, with a wilful intent to deſtroy any x 

houſe-dove or pigeon, and (hall be thereof convicted, by confeſſion or 1 

| oathof one witneſs, before one juſtice where the offence was commited 1 
or the party apprehended, he ſhall forfeit 20s to the proſecutor; and po 


if not forthwith paid, ſuch juſtice may commit him to the gaol or houſe 
of correction, not exceeding 3 kalendar months nor leſs than one, un- 
leſs the forfeiture ſhall be ſooner paid. But this not to extend to the 


owners of dove-coats, with regard to their own pigeons. And perſons WA 
convicted on this aCt, ſhall not be convicted on any former act: and | Wh 
proſecutions on this 20 ſhall be commenced and carried on with effect 1 
within two months after the offence committed, and perſons impriſoned _ i 
for default of payment of te 8 all not be liable after wards to 1 
pay ſuch penalty. _ | . 05 { f 19 
4. But if the pigeons come upon my od and | 1 
kill them; the owner hath no remedy againſt me; Pigeons tre. þ {ot 
tho? I may be liable to the ſtatutes which make 1t pe. paſſing. nt 
nal to deſtroy them. Cro. Fa. 492. WM 
5. Doves in a dove-houſe, young and old, ſhall £0 Pigeons fo go to | \M 
to the heir, and not to the executor. I Inft 8. the air.” © — 4 J tk 
we 
. of 1. ild aul, wild geeſe, and ether water - few! 1M 
f. e perſon who ſhall ſhoot at, kill, or FR wo 
with any gun or bow, any mallard, duck, teal, or Mooting wa- .: 
widgeon ; and the ſame be proved by confeſſion, or ter fowl. 1 11 
oath of two witneſſes, before two juſtices ;—ſhall be Mi 
committed to gaol for three months, unleſs he pay to the church war⸗ Wis 
dens for the uſe of the poor, 20s for each fowl, or after one month 4% 


Re 1 
2 4323 - 
. 
. 8 
Iz =— TOE . 


after commitment become bound by recognizance with two ſureties, mM 
| before two juſtices, in 200 each, not to offend again in like manner: - 
/ hich recognizance ſhall be returned to the next ſeſſions, 1 J. c. 27. 2. 1 

* 2. No perſon, between the laſt day of May, and _ wn = 
the laſt day of Auguſt yearly, ſhall take, or cauſe to Not ta be taken 374. 1 


be taken, any wild ducks, mallards, widgeons, teals, in the moulling- | 1 
or wild geeſe, with nets or other engines; on pain ſeaſon. : | 
of a year's impriſonment, and to forfeit for Ser | 1 
fou! fo taken 4 d, half to the king, and half to him that vill ſue by | - 2 


action of debt: Alſo the juſtices of the peace may enguire of, hear and 9 

derermine the ſame, as in caſes of treſpaſs. 25 H. 8. c. 17 I 
Nevertheleſs, any gentleman, or any other that may diſpend 408 a i 
year of freehold, may hunt and take ſuch wild fowl with their ſpaniels = 
only, without uſing a net or other engine except the long how, Id. —_ 
, But by a ſubſequent ſtatute, if any perſon whatſoever (between June 9 
| . and OF. 1 yearly, 10 G. 2. c. 32. ſhall by hays, tunnels, or other WM 

: nets, drive and take any wild duck, teal, widgeon, or any other fo! 125 | 

| | OW 


S # ME 


| fowl, in any place of refart for wild fowl 1 in the Wet ſeafon; ; and 
ſhall be convicted thereof before one juſtice by the oath of one witneſs; 

he ſhall for every ſuch fowl forfeit 5s, half to the mformer, and half 
to the poor, by diſtreſs, rendring the overplus above the penalty and 
charges of diſtreſs; for want of diſtreſs, to be committed to the houſe 
of corection not exceediug one month, nor leſs than 14 days, to be 


whipt and kept to hard labour. And the nets to be ſeized and deſhoy ed 


in the preſence of the Juſtice. 9 An. c. 2 5. . 4. 

| 1 5 No perſon from March 31, to 7 30, yearly, 

Deftraying their ſhall take or deftroy the eggs of any mallard, teal, of 

egos, bother water fowl; on pain of a year's impriſonment, 
and of forfeiting for every egg one penny, half to 

the king, and half to him that will ſue by action of debt; or, the jut- 


tices of _ — may determine the ſame as in caſes of ref} paſs. 25 
II. 8. 6. 


. Of heath foul, g rene, and buſtar ds. 


a i. Every perſon whe ſhall ſhoot at, Kill, or def. 
Aoting. troy, with any gun or bow, any grouſe, heath- cock, 
or moor game; thall on conviction before two juſtices, 

by conſeſtion, or oath of two witneſſes, be committed to gaol for three 


months, unleſs upon conviction he pay to the churchwardens for the uſe 


of the poor 205, for each fowl, or after one month after his commit- 


ment, become bound by recognizance with two ſurtties in 201 each, 
137 5. * before two juſtices, not to offend again in like manner: the recog- 


nizance to be returned to the next ſeſſions. 1 F. c. 27. J. 2. 
2. No perſon ſhall, upon any pretence hath 


Within what ever, wiltully take, kill, deſtroy, carry fell, buy, 
times eng te be or have in his poſſeſſion or uſe, any heath fowl com- 
A monly called Black game, between Dec. 10, and 


Aug. 20; nor any grouſe commonly called Red game, 


"Wn Dec. 19, and Aug. 12; nor any buſtard, between Mar. „ 
and Sept. f, in any year; on pain of for feiting for the firſt offence any 
ſum nor exceeding 201, nor leſs than 101; and for the ſecond and 


every ſubſequent offence, not excecding 301, nor leis than 201; half 
to the informer and half tothe poor-- 13G. 4. c.55-7c 1, 2,4 a 


To be recovered in any of his majeſty” s courts of record at 1 "eſt- 
minſter, on proſecution within 6 kalendar months after the offence 
Or the ſame may be recovered before one juſtice, in- 


 committed.- 
formation on oath being made before him within three kalendar months 
after the offence committed; which ſaid juſtice may convict the of- 
Fender by confeſſion or oath 'of one witneſs: and on neglect or refuſal 


to pay, ſhall levy the ſame by diſtreſs, together with all cofts and 
charges attending the ſame. And ſuch juſtice may order the offender 
to be dciained in ſafe cuſtody, until return may conveniently be had to 
the warrant of. diſtreſs, unleſs the ſaid offender ſhall give ſecurity, by 
recognizance or otherwiſe, to the ſatisfaRion of ſuch juſtice, for his 
_ MpPrarance before him on the day 0 for the return of the war- 
rant 


n 


rant of diſtreſs, ſuch day n not exceeding 5 days from the time of taking 
ſuch ſecurity. And if no ſufficient diſtreſscan be had, ſuch juſtice ſhall 
commit the offender to the common gaol or houſe of correction, there 
to be kept to hard labour for any time not exceeding 6 nor leſs than 3 


kalendar months, unleſs the forteiture, and all cofts and charges attend- 


ing the proſecution be ſooner paid. /. 3, 4, 9. 

And the conviction ſhall be drawn up in this or the like form: Bo it 
remembred, that en tie day -in the year of our Lord A.B. 
having appeared before mene of his majeſly's juſtices of the peace for 

le county an due proof baving been made on oath by ene or more 

_ credible witneſs or you bs or by 22 on of phe party (as the caſe may 

be) is convicted of (ſpecifying the offence, with the time and place where 

the ame was committed, and alſo ſpecifying if known, that it is the 

* firſt, ſecond, or any ſubſequent offence againſt this ac, as the caſe * 

Mall be). Civen under my hand and ſeal the day and year aforeſaid. 

Which conviction the juſtice ſhall cauſe to be written on parchment, 

and returned to the next ſeſſions, there to be filed and kept amongſt the 

records, and the clerk of the _ ſhall grant copies thereof, on pay- 
ment of 1s for each copy. /. 6, : 

| Arid if any perſon Thall think himſelf agorieved, he may appeal to 

any general quarter ſeſſions to be holden w 1455 "a kalendar months 

after the cauſe of complaint ſhall ariſe, giving fourteen days notice in 


writing to the juſtice and to every other perſon againſt whom complaint | 


ſhall be made; and in four days after ſuch notice, entring into recogni- 
zance before a juſtice with one fufficient ſurety, conditioned to try the 
appeal at, and abide the order of, and pav ſuch coſts as ſhallbe awarded 
by the juſtices at ſuch ſeſſions. And the jnitice, having recerved notice 
of appeal, ſhall return all proceedings had he fore him, touching the 
matter of the ſaid appeal, to the juſtices at ſuch je; Mons. And the faid 
juſtices upon proof of the notice given, id of the entiing zo fuch re- 
cognizance, ſhall determine the appeal :n « fummiary wav, and award 
coſts to ether party, and none of the proceeding* thall be quaſhed for 
want of form, nor renwy ed by certior mor M her Pod 015 to Al. * 01 the 
courts at Weſtmiuſter. 1 10. | | 
3. By the 9 An. c 2.5, If any ber ſon wh ifocver 
fl all take or Keep any moor, lcath. game, or grouſe, Rilling in the 
in the night time; he {hx all, on 01 wie tion betore one night, or on a 
juſtige, 12 the oath of one witneſs, forfeit 5, half Sunday ar Ari H- 
to the informer, and half to the poor, by diſtreſs; wa} day, 
for want of ee to be ſent to the houte ef cor. 
rection for three nth. for the fit? offence, and for 
every other offence four months. 


And by the 13 G. 3. c. 18 If any perk, on ſhall knowingly and will- 


fully kill, take, or. deſtrov, or uſe any aun, dog, ſnare, net, or other. 

engine, 8 intent to kill. take, or d. troy, any moor game or heath» 
game, in the nicht, viz. between the hours of 7 at night and 6 in the 
morning from the 2th day oi October io the 1 2 day of February, and 


detwern the houts of 9 at nighit and 4 in ne T1101 1:ing from the 2th | 


5 day of February to the 12th day Of October ; 7% in he day time, ON a 


Sunday 
= ; 


76. 


— — —̃ — — — —— — 


r 
Sunday or Chriſtmaſs day: be ſhall forfeit br the Grit offence net 


exceeding 201 no; leſs than 10l, for the ſecond offence not exceeding 
3ol nor ſeſs than 201, for the third and every other ſubſequent offence 


377. 50l. To be levied and * recovered as the like penalties for killing any. 


hare in the night, or on a Sunday or Chriſtmaſs day, as is above ſet 


for th. 
4. "For the better bree the red and black 


Buriing ling. game of grouſe commonly called heath-cocks, or 


| heath-polts, no perſon whatſoever on any moun- 
tains, hills, heaths, moors, foreſts, chaſes, or other waites, ſhall pre- 
ſume to burn between Feb. 2, and June 24, any grig, ling, heath, 
furze, goſs, or fern; on pain of being committed to the houſe of cor. 
rection, for any time not exceeding one month, nor leſs than ten days, 
there to be whipt and kept to hard labour. 4 2 . W. c. 23 11 
As here is no method of conviction directed for this ee, the 
juſtices of the peace ſeem to have no cognizance thereof; but the trial 
and conviction muſt be at the aſſizes, or in the courts at 7 eftminſter. 
In the 5 An. c. 14 there are particular directions conceining the 
burning of ling, heath, or brakes in SHer wood ſoreſt, and other places 


in Nottinghamſhire, which not being of general concern are here omitted. 


vn Of terms 


e 5 Every perſon who ſhall ſhoot at, kill or 4 70 
Shooting herons, any heron, with gun or bow, ſhall on conviRtion be- 
fore two juſtices, by confeſſion, or oath of two wit- 
neſles, be committed to gaol for three months, unleſs on conviRtion he 
Pay to the church wardens for the uſe of the poor, 20s for each heron, | 


or after one month from his commitment, Lenin bound by recogni- 


Zance with two ſureties in 201 each, before two juſtices, not to offend 


again in like manner : The eee to be returned to the next 


ſeſſions. I 7. © 27. . A. 


2. No perſon, without his own 5 ſhall fea, 
Nee ſball take take, or cauſe to be taken, by means of craft ot en- 
| but by hawking. gine, any herons, unleſs it be with hawking, or 
with long bows; on pain of 65 8 d, to him who ſhall | 
"hs by action of debt; or the feſſions may call before them perſons ſuſ- 
pected, and examine them; and if found i in default, may commit them 
till they have found ſurety for payment of the for feiture to the king; 
and the juſtices ſhall have the tenth part of the fortetture for their labour, : 


19H. 7. 6. 11. 


1378. 


. 2 And no perſon, Wien his own ground, FO 
Young herons. take any young herons out of the neſt; on pain of 
Te ns We 10s in like manner, for every young heron. 19. 


H. 7. c. 11. 


ſhall be impriſoned for a year, and forfeit for every 


egg 84, half to the king, and half to him that will ſue by action of 
VIII. f 


3 or before the 2 of che Peace. 2 5 H. 8. g. 11. — 


—— . if any nels. from March $3 to CEO, 
Kess. . 30, Mall take or deſtroy the eggs of any heron; he 


8 4 . 


Pill. Of uber fowl. 


In general; No manner of perſon, from the laſt day of March to the | 
Jaſt day of June yearly, ſhall by day or night, take, or deſtroy any eggs 
of any kind of wild fowl, from or in any neſt or place, where they ſhall 
chance to be laid by any kind of the ſaid wild fowl; on pain of impii-- 


ſonment for a year, and to foricit for every egg of a buſta d 2: d, of a 
bittour or ſhovelard 8 d, and of other wild fowl (except crows, ravens, 
boſcards, and other fowl not uſed to be eaten) 1 d; half to the king, 
and half to him that will ſue by action of debt: Alſo the juſtices of the 


peace may determine the ſame, as in caſes of treſpaſs. 25 H. 8.c. 11. 


- 


- 
8 — 


* With regard to fowl not uſed g be caten, together with certain 


other noxious animals, there were previtions made by an ancient ſtatute. 
viz, 8 El. c. 15. intitled, An af for the pr ſervation of graine, which it 
were to be wiſhed might be revived, with a proper conſideration of the 
difference of the value of money betwixt that time and the preſent ; 


by which-it was required, that the chuich wardens mould levy by an 


alleſſment, and pay, for the heads of every three old crowes, choughes, 
or rookes, 1d; of fix young crowes, choughes, or rookes, 1d; and 


for every ſix eggs of any of them, 1d; for every twelve ſtares heads, 


1d; for every heade of meiten hawks, fureſekytte, moldkytte, bu- 
ſarde, ſchagge, carmeraunt, or ryngtayle, 2d; and for two egges of 
them 1d; for every iron or oſpray's heade, 4d; for the heave of every 
wood wall, pye, jay, raven, kyte, or King's filher, 1 d; bulfynce, or 


other bird that devoureth the blowth of fruit, 1 d; for the heade of 


every foxe or gray, 12G: and for the heade of every fytchewe, pol- 


f cate, weſel, | ſtote, fayre, bade, or wylde cat, I dz for the heade of 
every otter or hedgehogge, 2 d; for the heads of three rattes or twelve 


miſe, 1 d; for the heade of every want or moldwarp, one halfpenny. 


And by another ancient ſtatute 24 H. 8. c. 10. Every townſhip was 

required to keep a crow net, to deſtroy crows, rooks, and choughs, _ 
There is ſome ſhadow of theſe regulations ſtil] remaining in ſome pa- 

" fiſhes, where they give a reward for deſtroying ſeveral of the above- 
faid noxious fowl and vermin. Theſe ſtatutes were ſuffered to expire, 

| probably becauſe in a ſhort time there would be no need of their contt= 

nuance ; but it might be convenient nevertheleſs, to revive the like 

_ proviſions from time to time; and, amongſt the reſt of the ravenous 


tribe, to ſet a price now at length upon the head of that diſtinguiſhed 


fowl, for the ſake of which moſt of the ancient laws concerning the 


winged game were enacted, and which it was felony to deſtroy. But 
now the current hath received a contrary direction; and the hawk him- 


uſurped his empire. 


elt deſtroys more game, than gunpowder and hailſhot which have 


„„ VI. Lows 


F 0 £ 


*379- * Vl. Laws for preſerving the game of fiſh in particular. | 0 de 


There are ſome ads relating to this ſubje &, of which, being of leſs 1 
general concern, it is thought ſufficient to inſert only the titles; wiz, of 
| (i) An ad for the preſervation of fiſhing in the river of Severn. 20 th 
g GC; . 4 9. pl 

'| (2) An act for the increaſe and better preſervation of falmon and in 
| other fiſh, in the rivers within the counties of Southampton and Wilts. 
1 4 An. c. 21. In which ſome alterations are made by the 1 G. ft, 2. ſo 
8 +. 18. ; 
0 (3) An act for the better preſerrstion and improvement of the TY : 
ery within the river of T hames, and for regulating and governing the of 
company of fiſhermen of the ſaid river. 9 An. c. 26. { 
(4) An ad for the more effectual preſervation and 1 e of ar 
the ſpawn and fry of fiſh in the river of T hames and waters of Medaz ; b. 
and for the better regulating the fiſhery thereof. 30 G. 2. c. 31. of 
| (5) An act for the better preſervaiton of fiſh, and regulating the fiſh- 0 
eries, in the rivers. Severn and Fi ernieto. 18 6. 3. C. 33 ; | Q 
3 
W bat follows ſeems beſt reducib} e der theſe heads: | a 
5 The penalty of fr bing in bonds. and ! other private fiſherier. : c 
1 Il. Rules about the fi ite, and proferving the breed of fiſh. | I 
3890. * Tl, Rules concei ming ft fhing ! in or near oa l 
IJ. e Afb. | : 
\ 
. The penalty of Nine in ponds and other privat fiſheries. 
; Any man may erect a fiſn pond without licence; A 
Mio may erect becauſe it is a matter of profit, and for the increaſe of W | 
5 a 12 fond, N V1L duale. 2 nf. 199. | 5 5 1 
FR £ 2. If any treſpailers in ponds he thereof attainted at 
Three years in- the ſuit ofthe party, great and large amends ſhall be 8 
pr ifonment and aw ar. ded according to the treſpafs; and they ſhall mw 
fine. 5 baue three years impriſonment, and after ſhall make | 


| fine at the king's pleaſure (if they have whereof) 

and then 8 end good ſurety that after they ſhall not commit the like ! 
treſpaſs: And if they have not whereof to make fine, after three years TT 
impriformcy: t, they tall hid like ſurcty; and if they cannot End ke 
ſurcty they mall ac ure the rvahm. And if none ſue within the your and-- 0+ 
day, the Klug hal! have the fart — 3 Ed. I. 1 20. e gps c 


Note; Th _ arc creſpaiſers in. | ponds, who endeavour to rake ay 
therein. 2 inſt, 200. 


3. U 


Y 


F 


3. If any perſon ſhall unlawfully break, . or of 1 
geſtroy any head or dam of a fiſh pond, or ſhall Three months 
wrongfully filth therein, with intent to take or kill 7mpriſonment and 
fin; he ſhall on conviction at the ſuit of the king, or treble damages. 
of the party, at the aſſizes or ſeſſions, be impriſoned 


three months, and pay treble damages; and after the three months ex- 


ired ſhall find ſureties for his good 72 65 for ſeven YEars, Of remain 
in priſon till he doth. 5 E/ c. 21. J. 2, 6. 
Whereas divers idle, diſorderly, and mean per- 

* betake themſelves to the ſtealing, taking, and Treble damages 
killing of fiſh, out of ponds, pools, moats, ſtews, and and 10s 19 the 
other "ſeveral waters and rivers, to the great damage poor . 

of the owners thereof ; it is enaQted, that if any per- 
ſon ſhall uſe any net, angle, hair, nooſe, troll, or ſpear ; or ſhall lay 
any wears, pots, fich hooks, or other engines; or hall take any ſh 
by any means or device whatſoever, or be aiding thereunto, in any 


river, ſtew, pond, moat, or other water, 2 without the conſent of the lord 


or owner of the water ; and be thereof convicted by confeilion, or oath 
of one witneſs, before one juſtice, in one month after the offence z 
every ſuch olfander | in ſtealing, taking or killing fiſh, ſhall for every 
ſuch offence give to the party injured ſuch recompence and in ſuch 


time as the juſtice ſhall * appoint, not exce-ding treble damages; and * z8 1. 


moreover ſhall pay down to the overſeers for the uſe of the poor, ſuch 
| ſum, not exceeding 108, as the juſtice ſhall think meet: In default of 
payment, to be levied by diſtreſs ; for want of diſtreſs, to be committed 


to the houſe of correction not exceeding one month: unleſs he enter 


into bond with one ſurety to the party injured, not exceeding 101, ne- 
ver to offend in like manner. 22 & 23. C.2.c.25./. 7 

And the juſtice may take, cut, and deſtroy all ſuch ks ſpears, 
+ hues” nooſes, trolls, wears, pots, fiſh hooks, nets or other engines, 


_ Wherewith ſuch offender ſha! | be apprehended. /. 8. 


Perſons aggrieved may appeal to the next ſeſſions, whoſe determi- 


nationſhall be final, if no title to any land, roy alty „or filkery be there- 
in concerned. /. 9. 


M. 32 G. 2. K. and Mallinſon :A convictien for taking _ killing 


"46, not ſetting forth (amongſt other particulars) that the defendant 
had not the licence or conſent of the ober, was adjudged to be bad. 


For, by the court; The offence provided againſt by the act is ſtealing 8 
| fiſh, taking it without the conſent of the owner. The juriſdiction given 
to the juſtice is over every ſuch offender in ſtealing, taking, and kill- 


ing. But the man here is not convicted of any offence; for he is not 
charged with ſtealing, nor even with taking and killing the fiſh of an- 
other perſon, or in another perſon's pond. it may be his own pond, 

and his. own fiſh, for any thing that is ſtated to the contrary. And the 


conviction was aualhed. Burrow, Mansfield. 679. 


5. Whereas divers idle, diſorderly, and mean per- _ 
ſons, have and keep nets, angles, leaps, piches and _ F neines to be 


Other engines for the taking and killing of fiſh out of 2885 
the ponds, Waters, rivers, and other fiſheries, to the 


damage 
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damage of the owners thereof, thirefore no ks hereafter al 6 
or keep any net, angle, leap, piche, or other engine for the taking of 
fiſh, other than the makers and ſellers thereof, and other than the 
owner and occupier of a river or fiſhery ; - and except fiſhermen and their 


apprentices lawfully authorized in navigable rivers. And the owner or 
_ occupier of the river or fiſhery, and every other perſon by him ap. 
pointed, may ſeize, detain, and keep to his own uſe, every net, angle, 


392. 


leap, piche, and other engine, which he ſhall find uſed or laid, or in 


the poſſeſſion of any perſon fiſhing in any river or fiſhery, without the 


conſent of the owner or occupier thereof, And alfo any perfon, autho. 


rized by a juſlice's warrant, may * in the day time ſearch the houſes, 
out-houſes, and other places of any perſon hereby prohibited to have 
or keep the ſame, who ſhall be ſuſpected to have or keep in his cuſ. 


tody or poſſeſſion any net, angle, leap, piche, or other engine afore- 


ſaid, and ſeize and keep the ſame to his own uſe, or cut or deſtroy the 


fame, as things by this ac 2 to be kept by perſons of their de de- 


gree. 4 & 5. W 623: f+ 5s 


6. If any ck ſhall enter into any park or pad- 


Tra fpartation dock fenced in, and incloſed, or into any garden, 


or pecuniary for- orchard, or yard, adjoining or belonging to any 


feiture. dwelling houſe, in or through which park or pad- 


dock, garden, orchard, or yard, any river or ſtream 


of water ſhall run or be, or wherein ſhall be any river, ſtream, pond, 


pool, moat, ſtew or other water, and by any ways, means, or device 


| whatſoever, ſhall ſteal, take, kill, or deſtroy, any fiſh bred, kept, or 


Preſerved therein, withoat the confen of the owner thereof; or ſhall 


be aiding or aſſiſting therein; or ſhall receive or buy any ſuch fith, Know- 


ing the ſame to be ſo ſtolen or taken as aforeſaid; and ſhall Ho n. 
victed thereof at the aſſizes, within ſix kalendar months after the of- 


_ offender, fur endring himſelf to a juſtice, or being apprehended or 
in cuſtody for ſuch offence or on any other account, who ſhall make 
confeſſion thereof, and a true diſcovery on oath of his accomplice or ac- | 
complices, ſo as ſuch accomplice may be apprehended, and ſhall on 
trial give evidence ſo as to convict ſuch accomplice, [hall be diſcharged 


fence committed; he ſhall be tranſported for ſeven years. And any 


of the offence ſo by him conſeſſed. 5 G. 3. c. 14. 1 


And if any perſon ſhall take, Kill or deitroy, or . to take, 


kill, or deſtroy, any fiſh in any river or ſtream, pond, pool, or other 
water (not being in any park or paddock, or in any garden, orchard, or 
yard, adjoining or belonging to any dwelling houſe, but in any other 
incloſed ground being private property); he ſhall, on conviction before 


one juſtice, on the oath of one witneſs, forfeit 51, to the owner ol 


"owners of the fiſhery of ſuch river or ſtream of water, or of ſuch pond, _ 
poci, moat, or other water: And ſuch juſtice, on complaint upon oath, 
may iſſue his warrant to, bring the perſon complained of before him; 
and if he ſhall be convicted before ſuch jultice, or anv other juſtice of 
the county or place, he thall immediately a acter conviction pay the ſaid 5 


2383. 


penalty of 51 to ſuch juſtice, for the uſe of ſuch perſon as the ſame is 


net appointed to be pid unto; and in * default thereof, ſhall be 
committed 


EX MW ® 


4 


* by ſuch le to the houfe of arte for any time not 
exceeding (ix months, unleſs the forfeiture (hall be ſooner paid: Or Wo 
ſych owner of the filkery may bring an action for the penalty (withing | Wo 
6x kalendar months after the offence) i m any of the courts of record at bo 
Weltminiter. J. 3, 4. 1 1 
Provided, that nothing in this act ſhall extend to ſubjest any pet- 5 wo 
ſons to the penaltics thereof, who ſhall fith, take, or kill, and carry 2 
away, any fith in any river or ſtream of water, pond, pool, or other | 
water, wherein ſuch perſon ſhall have a juſt right or claun to take, Wo 
kill, or carry away ſuch fith, T 5, —_ 
In the caſe of K. and Corden H. 9 G. 3. The ies was, that | = 
on ſuch a day, at ſuch a place, Martha Buæton of the parith of 4h PA 
borae in the county of Derby, ſpiniter, cometh in her proper, perſon be- MM 
fore me R. B. (the juſtice) and upon her corpora] oath giveth me the 
{aid juſtice to underſtand and be informed, that Uriah Corden of C iften 
in the pariſh of Aſbborne in the ſaid county gentleman, on the 18th da 
of June lait paſt, in the pariſh of Aſphonne aforeſaid, did filh with a 
net, in a brook or ſtream called the See Brook, in chat part of the ſaid Wo 
brook which runneth between the manor of Clifton and the manor of [1 
Offciat and Und:rawod in the ſaid county; and did then and there take, = 
} kill, and deſtroy ſeveral fiih, againſt the form of the ſtatute in ks | | 
caſe made and provided ; he the ſaid Uriah Carden not having any juſt ; 
tight or claim to take, kill, or carry away any ſuch fiſh; and the faid | 
part of the ſaid brook or fircam, wherein and whereupon the ſaid fiſh fl} 
were ſo taken, killed and carried away, 10! being in any park or pad- —_ 
dock, or in any garden, orchard, or yard, adjoining or belonging to | 
any dwelling houſe, but in other incloſed ground then and there being = 
_ nrivate property. And further, the fame day and year aforeſaid, WM 
and at the place aforeſaid, cometh one Jen Chattertm of Aſbborne | Me 
aforeſaid oentl-man, and civeth me the ſaid initice to underſtand, that 


Richard Hayne of Aſoborne aforeſaid eſquire, is the tiue and fol "2 
owner of the fiſhery of the atoreſaid part of the ſaid brook called Schgo 1 


Brak, which runneth between the manor of Cliftin and the manor of 
URc.oat and Underwood in the county aforeſaid. And thereupon the 
tad Martha Burton, the informant aforeſaid, prays that the ſaid Uriah 
Corden muy be convicted of the offence aſoreſaid, according to the 
form of the ſtatute in ſuch caſe made and provided. Whereupon, af- 
terwaids, to wit, upon the 15th * day of July in the year aforeſaid in 384. 
the county aforeſaid, he the ſaid Uriah Corden, being by virtue of my > 95 
Warrant brought before me the juſtice aforeſaid, at Aſbvorae aforeſaid, 
to anſwer the faid charge contained in the faid infor mation, and having 
heard the fame, he the ſaid Uriah Cord u is aſked by me the ſaid juſ- 
tice, © if he can ſay any thing for kimſcif, why he thould not be con- 
* victed of the premiſſas above charged upon him in form aforeſaid.” 
And becauſe he the ſuid Uriah Corden doth not nor can ſay any thing nl 
in his own defence touching and concerning the premiſſes aforeſaid, 5 i 
but doth of his own accord freely and voluntarily acknowledge and con- 
feſs all and ſingular the ſaid premilt. 5 to be true, in manner and form : 
as the fame are charged upon him in the laid information; and be- 


cauſe, 


0 2 


* 


kaufe, all and ſingular the premiſles being heard and fully underſtood 


by me the ſaid juſtice, it manifeſtly appears to me, that he the ſaid : 
Uriah Cirden is guilty of the abovementioned offence fo laid to his 5 
charge; it is therefore adjudged by me the ſaid juſtice, that the (aig ſe 
Uriah Corden is guilty ob the aforeſaid offence; and that he be, and he ” 
is hereby convicted by me the juſtice aforeſaid of the premiſſes afore. 9 
faid, according to the forin ot the ſtatute aforeſaid; and | the Juſtice : 
aforeſaid do award and adjudge, that for the premiſes aforeſaid he 
hath forfeited the ſum of 51 of lawful money of Great Britain, to he x 
paid as the ſtatute aforeſaid doth direct. Two exceptions were taken $ 


to this conviction. Firſt, It doth not appear that this conviction was C 
made upon complaint of the owner, or by authority from the owner. | 
or even that this was a fiſhing without the conſent of the owner. 
Whereas it appears clearly, upon conſidering the whole act of parlia- 
ment, and comparing one part of it with another, that the complaint 

of the owner is eſſentially neceſſary to give juriſdiction to the juſtice, 


__ Secoridly, Here is no proof upon oath, that Mr. Hayne was the owner, : 

or who elfe was fo. Join Chatterton's information is not upon oath: F 

And it is confined to the time of giving it; but ſays nothing about who Th 

was owner at the time of the fiſhing. —Unto theſe exceptions it was an- f 
ſwered; Firſt, There are no expreſſions in the act which require th MW , 
complaint to the juſtice to be made by the owner. The words are ge- h 

neral. The juriſdiction is given to the juſtice, upon complaint made t 

to him upon oath. Secondly, The defendant has confeſſed the whole . 
charge: And part of it is, that Mr. Hayne was the owner. — The court 5 
T2 8 5. were of * opinion, that this conviction is bad. They thought that 1 
a ſtlict hand ought to be holden over theſe ſummary convictions, and a 

it ovght to appear to the court that the juſtice hath juriſdiction; which 7 

in this caſe doth not appear. Here is no complaint from the owner; : 

vor doth it even appear to have been without his conſent. It t 
ought at leaft to appear that it was without his conſent, This is _ 

_ plainly implied in the act of parliament: The giving the penalty to the 1 
owner ſhews it. Here it doth not ſufficiently appear that this was pri- 3 

vate property; or who was the owner. The witneſs who gave the il « 
inſtice to underſtand “ that Mr. Hayn- is the owner,” was not upon 5 

oath; and was therefore no witneſs. The ownerthip 1s not ſaraciently s 


charged: Neither is it c nfeſſed. The confeſſion goes no farther than : 
the matter charged. The words in the conviction, “ not having any 5 
« juſt right or claim to take, kill, or carry away an ſuch fiſh,“ are 
the words and opinions of Martha Buxton; not of the juſtice who mad? 
the conviction: And they are too general. "The proviſo from whence 
they are taken means to except ſuck perſons as have a ſpectal right to 
fiſh in the fiſhery of another. The offence intended in this conviction 
is, 6.nmg in the fiſhery of Mr Hayne, being private property, Hut 
all this might be done, for any thing that appears upon thts conviction, 
With the conſent of the owner. The fact gught to appear ſo that the 
court may be able to judge whether the convict'on be agreeable to 
Jaw. If the owner had been the complainer, that would have ſhewn 
his diſſent : But this conviction is upon the complaint of Martha Bux- 
ton; and it doth not appear that the defendat. hath been guilty of fiſh- 


—— FT 
ing 


CE 4 "MF. 


ng in any W vater being private property, cen conſent of ths owner, 
—-And the convidtion was quathed. Burr. Man gf. 2279. | 1 

By the Black act beſore mentioned, if any per- | a 
fon being armed and diſguiſed, ſhall unlawfully ſteal _ Felony unt. mn 
or take away any fiik out of any river or pond ; or out bent of cler= 


(whether armed and diſguiſed or not) {hall unlaw- gy: OE Mi 
fully and malicioutly br eak down the head or mound —_ 
of any fith pond, whereby the fiſh {hall be loſt or det royed, or hall : 9 
reſcne any perſon in cuſtody for ſuch offence, or procure any other to Wi 
on with him therein; he thall be guilty ot * felony without benefit of Or ig 3 


clergy. 
1 585 
{. Rules concerning the aſſige, and priſe ring the VERS of fiſh. 280. 


If any perſon thall lay or draw any net, engine, 
or hb device, or cauſe any thing to be done 5 in the 
Severn, Dee, Wye, Teame, Were, Tees, Ribble, Mer- 
ſex, Dun, Air, Ouze, Saul, Calder, W zarf, Eure, Darwent, or Tr ent, 
whereby the ſpawn of fry of ſalmon, or any kepper or ſhedder ſalmon, 
| or any ſalmon not 18 inches from the eye to the extent, of the e | 
of the rail, ſhall be taken and killed; or thall ſet any bank, cam, 
hedge, Hank, or net croſs the ſame, whereby the ſalmon may be 
ken, or hindered from paſſing up to ſpawn; or ſhall between 7’ 
21, and Nov. 12, (except in the Ribhle, where they may be taken be- 
tween Jan. I, and Sep. 15,) take any ſalmon of anv kind in any of the 
ſaid rivers; or ſhall, after Nov. 12 yearly, fiſh there for 1 with 
any net lefs than 2+ inches in the meſh; he ſhall on conviction, in one 
month, bet wy one Juſtice, on view, confeſſion, or. oath of one wit- 
neſs, forfeit 51, and the fith, nets, TAR engines; half the ſaid ſum 15 
the informer, and halt to ihe poor, by diſtreſs; for want of diſtreſs, 
be committed to the houſe of correction or 2acl, not more than xt 
months, nor leſs than one, to be kept to hard labour, and ſuffer ſuch — 
1 other corporal. puniſhment as the juſtice ſhall think fin: Ihe pets and "m 
engines to be cut or deitroyed, in preſence of the juſtice : The banks, 
dams, hedges, and ſtanks, to be demoliſhed at the charge of the of. | — 
| fender, to be levied in like manner: 1 G. t. 2. 6. 18. . 14. | = 
55 8 Note; It is not ſaid who thall have the fil; t that It feeraeth that 1 
i 5 they are forfeited to the king 
And no ſalmon out of the aid rivers hall. bs fant to Lendar under 
fix pounds weight; on pain That. the ſender, buyer, or ſeller, on the 
ke conviction, ſhall forfeit 51, and the fiſh; half to the informer, and 
half to the poor, by diſtreſs 5 for want of ſuſkcient diſtreſs, to be com- 
_ mitted to the houſe of correction or gaol, to be kept to hard labour for 
three months, if not paid in the mean time. 7d. /. 18. 


Salmnn, 


16 
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| Ad perſons aggrieved may appeal to the next ſeſſions. id. . 17. | 

| 2. No ſalmon ſhall be taken in the Humber, Ouze, e ſt 

= cu, Done, Aire, Darwent, V. har fe, Nid, Yore, © "Salon Pati | = 

- 85 Swale, Teſe, Tine, Eden, or any other water where- and [melts, 11 
| . in falmon are taken, betwecn Sept. 8, and Nov. IL. vas F 

ü | ; U Nor 


„ MB. 


2 7. Nor ſhall any young * f. ine be tiken at mill- pools (not in other Phe 


13 K. 2. fl. I. c. 19) from Midapril to Midſummer; on pain of having ; 
4 the nets and engines burnt for the firſt offence, for the ſecond, | impl. [ 
| fonment for a quarter of a year; for the third, a whole year; and as the ; 
ul treſpaſs increaſcth, ſo thall the puniſhment. And overſcers hal! be aſ. 
+ i ſigned to inquire hereof. 13 Fd. 1. ft. 1. c. 47. That is, under the 
ol great ſeal, and by authority” of parhament. 2 Inft. 477. : b 
4 And no perſon {hall put in the waters 1 Thamiſe, Hinnber, Ouze, | 
1 Trent, nor any other waters, in any time of the year, any nets cal i M | 
nl ſtalkers, nor other gets or engines whatſoever, by which the fry or : 
11 breed of ſalmons, Jamp: es, or any other fiſh may in any wiſe be taken : 
0 or deſtroyed; on inc lik“ pa 77 13 „„ 1 
10 And the waters of Lon, Wyre, Merſee, Rybbyl, and all other wa. y 
'\If ters in Lancaſhire, ihall be put in defence as to taking of ſalmen, from E 
"il Aichaelmas to (C7 nd ends, and n no other time of the year. And con. N 
"Fi ſervators hall! e a} Pointe 12 like manner 5 3 R. 2 Ra FE: Co 19. f 8 
„ And the juſtices of the peace {and the mayor of London on the Tame y 
| and Medrwey) Mall ſurvey the offences in both the acts aboveme ntioned; 8 
it and hall ſurvey and 0 arch all the wares in ſuch rivers, that they ſhall . 
ik not be very ſtrait for the defiruftien of ſuch fry and br 00d, but of rea. : 
|  ſonable wideneſs after the ol 2NMze uſed or accuſtomed ; and they ſhall 8 
Wy. appoint under-conſervaters, who ſhall be ſworn to make like ſurver, _ 
Tb ſearch and puniſhment. And they ſhall inquire in ſeſſions, as well by © 
1 their ofice, as at.the information of the under-conſervators, of all de. A 
5 taults aforeſaid; and mall ciniſe them which ſhall be ther cof indicted, WI *©: 
ill to come before them; and if they be thereof convict, they ſhall have Sos 
on impriſonment, and mats fine at the diſcretion of the juſti ces: and if 
1 the ſame be a1 ihe info! mation of an under-confers vator, he 11; all have”: 
„ Malt the fine. 17 8 4. 9. LY 
1 By the 1 rt 617. No e of what eſtate, 4 
„ e „ Ron and condition foe ver he be, ſhalitake and kill. f 
5 noral and FI anv young brood, ſpawn, or fry of fiſh; nor ſhall N 
, * er f1ze. und tnke and Kill any ſalmon or trouts, not being in ſea - 9 
Wh out 4 yeah ſom, being kep per or ſhedder ; nor any pike or pike- ” 
3 . ch not being n length 1% inches ff or more; no! 85 
fl | any falmen not being | in leng h 16 inches fiih ; nor any trout not being. 
0 in length chi inches ff 1 nor any barbel not being in length 1 2 
"i inches: and no perſon (ball fil or tale fiſh by any device, Lil 5 
i 388. with net or tramel, whereof the inf F ſhall. be two inches and a hall 
mh ; broad (aligling excepted, and except ſmelts, loches, minnies, bulheads. "A, 
1 gudgeons, e <) 3. ON pain 91 foriciung 208 tor every offence, and | g 
Wl. a'ſo the bſh, nets, and engints. _ 
1 (Note, in fon me editions of the ſtatutes it is 20 1, in others 2058 It 0 
MY the recen d it is not diſtinguithable whether it is por on Niillings N y 
1 14. e latter ſecras more adequate to the offence.) | 
ib And the conſervators of rivers may inquire bereof by 2 jury; ; and if al 
0 {ach caſe they ſhall have the fines. = {+ 
14 15 he leet alſo may inquire hercof; and then the for ODE mall got. * 1 
(| e lord of the leet, And if che fte wa 0 do not charge the fury moe: _ £1 
* | | | 5 | Wit 


2 113 
* - 
a : 9 15 
( | 1 M 5 F 1 
( , 2 l 
I; 17 . | 4 6 _ $ : 
"v1 


with, he ſhall forfeit 406 Half to the king, and half to kim that ſhall = 
ſue, And if the jury conceal the offence, he may impanne| another jury —_— 
to inquire of ſuch concealment ; and it it is found, the former | Jury mall 1 
torteit every one 208, to the lord of the lcet. | 
And if the offence is not preſented in the leet 15 908 na a year, then it "= 
may be heard and deteimincd at tne ſcitons or aſſize (Saving the 13 
Light of the conſervators.) 88 
And by the 32 (F, 3; o 25-00 DP ſh: Finke: or knowingly 
lave in his police Non either in the water or on ſhore, or f. or expoſe 
to ſale, any ſpawn, .iry, or brood of fh, or any unſtzeable fich, ot 
Eh out of ſeaſon, or any {melt not five inches long : and any perſon 
may ſcize the fame together with the baſkets and package, and charge a 
-onitable or other peace eiFcer with the offender and with de goods, 
Who! * all Ci) FEY tem Uelote A rolkice's =: dcn Cenvic ictic n bef« 70 en 
the fame 


i HENS 9e 1 FE! ted and delivered 101 the P oſeci and 
he offerder that beſides forf it 2 s, to be Tevicd by eines 4 y wr A 
rant of ſuch inflico,, and diftitbured half 40 55 profecutor and halt to 
the peor of Fits Pain here ihe fence was Committed and any inha- 


Litant ef fach pariſh,” nerertheleſe, n Way 5 a witneſs); for want. of 
(ficient 7 % te be committed to the hauſe of cerre Aion to be kept 
to hard labour for any time 2 t exceccing three menths, unleſs the for- 
fette be ſccner Paid, — ! ovided, chat the e may mitigate the 
ald penal, v, fo as not to romit above one halt Perſons, aggrieved ma; 
appeal [9 the next ſefliens.- — id 'the form of che convicti Ion may y be. 
tluis: | | 
Be it remembrec!, that on this fin the car of the 
eien eb. O. is convicted before me——one oi his majeſty's juſ- 
tices of the * peace for the ——of——i/or——aid I do adjudze him 0 
to pay and forfeit the ſum of——. TN n under my hand and ſeal the 389. 
ty 0 car aboveſaid. . 13, 15 16, 1.75; 15; 5 
No perſon ſhall faſten any nets over rivers, 910 


| + 


1 . 7 x . 
Rand continually day and night; on pain of an hun — Nets ſtant j 
lte killings tothe king. Vi lay and mg It. 
TT. Rules enonrnins ＋ bing Ir near t ſed. 


No perſon Hall take, kill, or d- Trov any 1 


ber « ON th 9 2 of Scitiand, troim uns ls to Seb. : Lab ſteiss 
Ty 60 [Ain ot 3 to he FECOVETre {| v\ AN. i IS: ſon ww 30 


ſhail inform and Sv K the Fane, h. anna y ompla int bet; cre two 
Jattices of the ſhire on He coalt Where the offence all te committed. 
0 65 7 2 33. 8 1. : | 


2: Every berſon WhO ihall ſet up any new wear 
along ihe [ta More, or in any haven, hai hour, or. Fred ing a ne 
| Shag $ Of 0 thin hve mules of the Me 110 11 Of any Ra- = WCar = | 

Vn WY. creek + « Ii. Il, on convicuon h. fore one juſtice 5 


MOL or, 1 8 for eveiy offence 101, hail to the king, and half to 


F * . * : 
Guis him 


- Fs 


— 


— 
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bour ſix days, and not longer than 14 Perſons 1 may ap per 


to gaol for twelve months; and the nets to be bnrat. 1. f. 2. 


: 2 T Fe 


un that ſhall vet : to 72 levied by the conſtables ot churchwardens by 
diftreſs, 3 


3 Every perſon who ſhall lt ly ike; deſtroy, 
| Spaun of jea Ot Toorl any ſpawn, try, or brood of anv ſes fiſh, in 
2 any wear or other engine or device whatſocvcr; ſhall 


forfeit for every offence 101, in like manner. L 


„ 
4. And every perſ on who ſhalt geh it in any haven, 
Size an; at harbour, or creek, or within five miles of the mouth 
Jes... 5 any haven, harbour, or creek of the ſea, with any 


draw-net, or drag-net under three inches meth 53s 


N V8Ias; 


3+ inch from knot to knot (except for the taking of ſmouids in N 
only), or with any nets with canvas, or other engine or device, where. 
by the ſpawn, fry, or brocd of ſea fiſh may be dftroyed hall in hike 
manner forfeit ſuch net, and alſo 105, for every offence, half to > the 
poor, and half to him that ſhall Tue. 3. V2; * 2. 9 

But this act ſhall not extend to any net of leer me ſh, or 'y for tak- 


ing o 55 555 ; pilchards, ſpiats, or lavidnian. F. 3 7 
Ard by « ſuviequent ſlatute , if any perſon Niall uſe at. lea, on the 
 Englift bh coalf, any traul-net, ecag-net, or ſet- net, for catchings of any 


hin (EXTEPL her inge, pilchards, ſprats or Lvidr lan) Which hath the 
meth leſs than 32 inches from knot to knoi ; or which i 3 falle g. 
double bottom; or ſhall put one net behind 4 nother; he ſhall, on con. 

viction (after ſummons) before one juſtice where ® ihe fie <nder 1£11d-1 

or thall be found, on oath of two witneſſes, in one month alter the of- 
fence, forfeit the ſame, and alſo 201, half to the in'c:mer, and half to 
the poor, by diſtreſs; for want of ſufficient diftrefs, to be committed 


18. Perions aggrieved may appeal to the next ſeſſions. . 
5. Ry the ſame act of 1G. 2.1t any perſon ſhal It 
Ls ee fi bring to ſhore, or expoſe to fale- any bh Iſs thin 


following ſizes from the eycs tothe extent of the 1 
brei or turdot 16 inches, brill or pearl 14, dle 12, &hitine 65 
bat sand mullet 12, ſole, 8, place ol dab 8, flounder 7; "ke ſhall forfeit 


the tith to the poor; and aifo 205, halt to the into: mer, and halt: 
the pocr; to be levied i in the ike manner: Tor default of payment, 


f ſufficient diſtreſs, to be ſe nt to the y ext houſe of cor. ection, of other 


common gaol of the county, to be ſeverely whipt and kept to hard he- 


io the next ſeſſions. | | EY 
But by the 33 . 2 6-27. B. . or tue hot, brill or. p- i, alto! 


under the ſaid d;menfions, ma ty be expoſed to fue, ſo as the. ſame de 


« j 
not ſold by re a1] for above 6d a pound. And tt 5 TYEUET PILE 1 
be demanded or taken, or ſuch fiſh ſhall not be weighed om ee 


if required; the fame {hall be forfeited, and the &ffents! 9 40 Ao Ter: 
eit 208, 19 be recovercd, mitigated, and-applicd,..as tlie penal iff. 


— — 


. 


the ſaid 40 mentioned under the laſt head, relating to he fpawn e 


} PA. 


and fiſh under ſize and out of ſeaſon : and the money p aid halt VE 1 


turned to the party who paid the faine, { 15. 


* Ft» 


. 


1W. Inn torting fiſh. 3 


: 

1. If any ling, herrins, cod, or pilchart!, almon, * 

ecle, or congers, taken by foreigners, hall be import 0 A1 ho Jets, 1 Wo 

expoſed. to fale; ; any perſon may ſeize the fame, | | 

\ Ir or himſelf, and half fo; the poor, 1 C. 

. And! DY the 1. C. fl. . 18. and 9 G. 33 | 

po nch taken by, or received of any f koreictet, X Penalty; Tool. 
cept proteſtanis inhabiting in England, ſhall be un— 

ported (except ecls, itock fich, anchovies; turgeon, botarge, or c- 

vear, lobſter, and curbot) ; on pain of 1c 50ʃ,, AN the maſter of the 

veſſel 501, half to the poor, and half to the informer who thall ſuc 3 


& a4 


2 
ay) 

4 
455 


* 


12 e IN : any of the TE ts at I of minſior. | 
For fihing, ſo far as te ſalt duties are conce] ned t therein, may be * 391. 
conſulted that part of the tie EACISE, which i1eateth of the duties 
upon ſalt; | 
The filh markets in 3 and Moe ſtmin ſter are 0 100 b y the ſta- 
| tutes of 22 C. 2. c. 49 29 C. 2.0 29. 33 „ and 2 UG. 


618 wluch are too large and not general enough to be here inſerted. 


A. Appointment of a gamekeeper ; On the 22 C 2 


5 An c. 14.6 ane Geil. e 


— 
1 
2 
12 

* 
t 
* 


Pa) 
"Es 


1 ef juire, 1 rd «| . manor e gerel nominate, e e 

and appoint A. G. of Þ % te county Fe amen, is be my game 
keeper of and within my aid manr . nu tho ce aforeſaid, 103th full 
power, licence, and authority: to Bll any on , prcaſants, partridge, Dr any 
ther game whatfacver, in and ian my fe. mn TOR. my ſole uſe, 
and immediate ben fit; and alt; ta fob % ani. ſtigè all / fuch guns, bows, 


grophounds, ſetti mg 6 g. 55 turd Aert, e. r dies t kill hares or COMES Ty, | 

ferrets, tra melt, lot Oels, Aay 4, On GL-T Nett, Har hi her; ſhianec, or other 
cer jor tne . Ane and killin F ot cone , line 8 £ 5e Partr fy + apes 5 

up game, ds WW! 17 1 ths hee nite id an ft „ maar forma he :. 

by any perſon fr Dry fons 10779 by 7 ity or ,, 1 4 Tp 97 Me tio fam 

Lioen under my 7:1 nd and ſeat, 110 — 5 — ia 45 71: — ear , Ke. 


B. Form of a N tor killing game. 
A. N cert of i 42. Head rr 2% crnty N 185 as the 5 may 
L. torch declare, that E. 1 y deizvercd into my office d paper, 
wr; ting a account, conteinine: 5s 14 1:4 place 5 of ahi, For : as the calc 
May he] narh ths Aus res: la 4) ao | nation WW! Bure 758 is 1þ 6:1 teil 2 
g unt x Hue — 1% nig: 41 Li fm hire ht I. da Fee weby ber- 
tif, in ini, ſtanc e of an 0:7 e, pririiamont, 080 in thy teeny fifih your of 
bing Geor ze the 7 TH CER A 48 tor repealing am act, 5 ade in 
the twenty | fourth year of che reign, of his P: lent majelty, entituled, 


10 An 


7; py dic thereby and therewith, take kill and d roy a Pare, | or as the caſe 
ma be J. without Auving the c eertsfica! er equired hy law for that t pus ſole, 8 


E 1 ME 


« An a&t for granting to > his maj jeſty certain duties on certificates iſſiai 
with re ſpect to the killing of game”; and tor granting other duties jr 
lieu thercot. 


* 202, . Isfor mation again oft a a per fon for ting; game without A lau fulce. 


7 tificate. 


bi * 74 


+ county 6 3j —yeomin, mode before me J. P. efquire, 
one of Chis majeſiy*s juſtices if the peace for the ſaid county, be 1 


W eſtmore land.“ k H in if . and alin of TY * e 1 752 


— — e year. — . faith, That on ji. -a ——55 "the. 


Jrar——at -u the county af ore ald, one A. O. of——in the court; 
Fe forefaid, fſhocmaker, did uſe a certain dog called a greyh: und, or as the 
caſe may be], for the taking or deſtructien of geme, and tid thereby 
ond therewith, texe, Kill, and d:ſtroy e 2 for 8 the caſe may be], 
auit hout javiag the cert? freate required by loau for that p. urpoſe; wherenpon 
ho the ſuid A. O. hath f, rfeited he ſum of twenty ponds: And they: fore 
he ee . Fr. vt tho ſudeme nt of 1 me ' th ? Juftice oforeſaid in the 
Before ne e = . . 
TR =; N 


D. Summors thereupon. 


Weſtmoreland. 55 To che conſlable „1 t ae e faid county. 


W FE REAS information ana complaint : hath ben Maus? unto m? 51 p. 5 
Wy Hire, ane of his majeſiy*s juſtices of the peace for the Jaid caunty, that 


. O. * the i FRALY afercſaid, # Maker, Nj1 {he day 792 
me Jar = at ——in tae county af-cjaid, did uſe a ce riain dig called 3 
Amd, [or as the caſe may bel, fir the taking or defts 776 Jian of gal 


1Hhereupon he tHe faid A. O. haih f. rfeited the ſum of twenty pan nat: 


Th ſe are ther, ore to, require you forthtoith ro ſummon the faid M1 


aPfarar x before in i -i thy foid emmy, thy — - di „ ——ut the 5 : 


0 70 an, er to the inf; mation and romtamt, ond to be further deat 


| with according to law. And be vin then ih re to certify, what y be 
A; 1 (laue 77 the exvention. horrof. Her. un fail 5 mt. Gib en 5 my... 


2 1 liel lies Gay e Fe 0 e 


Comvie Sion for kiffing of game wi it out a lawtul Centitg3t. 
** Amorland, N 38 E it rennen, wed, 7787 7 FN a 3 ay 


in He bt afraid N N. T.come ear me J. P.efguire ons of hi n [ly 3 
7 352 
1feroes of the prace in end for the Ja? d county, 5 dens near the Mace a hor? 


5 In 1%. 4 U of wer L 09. 1 


. 34 nl MCC RUS mn, mitt, d, and i mu me thit A O. % — 11 $417 
— 9 of =—— N aft pa} , , did uſe a certain d- ee ννẽ,EAuu 


G 4 . 


| lor as the caſe may be] for the taking or deſtructian of game, and dd i 
| thereby and therewith take, kill, and deſtroy a hare There ſet forth the | "SY 
| fat for which the information was laid], without hoving the certificate | al 
required by law for that pur peſe; whereupin the ſaid A. O. after being Wis; 
| duly ſummoncd to anſ wer the ſaid charge, appeared before me, aud fung © 
2 heard the charge contained in the ſaid informotion, dec/ar od ho was not euilty * 
| 7 the ſuid off ence lor as the caſe may be] did not appear Before me 0 | . 
; fuant to the aid ſummons, or did n:glef ond refuſe ty make any defence agi 
2 tle ſaid charge ; but the ſame Being fully proved uhm the ont h of A: W. 4 


p credible witneſs [or as the cuſe may bc | gh u und duntu)⸗ Con- Xo | | 
, | ſed the ſame to be true; and it mani fe 4 y abpearirs t; me, that he the [uid 1 
7 | — 8 t 


a . ; P's Fog ; : 2 | 
: | A. O. 1s guilty of the ſaid 077 ence charged pan Aim iu the faid info mation : 
/ Ide therefore hereby condie of him of the fonce oforeſaid, ond do declare 
. and edjudge that he ſaid A. O. hath farfeited tne ſum of — of lab 
£ 


- neney of Great Pritain, for the offence aforeſcid, vec ding to the form 5f 


o 


» 1 ten . 9 ; 
: . f F 
— Te, more D 
TTT ⅜ꝛ ns 
Le * 22 ” 
4 — 3 
— 


; the ſratute in that caſe mode und provided Given wider my nard and feat, | 
"0 the — day of —, Se. | Mi 
g „„ 1 
; | We | : | 5 | vl 
; N. B. This form of conviction is taken from the form in the aQ.] bis 
F. Warrant of diſtreſs for killing game without a lawful certificate 
Weſtmorland. 4 To the conflable f. 
V HEREAS A. O. of — 9 the ſaid county, ſhocmater, is this day 
| T convicted before me J. P. eſquire, ane gf is mat *[ly*'s rullices 5t the 
| prace in and for the faid county, uon the * oath of A. W acredible auii-* 945 


neſs, for that he the ſaid A. O. an the — dy of — in the —— 5 
: pear of the reign of — _ 
| lain dig called a greyhound [or as the caſe may be] for the taking 5 
5 ſtruction of game, and did thereby and th-rewith tate, bill and d-ffrry a 


fare [or as the caſe may be] it ut having the.certificats required by 
a for that purpoſe, whereby he the [iid &. O. hath forfeited the frm of 
200% 7 heſe are therefore in his faid majofly's nam», to command you 55 
ley the ſuid ſum by diſtreſs of the. goods ot him the faid A. O and if with- 
1 the ſpace of [Six] days next after ſuc di ſtr In by 5%. faden, tA" faid him 
ſball net be paid, that then 70 ds (el! the iid ©9%ds e by you -d:ftram-sd, 
end out of the money ariſing by fuck fale $54 ds bay the fum «ff PEN an PAL 
A. J. of FEE mn the faid county —— wh inf;rinvd m_ F the ſaid 
Fence ; and the ſum cf = — {9 —— {he ufo of A's 1107 „y: res 
furning the overplus ( if any ) on demand unto him tho ſaid A. O. Aud To 
[uficient aiftreſs cannot be found of the voids f- Ae Halil A. O, eren tg 
levy the ſaid ſum of 200%, that thru , cor tify the ſam? ts my, towoth-r 
Wh the return of this precebs. Given under my hand and Seal, the —— 
| % —, c. rn, . 55S 


i : . . * 1 EY 0 n 
— 2. nt {jaid comty, did ue a co 
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. Commitment 
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a l N 1 
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8. Commitment for want "of diſtreſs. „ 1 
4 
4 To the conſtable of in the ſaid un : 2nd h 
W eftmorland. to the keeper of the houſe of correction at 7 
(in the ſaid county. — — 
HERFAS A. O. of — in the ſaid cantly, Biemnoler, Was on the 
—— day ff — in the — year e convicted before ms, 7 
"JT efquire one of his majeſly's juſtices of the peace in and for the ſaid 

county, upon the oath of A. W. a credible witneſs, for Hat he the ſaid A, 

O. on the — day of — in the year aforeſaid, at in the ſail : 
county, did uſe a certain dig called a greyhound [or as the caſe may he] 
for the taking or deſtruction of game, and did thereby and therewith tots 
Kill and deſtroy a har- [or as the caſe may b-] without having the certi. n 
ficate required by law for that purpsſe, by virtue whereof he the ſaid A, 1 


O. 1355 edt by feited the ſum of 201. and whereas on the ſaid — day :f 
— in the year aforeſaid, I did iſſue my warrant to the conſtable if 
— * levy the ſaid ſum of 20 J. by di ſtreſs and fale of the goods of him the 
faid A. O. and to apply the » fame according to law; and whereas it duly 


39 5.— oppears to me, as well on the oath of the ſuid conſtable, as otherwiſe, 


8 that he the ſaid con „able hat h 5 dl his beſt endeavours to levy the ſaid fon 
on the goods of him the ſaid A. O. as aforeſaid, but that no ſufficient diſ- 

treſs can be had whereon to levy the ſame; Theſe are therefore to commant 

7 the faid conſtable of aforeſaid, to apprehend the bedy of the ſaid 

* O. and him ſafely to cane to the houle of correction at — 1011 os 
county, and there deliver him to the ſaid kooper thereaf, together with thi 
Precept. And I ds hereby command you, the 2 ſaid keeper of the » faid Houſe a 

corre ion, to receive into your cuſtody in the fc ud houſe of correction ihe ſaid | 

A. O. and him there ſafe! ly to keep for the ſpace of three halendar months, 

unleſs ſuch penalty 8 8 be ſconer Lad, and for 4 doing: this fhall be your 


1 | ſufficient avarrant. Giver under. m; * Fond the = = day of — 

1 P the Jews 1 | | | 

109 | | No 

* H. * arrart to ſeace! tor dogs ar engines; on the 22 & 25 C. 2c: 
N 9 VV 


— — — 
— — gs 


Weſtmorland. 3 


— — 
— 


—ͤ— 
— 


— 


— — 


| Wi "PEAS complain hath 8 made unto me 1 P. EY Re ane of tis 
| mioſt;'r ruſtrees of the peace in and for the ſaid county, upon the 
84th r 77 A. & If in the 2 county, yeoman, that he the ſuid & l 
hath gud gros und to 3 ſed and dith ſi 10 pebl thot A. O. of ——— 4%, efard 
in 115 county afor:j: id, youman, J a perſon i inm refpet qualified by the 
lin s of this realm jo 19 ds, hath and keefeth in his cuſtody a greyhound n, A 
net, We. ] to K Il and deſtriy the games T heſe are therefore to command vi WM 
in FR majefiy's name t1 enter into, and ſearch in the day time, te Halses, 


out houfes, and other en 75 iim the feld A. O. at e id, 5 


— 
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E 24 ME 


i you there find any grey hound, &c. that you ſeize and keep the ſame for FY 
the uſe of A. L. eſquire, lord of the manor — in which manor the ſaid = 
houſes, out-houſes, and other places, are ſituate and do lie, or otherwiſe 1 
that you cut in pieces or deſtroy the fame. Given under my hand and ſeal the 1:4 


day of in te Hear, & c. 


ö . Information againſt a perſon for keeping dogs, or engines; on the * 296. | 
mn - 025 02% its 6+. 14+ Je 45. NE 


| Weſtmorland. PF HE information and complaint of A, I. iin the KM 
| county of——yroman, made before me ]. P. eſquire, ibs 
me of his majeſty's juſtices of the peace for the ſeid county, the — day of ff 
. in the year — —W ho ſaith, T hat on thee. day ofe———;n 3 | 
; the gear Hat the pariſh in the county aforeſaid, one A. O. of 8 
| in the county aforeſaid, ſboemaber, did keep and uſe à certain dog called W 
f 4 oreyhound | or as the caſe is] to kill and deſtroy de game, he the ſaid = 
do © A. G. nat being qualified by the lows of this realm ſa to do; whereby he WW 
) the ſaid A. O. hath forfeited the ſum of five pounds. And thereupon he the 17 
þ ſaid A. I. prayeth the judgment of me the juſtice aforcfaid in the premiſſes, 'M 
a that he may have one moiety of the ſaid forfeiture, according to the form = 
; of the ſatute in that caſe made, and that the ſaid A. O. may be ſummoned VM 
4 ts anſwer the premiſſes before me the juſtice afercſeid. _ = 
5 Before me. = 
oy ; e of Wo 
Y X. Summons thereupon. BM 

i: Weſtmorland. To the conſtable of——1n the ſaid county. pl 

| W HE REA information and complaint hath been made before me = 

IJ. P. eſguire, one of his ma 7eſty's 1uftices of the peace for the ſaid | MH 

county, that A. O. /in the county afcreſaid, ſhoemaker, on the N 

day in the hear: — in the pariſh of ——m the county ofareſaid, dig | 1 

| keep and uſe a certain dog called a greyhound [or as the caſe is] to kill and * 

_ deflroy the game, he the ſaid A. O. not being e by the laws of this 1 

realm ſo to do: Theſe are therefore to require you forthwith to ſummon the 5 al 

aid A. O. 70 appear before me at. — in the ſaid county, he. day of 1 
t the hour of to anſwer to the faid information and complaint, and Is 

10 be farther dealt with according to law. And be you then there to certify _ 11 

hat 0u ſhall have dene in the execution herecf. Herein fail you net. 1 


 Eiver utter my land and ſeal the day n the year — 
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8 Xx N L.. Conviction 
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* 


397. * L. Coe of keeping dogs or engines; on the 5 An. c. 14, [. 4 / 

| a 

_ WV eſtmorland. E ii remembred, that en the———day 3 75 f 
it | ear th ri. ff Great Britain, 

| An and Ireland, king, defender of the faith, ad fo forth, a 


the county aforeſaid, A. I. „ ccnnetſi before ine PL P. elquire, one of 
the juſtices of eur ſaid lord the king, aff gned to keep the peace of our ſud 
hard the king inthe ſaid county, and alſo to hear 4 and 45 termine di vers felmies, | e 
treſpaſſes and other eee in the ſaid county committed, and giveth 
me the ſaid juſtice to under ſland and be infor med, that on ls of 
in te year aforeſaid, et the pariſh 9/7. the cmuty atore aid, gene 
A. O. of the pariſh aforeſaid in the county fore ſuld, Shoemaker, not then 
having lands und tenement s, nor any other eftate of im/ieritance, in his cun 
or his wife's right, of the clear yearly value of 1001 per annum, mr fer 
Term * life, nor any leaſe nor leaſes of QQ Years, no, fer un longer term 6 
the clear vearl J value of 1501, nor then being ſon and heir apparent of an 
efquire, nor oj any ather perſon of higher degree, nor the owner nor keeper | 
of any tereſt, par +, chaſe, or ci. arren, nor gamekreper to ny lord er lads of 
a manor, did keep oo ufe a certain dig, called a grevh ound, 40 Kill and de- 
ſtrov the game, againſt the ferm of the ſtatute in that caſe made and tri. 
wided: And after ards upon the aforejaid day and in the year fir /. ates 
mentioned, he the ſaid A. O. fter having been duly ſummoned i in this he 
half be ere me the uſtice aforeſaid, at peareth and is preſent, in order fo 
make his defence againſt the (aid charge, and having Leard the ſume, ke 
the ſaid A. O. is aſked by me the faid Juſtice, if he can fav any thing for 
Jumpelf, why he the ſaid A. O. ſhcu. d nit be como cted of the premiſe 
above char ood ufin him in form afar ſaid; who prendit?t that he is nit 
guilty o ef the faid offence : Nevertheleſs an 8 law . —— afereſaid i in 
the year afcrefaid, ate—ajorciaid, in the count; eee ne eredib.c 
witneſs, to-wit, A. W. 4 roman,” cometh li fore me the aforeſaid 
1#ftice „ and befors me the lame uſtico upon 41s gat / on. the toy ceſpel. to him 
then aud there by mo the aforoind juſtice adiini fir 4, def zſeth, feerarcth, 
and upon Nis cat aforefatd u, fir moth and foith, that the afercſe id A.O.m 
72 — ay. — 251. fad, inthe Ver aforelaid at tte pariſh of — 
aforeſaid, in the comty dfanefuid, net then Hud ing larids and tencments, mr 
| any other 6 Ho of mherttancs, in his gum ar his wife's right, of the clear 
E * ji. . vearly ee 97 1001 pet annum, * nr for 1 tem of life, mor any 4 leaſe ay 
17 s of 99 Years, nor for any longer term, of 15 e clear curly value ti 50) 
nor then being on ond Heir a: 7 Font of an ejquire, nir of any ther 70 
| of higher degree, wr the. nen nor ed 8 of any foreſt, fork, chaſe, i 
warren, nr gameloepor te any lor d or lady f 4 mansr, did keep ane 1 « 
certain dig called a greyhound, to Hill and d-flroy the game + Aud ther cute. 
the aforeſaid A. O. 1% 4 the Tear O wefurd, at — fr | 
aid, 1mthe (03: 1 7 aid, trolgpe me the ia amo Juftice, hy the nat? of on cr: 
110 e 74 ttrieſs a for 570 T6 Het dra 4.77 ner 04 "mM of the ſtatiſte 1h ſuid, II kek: 
Hed: And 747 5 EG 15 als; 15 a Hat h forfeited the fun it fires prmds, 
| 10 be di fiributed as tne flat ie at;refaid:doth dire. h witneſs where, 
{ the aid ; 1ftice (9 e El Dr fa @ of the cn 1 4, ef. d, have ſet v 
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fo rmed me of the j. 2700 Ms” "ond ths other . t- rf. the” ford frm of. 51 tothe 
07 prſoers of the poor of the par 11h 1 * 7. aid, 26 0 7e the „ tence 


E „ 7 


afo1 ſaid, in the vear air 440, 


IF he doth not appear upon the ſummons, the form mav be varied. 


accordingly ; as is ſet lore ch ſpectal:y under t Le title 6 NPICT ON. 


M. Warrant to diftrain 5! for keepine dogs c or engines on the 5 An 
6. 145 | 


Weſtmorland... 0 14—— 3 


AI II! FR] L. AS A EE & 3 — 1 the laid Comm? ''s fhonmay 170 ic #77; 


tay convicted 2 85 t J. P. ure, mn „„ e e: ces tie 


peace in and for 1 t!, e fa, 4 county, vpor tie dati 55 A. 4 ae Win: e, 


ſer that he the ſaid A. O. being 1 Per /. n not qualiſicil by the laws of tiis 


-alm jo to do, on the day of —=in tte ——year of the reign f——did 
keep and uſe in the pariſh of. 10 in the chunty ifore ford, 1.CCtarn 
dg called a greyhound, t5 Ki ll and d. Aram the ums, by. virtue whe roof he 
the ſaid A. 0. hath ferfeited the ſum of 51, to be difribute d as herein af- 


ter is mentioned: Thefe are there fore i m/s Jaid majejt ys name, to command 


ou to levy the foid fun by diſtreſs of the agous of Fa t/ 2 45 A. O. and if 


within the ſpace of { four] days next aj 'ter eee * diſtreſs by yer taken, the 
ford fum, together with reaſonable ckarges of taking and keeping 1 ie fad 
diftreſe, ſball nat be paid, that tim veu do ſcll th, - ſaid g 9G: as 12 e 190 dif- 
train“, and. out of the money 2 by ſuch fate that qui, ds pie 912 calf „ 


the ſaid ſum of 510 to A. I. of———in tie * ſaid count Va VEGMUN , ct ce in 


was Committed, for the ule of the poor of {Fe id parifh; reti Mig the 
ar plus on domand unto Im the fad A. O. Hie reaton ible ohar ger of take 


ing, keeping, and felling the ford 1 . being I 7 edu ed. Hud if 


feln, dire lr: cannot be aun a, the goods 9 of the ſaid A. O. wherein to. 
- devy the la: 4 fc 4 of ot, that then YEN certify the fame to me, together with 
the return 77 tis br = e. Gi 17 under. "my hard ana. ſeal Ae. 


— in ne. ' a. 1 — 


. e for want of diftrefs, for keeping dog: or engines; or. 


Je. 14. 4. 


'To theo PR RYy of in 5 faid county , and to 


Weſtmorland. \ the keeper of the houſe of correction at=—1n the 


(16 Glad o 


urg“ 75 A. 6ö;ẽ · Ih ford county, ſhoemaxer, 


WAS on them 


diy nin Peer nn „Ir eee e, 


| before me I 5g 17 ire, one of bit maj fe * 85 77781 COS of # thi Pence in and tor 


land and ſeal 4.—4 ore ſaid, in tit? county ator ald, 2 n 5 


. -d cf : 


„ „ 3 4 


the ſaid county, upm the oath of A. W. a credible witneſs, for that he th, 


Said A. O. not being a perſon by the laws of this realm qualified ſo to di, : 
te day — in the year aforeſaid, did keep and uſe in the Pa. 0 


riſh of- -foreſaid, in the county aforeſaid, a certain dog called a grey. 
hound, to kill and deſtroy the game, by virtue whereof he the faid A. O. 


hath forfeited the fum of 51; and whereas on the ſaid———day of———_ N 
in the year afcreſaid, I did iſſue my warrant to the conſtable f= len: | j 
the ſaid fum of 51, by diſtreſs and ſale of the goods of him the faid A. C. 4 
and to diſtribute the ſame according as is directed by the Patut- in that be. / 
"= alf made; ond whereas it duly apprars to me, as well on the cath of th, { 
it l ſaid conſlable, as otherwiſe, that he the ſaid conſtable hath uſed his beſt t 
1 endeavours to levy the ſaid ſum an the goods of the ſaid A. O. as fore ſaid, j 
| but that ns ſufficient diſtreſs can be had whereon to levy the fame: The; 
At —_ therefore to command you the ſaid conftable of —=4/crelaid, 15 aþbre- ( 
1 hend the body of the ſaid A. O. and him fafcly to convoy to the houſe of cur. 
\ reclion at. in the ſaid county, and there deliver kim to the faid 
WW keeper thereof, together with this precept. And I ds hereby command you, 
17 the ſaid keeper of the ſaid Louſe of correction, is receive into vour cuſtody in 
#4 tue ſaid hae of correction the ſaid A. O. and him there ſafelv to keep for 
". 4. the ſpace of three months: * and for ſo doing this ſhall be vour ſufficient war. 
\| rant. Given under my hand and ſcal the du. ii te. Lear, . 
bY &c. | = > b | | | 
1 O. Certiorari bond, on a conviction for keeping dogs or engines; on ; 
1 . 8 the 5 An. c. 14. . 2. 3 Ne 0 
= all men by theſe preſents, &c. Whereas the above bound A. O. 
1 1 das lately convicted before J. P. eſquire, one of his maj eſiyñ juſticer f 
11 5 the peace in and for the county of =——— aforeſeid, of keeping ard uſing 4 
1408 at — efereſaid in the faid county, a greylicund to kill and defiriy tie | 
10 game; and whereas the ſaid A. O. hath ſence ht s {aid convi cx ion ſued 9! : 
4 in his majefty's writ of certiorari to remove the ſame, and ie procerdings 0 
1 _ thereupon, before the king himſelf whercver he ſhall he in England on -— - 
[the day of the return of the certiorari]: The condition of the above 0. 7 


ligation is ſuch, that if the abovehound A. O. do and ſha! (according 17 te 
true intent and meaning of the ſtatute in that caſo made) well and truly far 
to the ſoid A. I. within 14 days after the ſaid convi tion ſhall be con fi ri. 
or @ procedendo granted thereupon, his full 00 ſts and chargos which he. ſpall 
1 ſaſtain touching or concerning the ſaid canaugction and removal there hy Phe.” 
aid writ of certiorari; then the above-written obligation ſbha ve 1514 


otherwiſe of farce. 
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P. Warrant againſt 2 higler having game in his pofſeſion ; on the 


— 


Weſtmorland. \ Jo che conſtable 04k ——— 
YTT HEREAS A. I. of NI Lath this day mag- infoornation a e. 
va . 5 3 , ” 8 2 2 3 72251 i 
plaint upon oath before me] P. eſquire, one of his moe . 1ſt, 


W 40. of — in the pariſh of — 


„„ 


of the peace in and for the ſaid county, that on the 4 — 
now loft faſt, K. O. of in the par if of in the count y 
ator d, inuReeper, at read, in the par 1 and county afore- 
aid, in the houſe of him the ſaid A. O. then and ther: ' had 7 n H- poſſef n 
ine hare [or, did offer to fel! one hare, Or us the caſe. 12:21) be te the 
ſaid . 0 being no T ual: fr. Fl by the laws of tis realm, ty have lie 
fat id hare in his "enftedy or 2 1/0/79 Ry, gainſk the farin cf the | f?itute 11 that 
caſe made ond provided Theſe are ther fre eto command doit, to bro nv the ſaid 
A. O. before me or ſame other of his mij iſt d juſtices of & the prac e for the 
faid county, to 1e the premiiſſes, and tn be further dealt withal accordins 
to law. 6 n under mM V hand. and. ſeal, the — — dl of rn: 
year, &C. | 


o 7 
in tie 


Q W arrant to levy 51] on the goods of a higler convicted of having 
game in lis cuſtody; on the 5 An. c. 14. 4 2; 


Weſtmorland. \ To the Conſtable of 


in the county 
aforeſaid, higler, is on this 17 5 day f in the 
year of the reign of ——=— duly convitted before me J. P. e 
qu, re, one of his majeſty s juſtices of the pence in and for the faid county, 
upon the oath of A. W. a credible witneſe, fon Von he the ſaid A. O. on 
the = at the par iſh | 
of aforeſaid, in the county aforeſaid, J . n his uſp dv and pf 


day 7— in the on Year 


ſeſſion one +: Hare, he the ſaid A. O being mn c. av %% He by the laws 1 


this realm to have the ſaid hare in his cuſtody ar Po fon, 5 the eren | 
of the ſtatute i in that caſe made, by r enpan ' whereaf, het e ford © A * 
orferted the fum of 5 2 A Theſe are ther ofore to require You 15 125 wy the aid 


um of «5 by di, Ireſs of the geo- of tin the fai d A. OG. ond if within 1 Fe, 
51 by di / 


Fac if Love] days next ofter ſuch diſtreſs by yor takeny the ſaid fum of 


51, toget / er with 8 3 ge, of 1 ing ang keep? ng fin fa; 0 dittr: 73 
hall net be Pad, that thy Pa l, „ dn fol ihe faid 20906 to bi vor 75 Dy ar ng 1 41 
efereſaid, and out U { the money dr (ng fr 2 fate, 10 505 855 Hy 754% 
of the {aid ſum of 3 to A. . EOHAN, 71417 71 med me T2 


* 'e faid offence, and the 1 he 7 to the poor of the pan, 575 of — 


#foreſaid, within which parilh tue fe id offence was committee; returning to 
him t " faid A; O. the” over plus on demand, the reaſs e er of tak- 


Ing, keep! m7, and felling tho tad a! Hreſs, eisig 1 Hir eile? 72 And if 


 ſefficiont diſireſs cannoi be tad nf the ,] 15 the faid A. O. that vau c er- 
tf, Th 1 1 2 me toget er 2 with tt» weturn 0 F this prece; 1. | 8 undey 


my rg 4 and ſeal 11e a 7 eee i 112 — — Ya 
0) 


y 


i, Commitment 


(> 
+ 1 


„„ 6 


402. R. Commitment on the fame for want of diſtreſs ; on 5 5 tr. ati 

| 6. 14. f. 2. | the, 

. man 

. ( To the conſtable of — in the wi county, wa : B.! 

\eſtmorland. 3 to the keeper of the houſe of correction at 8 

| ! in the ſaid county. ON 

| | _ the 

rA A. O. * — in the ſaid county, kigler, was on the 

the day of ——— duly convicted before, me L P. e gu 

Juire, one of lis majeſiy*s juſtices of the peace in and for the ſaid county, wy 

ian the oath of A. W. of ——— a credible witneſs, for that he the ſaid of 

A. O. on the ——— day of in the Tear of at the Pari / h of | thi 

— aforeſaid, in the county aforeſaid, had in his cuſtody, and Wee ſſion IO 

one hn: he the ſaid A. O. being no way qualified bythe Jaws of this realm th 

i have the faid hare in his cuſtody or poſſeſſion, againſt the form of the te. be | 

bite in that caſe made, by reaſon whereof he the faid A. O. hath for feited the " 

jumof 51. And whereas on the aid day of — in the year afore- 2 

aid, I did iſſue mv warrant to the conſtable of —— to Loy the faid um ef TE 
"61 by diſtreſs and ſale of the goods of him the ſaid A. O. and 6 diſtribute the 

"Fay according as is directed by the ſaid flatute : And Whereas it duly ap. . 


pears to me, as well on the oath of the aid con ſtable 0 - 2s other- 
wiſe, that he the ſaid conflable of ——— hath uſed his 5 endeavours to 
ledy the ſaid ſum on the goods of the ſaid A. O. as aforeſaid, but that no 
— ſufficient diſtreſs can be found whereon to levy the ſame; T heſe are therefore 
to require you the conſtable of = aforeſaid, to carry the ſaid A. O. to 
the ſaid houſe of correction at ——— aforeſaid, and deliver kim to the ſaid 
keeper thereof, together with this precept. And you the ſaid keepey are 
hereby commanded to receive into your cuſtody in the ſaid louſe of corretiien 
kim the-faid A. O. and him there ſaſely to keep for the ſpace of thre? mint) s, 
without bail or mainpriſe; and for vour þ doing this Sag be your (vi ctent 


| rvarrant. Given under my hand and Heal, the ——— day 7 — — 


1 
— 


| Miticaus for carrying a Sen! on ie 37 H. 8 4 6. from Mr. 
| | | Dalton. | | | RR, 


Oo ee ET oe ˙ A ad 


-F To the keeper of his majeſty? 8 aol] at — in i 
| Weltmor bnd. the county of —— = at! eſaid, and to is Qeputy. 
. deputies there, 2nd to every of them. 


Fo ISA MU. ſms this br. Gat day N. 1 nf wveaman, and B. 
— ld arr ane a Ag he 7s me 41 
in the, ard COU; 5 2 A. O. late of 


inthe (od county, taylor, u om 


| e ity kad f. gen and d found the ſame d any (as. ti Co uid) ſhooting in a hatd gun, 
cAarged vit how der and Lail ſhot, A ener, im fertoin 4 nr 
97% the tar 01 cmnty, called —— certramy to the law of the realm, aud 


14 
1 


„n HH. "gat; el juſtice Mit 2. 11 97 1 im tho be not : 7 John My 


E 


eſguire, being the next juſtice of the peace in the ſaid county to the place afore- 
laid, did then at ——— 4 oreſaid, upon the ſaid requeſt, take the exami- 
"nation of the ſaid A. O. and did alſo then and there hear the profs of them 
the ſaid A. I. and B. I. touching the ſaid offence; And for that it did tien 
| manifeſtly appear unto me as well by the teſtimonies of them the ſaid A. I. and 
B. I. as a:ſo by the plain confeſſion of Lim the ſaid A. O. that he the ſaid A. 
O. had not then lands, tenements, fees, annuities or offices, to the yearly 
value of one hundred pounds, and that he had ſhot in the ſaid hand gun in 
| the manner and farm as is aforeſaid : I de ſend you herewithal the body of him 
the ſaid A. O. as lawfully convicted of the ſaid offence before me, res 
quiring ou in his majeſty"s name, to receive him into your ſuid gaol, an 
him there ſafe] 'y to keep, until he ſhall have truly paid the pain and forfeiture 
of 101 laid upon him for his ſaid offence by the ſtatute made in the three and 
thirtieth year of the reign of king Henry the eighth; that is to ſay, the one 
moiet) thereof to our ſovereign lord the king, and the other moiety to them 
the ſaid A. I. and B. I. the firſt bringers of him before me. And this fhall 
be your ſufficient warrant in this beha'f. Hereof fail you not, as you will 
anſwer for your contempt at your peril. Given under my hand and ſcal at 


— 
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e—— aforeſaid, in the county aforeſaid, the ——— day of ——— in the Y 
ear ef the reign of f | A 
T. Record of the conviction for carrying a gun; on the 33 H. 8. c. 6. MW 
| from Mr. Dalton. = — 1 
Weſtmorland. E it remembered, that on the- day of — # 
ff... pour of the reign of ener ul 
A. 7 yeoman, and B. I. of ——— yeoman, one A. O. late of 0 
1 the county aforeſaid, taylor, fond and fa, at- — 1 
in the county aforeſaid, the day and year aforeſaid, with a hand gun charged Þ 
with gun powder and leaden hail ſhit, ſhoiting and dijcharging the ſaid "i 
gun, at a certain con'y then being in a certain place there, called - — 


againſt the form of the ſtatute in that coſe made and provided; and tier fore 
tlie day and year aforeſaid, him the ſaid A. O. at —— aforeſaid, they did 
arreſt, and & at- - aforeſaid before me —— eſquire, one (und next 404. 
unto the ſaid place called ) of the juſtices of our faid lord the king, aſ 
ſigned to keep the peace in the ſuid county, and alfs to hear and determine i- 
vers treſpaſſes and ether miſdemeanors in the ſame county committed, then 
with them did bring, requeſting thereupon juſtice to be done; which re- 
queſt being heard, I th? ſaid J. P. at ——= afor«ſaid, tn day and year 
efor ſaid, duly thereupon have examin'd the afer-ſaid A. O. at —— 
ator ſaid, and th: proafs of the aforeſaid A. I. and B. I. in this behalf have 
taken: And b cauſe that as well by tlie provfs afor:faid, as by the confeſſion. 
of him the ſaid A. O. at 4er, ſaid, then and ther” it hath app ard 
t m» mani feſtiy, thot th: aforeſaid A. O. at =—— ofor:ſaid, whn he 
had net in his own right, nor in the right of his wife, to his ownuſ', nr any 
 #thr tothe uſe of the ſaid A. O. had lands, ten-m nts, fees, annuitics or of 
ices to the yearl value of on? hundrad pounds, in the hand gun ofer:ſaid, in 
ann. and form afareſaid, did ſhoot, againſt the form f the ſtatute atore- 


faid; 


6 2 HM 2. 


ſaid; I the faid J. P. the aferenamed A. O. ot —— aforeſaid, th dy 
and y-ar afor:faid, to the next gas of our ſaid lord the king, at —— j, 
the county aforeſaid (of the trefpaſs afor ſaid b:fore me convitt:d ) have cin- 
mitt d, there to remain until Ji» ſhall truly pay or cauſ” to be paid t. þ nalty 


and forfeiture of 101 of Iawful mon y Great Britain, fo wit, on myi ty 


thereof to our ſaid lord the king, and the other moi ty th-reof is the ſaid A, 
I. ond B. I. the firſ# bringers of the aid A. O. b fore me as afor ſaid. |; 


witneſs of all which L the afor- ſaid J. P. to theſe pr. ſents have put my ſ al. 


Civ n at —— afarefaid, the day and year firſt abov- zvritten. 
. Warrant to ſearch for veniſon or engines; on the 16 Cl. 3. c. 30. 


Weſtmorland. \ To the conftable of 


( 


TT HEREAS A. I. of — in, the ſaid county, yeoman, hath this day 


mad oath before me J. P. ſquire, on- of his majeſty's juſtices of the 
Nac in and for the ſaid county, that there is reaſen to ſuſp & that A. O. 9 
i the ſaid county, tayhr, hath in his cuſtody or poſſeſſion, or in fis 
dwelling houſe, out-houſc, yard, gard n, or other place at —— afereſaid, 
a deer, which hath been un/awfully kill.d, or the head, ſkin, or other part 
ih reo, as alſo dive ys ſlips, nooſe s, toyles, ſnar LU and other engines, or 


5 fume of tſi m, for the unlawful taking of dier. Th e are therefore to require 
*405. * 501, that you do forthwith ſearch him the ſaid A. O. and his ſuid dwrlling 


 toaufe, cut-houſ:, gard n, or place, of —— aforeſaid ; ond if on ſuch 
- fearch yu ſhall find anv dier ſuſpected to have been unlawfully kill: d, or th: 
toad, ſein, or other part th: reof, oF any flip, | 10, toyle, fnor eorothr 
engin- ſuſp dd d to be uf d for the unlawful taking or killing of deer, that yu 
bring the ſame and ai: him the faid A. O. b:f:re me or ſome "th-r of hs 
maj fiy's juſtices of the peace for the ſaid c unty, to be examin-d c nc-rnin? 
the premif}. s, and further dealt with according t law. Hr im ſail nt. 


| Given under my hand | and { a) te day of —— in the y ar — 


W. Information againſt a deer-ftealer ; on the 16 G. 3. c. 20. 


Weſtmorlard. TE information and complaint of A. 1. of —— in the 


4 Su. eunty of —=— gentleman, made up n bat ii h fir: n. 
J. P. uire, ane of his mj ſti's Tuflices of the peace in and fer the ſais 


cunty, the ——— day of —— in the gear who on his vath af re- 
ed faith, That en the —— day of —— in the year —— 
a4 certain park of Sir ]. . baron-t, call-d = Fark, in th: ſaid c unt). 


run aud long bfore and yet b ing ground incliſ d, wherein der th n aui re and 


Ing before had been uſually kept, one A. O. late iin thie county. 
Oo abrelaid, lab urer, unlawfully Lunt-d and attempted t kill on? fallow d | 
- for as the caſe ſhall be] of the ſaid Sir J. E. without the conſent of the jaid 


Ur J. P. and withat being thorwiſe duly euth rh; wh rob f- 4 0 


F 


A. 0. bath forfeited the ſum of — And thereupon he the fi A. 
1 0 the judgment of me the juſtice aforeſaid in the premiſſes and 
that he may have one moiety of the ſaid forfeiture, according te the form of 
the ſtatute in that caſe made; and that the ſaid A. O. may be br ought be- 
fre me the juſtice aforeſaid to F anſucer the premt es. 


Before me | | A; I. 
Tis.” | | | 


X. Warrant thereupon to apprehend the offendcr. 


— 


Weſtmorland. 4 To the conſtable of —in the {id county. 


HERFAS information and complaint upon oath Bath been mad? he- 
fore me J. P. efquire; one of his ma ef 1's a es of the peace in and 
for the faid county, that on the -——= da) 7 in the gear. in 406. 
a certain park of Sir J. B. baronct, called - park, in the ſaid 
county, then and Jong before and yet being - drain inch cd, wherein deer x 
then were ond long before had been uſu wy kept, one A. O. late of — in HW 
the county afereſaid, labrurer, uu hunted and att, "mpted to kill one 
fallow deer of the ſaid Sir J. B. without the conſent of him the ſud Sir J. 
B. and without being otherwiſe duly authorized + T eſe are th. fore to re- 
qui re you to apprehend the ſaid A. O. and bring him before me the Juſtice 
aforeſaid, at the houſe , in in the ſaid county, u 
the . day of this fr eſent month of <a to anſeeer the pre miſſes, and 
to be further dealt with according to arb. He eiu 7 al you not. Given un- 
4er my hand and feal 161 —— day of — i the hear „ eur 


Lord 
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. Warrant « Ot diere ts agaimit 4 deer "caler; on the 16: F. 3. c. 30 


We efimoriz 20d. 4 To ihe cenſtable of in ihe fai county. * 


WI. REA A. O. of — tk [aid Sant b, Juahaurer, is this da, 
du” Ve 0 Fed l ge fore ne 1. P. eſquir , NC of h: F mae * 's ſuſiices 
a ned 0 keep the peoce in tie ſaill county, and alfs 55 hear and d termine di- 
Vers treſbaſſes and other mijdemeancys in the ſeid gun committed, by the 
cat of A. W. Yeoman, a c, edlihle 32 for that ke the ſuid A. O. on 
the — guy cf in the ear in a certain park f Sir J. 
925 B. baron ers, called — — "FF, 171 tt, e 7 de 1177 ty, . _ 1970 before and 
vet wing £70: nd 10 6% 0 wherein deer Fon w ere and 7! ang: brfore had been 
ufual!: \ 6 bop Ay uni, AT! 5710 ty 75 ited and att craft tn l 111 975 tal: a0 doo of — 
fail FTY tn 7775 the conf gt of- him 10 ic Jad Nis 3 3. ana without bein 
2herwiſe FL authoriz ed, ag 1770 thc fer m of the ſtatute iu! a. cafe as 
| F 4 


19 $ 
9 4 


* 


and netted; by reaſon whererf ke the ſaid A. O. hath for 2 the 1 
of to be diſtributed as herein after is mentioned: Theſo are there. 


fore in fis faid may 2 s name io command you lo levi the ſaid ſum by diſireſ 177 


the geods ond chattels of him the ſaid A. O. And if within the ſpace of — 
days next after ſuch diſtreſs by you taken, the ſaid fum of —— together with 
reaſonable charges of taking and . the 1 diftreſs, ſhall not be paid, 
that then you do fell the ſaid goods and chattels fo by you dijirain'd ; and out 
of the mency ari ſing by fuck ſale, that you do pay one moiety of the 7 ad fun 
of — to J. K. for the uſe of Lis ſaid majeſty, his heirs and ſucceſſors; 
40. and the other moiety * to the ſaid A. I. who projecutes for the ſame, and 
o informed me of the ſaid offence; returning to him tle faid A. O. the 
overplus upon demand, the reaſnable charges of taking, keeping, and felling 
the ſaid diſtreſs being fir fl deducted. And if ſufficient di Htreſs cannot be ? 5 
or found, by and cn «which the ſaid ſum of may be levied, jon are here- 
by required to certify the fame to me, within two days after the date of this 
preſent warrant. Given under my Hand and ſeal, the 

the year of our Lord —— 


day 0 — iN 


2 Conſtable” 5 return n of want of diſt, -eſs indo! ſed on he warrant. 


A 3 conſt bl e af witli mentioned maketh 0 tits nnnne— day 77 


wn in, the vear within mentioned, that he hath made diligent fearcs 
Fer, but dot“ not 40 of, nor can find ſuffeeient gornds ond hate, 's Y A. O. 
wolt hin ee, wher con fo leon the wwithi n mentioned ſum of ——— 


| Beer me the juſtice | ng i | A. Cy 
: within mentioned. | : 


J f. 


& Commitment of a deer ſtealer for want of diſtreſs; on PU, 16 
c. 30. 


| 7 To the ts of — in the faid ecuntr, and 
Weſtmorland. 
: 2: in the ſaid FINS. 


"HEREAS A. O. pena in th - ford county, labourer, mos 9n tho 
gay of —= duly convicted befro me J. P. efquire, one J 576 
„ ma; reſty y F ſlices aſſigned to keep the peace in the ſaid county, ond a 5% ts Rear 


and determine divers treſpaſs and oth er miſdemeansrs in the taid count y £01 


mitted, by the oath of A. W. a credible witneſs, for that he the ſaid A. O. | 


e the « day of =—— in the year in a certoin park of Sir J. B. bars; 
net, cated park, in the ſaid county, then and lang before and vet being 
ground inchſed, where deer then tere and long hefor P 3 6 Hegi wually þ-tt, 


unlawfully hunted and attempted to kill one [al ow deer of the ſaid Sir ]. B. 5 
wit tout the conſent of him the ſaid Sir J. B. ond without being atheru' iſo du- 


by authorized, againſt the form of the ſtotule in that caſe made ond provided 


2 98.0 reaſan whereof he the faid A. O. Aut) forfeited the * fum of —— — 5 
| Ln” 


to the keeper of the common gaol at —— 


F 


Ind wher cat on the ſaid — day e in the year afoneſaid, I did 
ſue mi warrant to the conſtable of — in the ſaid ccumt u, to lowy the faid 
ſum ef by diſtreſs and ſale of the gods and chatte of Lim the ſaid A. 

O. and to pay over the ſame according as is direedby the ſtatuteaforeſeid- And 


whereas it appears to me, on the oath of the faid canſtable of ————— 


tat ho the ſaid conſtable hath uſed his beſt endeavours to levy the ſaid ſum _ : of 
of ———= 1 the goods and chattels of him the ſaid N. O. and that no ſuffi- Hi 
cient diſtreſs can be found whereon t lewy the fame 5 Therefore, it pur ſu- 1 1 


once of te ſtatute aforeſaid, I 45 hereby command veu the [aid conſtable of 
— ſafely to convey him the ſaid A. O. to the faid cemmon gas ot — 
oforeſaid, and him ta deliver to the keeper thereof aforeſaid, together with 
this precept. And I dh hereby command you the ſaid keeper of the gaol 
9 reſaid, to receive into your cuſtody in the ſæid gas him the ſaid A. O. 
and kim there ſafely to keep for the ſpace of one whale year, unleſs the ſaid 
penalty ſhall be ſooner paid. Hercin fail you not re peetively as you will an- 
fer the contrary at your peril. Groen under my hand and ſeal, He — 
day — in the year — by 1 | RN 


VVV 


ME Dalton ſays, that playing at cards and dice, Caming not an 
and the like, are not prohibited by the common offence at com- 
jaw; neither are they mala in ſe, of their own nature, en law. | 
but only prohibited by ſtatute. Dealt. c. 46. 5 
2. But it hath been ſaid, that all common gaming „ 
houſes are nufances in the eye of the law, as being Gaming ficuſe 1 
great temptations to idleneſs, and apt to draw toge- a nuſance, _ == 
ther numbers of diforderly perſons. 't aw. 198. 
3. By the ſtatute of the 33 H. 8. c. 9. No perſon N 
all for his gain, Jucre, or living, keep any common Caming houſes 
houſe, alley, or place of bowling, coyting, cloyſh,  protubited by the - 
cayls, half bow], tennis, dicing table, or carding, or 33 H. 8. 
any unlawtul game; on pain of 40s. a ay RH. | 9 
But it was reſolved upon this clauſe, in the third year of F. 1. that = 
ii the gueſts in an inn or tavern, call for a pair of dice or tables, and for 
their recreation play with them, or if any neighbours play at bowls for 
| their recreation, or tli like, theſe are not within the ſtatute ; for al- 
though the games be uſed in an inn, tavern, or other houſe, yet if the 
houſe be not kept for gaming, lucre, or * gain, but they play only for * 409. 
recreation, and for no gain to the owner of the houſe, this is not within | 
the ſtatute, nor is ſuch perſon that plays in ſuch houſe that is not kept 
for lucre or gain, within the penalty of that law. Dalt. c. 46. 
And moreover, by the ſame ſtatute it is further enacted, that ever 
| perſon uſing and haunting any of the ſaid houſes and plays, and there 
Paying, ſhall forfeit 65. 8 d. 33 H. 8, . 9, ia. RY 
SOS | EO V 2. e And 
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And all and every juſtices of the peace, mayors, ſheriffs. and other 
head officers, may enter all ſuch houſes and places, where ſuch games 
| ſhall be ſuſpected to be holden; and as well the keepers of the ſame, 2 
alſo the perſons there reſorting and playing, may take, arreſt, and im- 
Priſon, and keep in priſon, until the ſaid Keepers have found ſ ureties to 
the king's uſe, to be bound by recognrzance or otherwiſe, no longer to 
uſe, keep, or occupy any ſuch houſe, play, game, alley, or place; 
and alſo that the perſons there ſo found, be in like cafe bound by them. 
ſelves, or with ſureties, no more to play, haunt, or exerciſe from 
thenceforth, in, at, or to wy of the ſaid places, or at any of the {aid 

games. Id 14 

And the mayors, ſheriffs, bailiffs, conſtables and other head officers 
within every city, borough, or town, ſhall make due ſearch weekly, 
or at the furtheſt once a month, in all places where any ſuch houſes or 
places ſhall be ſuſpected to be kept; and if they ſhall not make ſuch 


Tſearch at the fartheſt once a month, if the caſe fo re quire, every ſuch * 


nerſon offending Rall forfeit 40s for each month. 14. 7. 18. 


And by the fame adt, no manner of artihcer, handicrafiſman, huf. 


bandman, apprentice, |abourer, ſervant at huſbandry, | journeyman, or 


ſervant of artificer, mariners, hſhermen, watermen, or any ſerving 


man, ſhall play at the tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other RT Rag game, out of Chriſtmas, on pain of 20s, 
and in Chriſtmas to play at the ſaid games only in their maſter? s houſes, 
or in their maſter's preſence; and alſo no perſon ſhall at any time play 


at bowls in open paces out of his garden or orchard, on pars of 65 8d. 


e 

But any maſter may n his 3 to play at cards, dice. or ta- 
bles with himſelf, or with any other gentleman openly in his | heals, or 
in his preſence. Id. /. 22. 

And any nobleman, cr other per fon N 1001 2 rear, may com- 
mand or licenſe his ſervente, or family of His Hon ſe, to play within the 


TL, precin& of his ho iſe, garden, “ * or orchard, at Cards, dice, tables, bowls, 

or tennis, as well among ee, as cake ers Tepat ing to the ſame 
houſe: d. J. 23. 

Anh all zuſtices of the peace, mayor's, bail tts, ſheriffs, and aber 


4 


head ofic:rs, and every of them, finding wr knrwing any perſon uſing 


unlawful Eames, CONTary 10 this i: may commit ey ſuch offender | 


to ward, lire to remain v. tho bar mat npri/e, i he be hound by 
| obligation fy rhe ing“ 28 11: 4 SW ich frm as by the iſeretlon of the ſaid 


inflices, © her ſuch. officers fall be thought reafonable, that they 
mall nat i man thenoeſortl une 1 ch untawfnl James. JA. 7. 16 
And by the 2 CG. . c. 28. Where it ſhall 1 % arnorrd an the 19th of 


two witneſſes befoie anz quit ice of the peace, as eas where he ſh all 
find upon his own view, that ans perſon hath 1ſ-d ane unlawful game 


-contiary tothe Card tamte the (ald ſuſtice Gall 1 oo - power to commit 
um _—_ withont bail, unleſs and until he Call enter into recogni- 


„ance, With ſurctics, or without, at the Giſcretion- of the juſtice, that 
H e ah not from thenco.oith play at or uſe en unlawful game. 10 
| And 


eee 
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And where any of the forfeitures abovementioned ſhall be and. 


within the precincts of any lcet, the lord ſhall have one half, and the 
other halfſhall be to him that ſhall ſue in any of the king's courts ; and 


elſewhere, they ſhall be half to the king, and half to him that ſhail 
ſue in like manner. 33 H. 8. c.9./. 18. 

But by the 31 E. c. 5. All ſuits to be purfuec upon any ſtatute (that 0 
is, any ſtatute then in force) for uſing anv unlawful game, thall be ſued 
and proſecuted, or otherwiſe heard and determined, in the oencinl quarter 


ſeflions or a\izes of the county where the offence (hail be committed, 


or in the leet within which 1 it mall happen, and not in any wiſe out of 
the county. /. 7. Et 
And no privilege of parliament ſhall be allowe F to anv per ſon, againſt 


whom a proſecution ſhall be commenced, for keeping any common 
| Fanning houſe, or place for playing at any prohibited game. 18 G, 2. 


54. 7: 
4. Bythe 30 C. 2. c. 24. If any perſon licenſed to 


al any ſorts of Rook, or who {hall {ell or ſuffer the | Goming in 


ſame to be ſold in his houſe, ont-honſe, ground, or publics ruſe 


apartment thereto belonging, ſhall knvins % ſuffer. prohibited by the 


any gaming with cards, dice, draughts, ſhuffle boards, 30 G. 2. c. 2. 
8 miſſiſſippi, or billiard: tables, ſkittles, nine pins, or 5 
with any other implement of gaming, in his houſe, out- bouſe, e 


or appartment thereunto belonging, by any journeymen, labourers, 


ſervants, or apprentices; and ſhall he convicted thereof on * confef- * „411. 
ſion, or oath of one witneſs, before one juſtice within fix days after 
the offence committed; he thall forfeit for the firſt offence 40s, and 


for every other offence 10], by diſtreſs by warrant of ſuch juſtice; 


three fourths of which ſhall be to the e for the uſe of the 


poor, and one fourth to the informer. /. 14. 

And if any journeyman, labourer, apprentice, or - ſervant, ſhall game 
in any houſe, outhouſe, ground, or apartment thereto belonging, 
wherein any liquors ſhall be ſold; and complaint thereof ſhall be made 


on oath before one juſtice whens the offence hall be committed: he. 
hall iſſue his warrant to the conſtable or other peace officer of the 
place wherein the offence is chargea to have been committed, or where 


the offender ſhall reſide, to apprehend and carry the offender before 


ſome juſtice of the place where the offence ſhall he committed, or 


where the offender ſhall reſide; and if fuch perſon thall be convicted | 


| thereof by the oath of one witneſs or confeſſion, he ſhall ſorfeit not ex- 
ceeding 208, nor lf; than 58, as the juſtice ſhall orden, every time 


he ſhall ſo offend and be convicted as aforeſaid, one 1 h to the in- 


former, and three f urths to the overſeers for the ie of the poor; and 
if he ſhall not forthwith pay down the fame, ſuch juſtice ſhall commit 
him to the houſe of corte ction or ſome other priſon of the place where 
he ſhall be apprehended, to be kept to hard lahour for any time not ex- 
ceeding one month, or until he ſhall pay the forfeiture. . 15 | 


And anv juſtice unto whom complaint upon oath ſhall he Tide of 
any offence committed againſt this act, ſhall iſſue his war rant for bring- 
ing before him or ſome other juſtice of ſuch place, the perſon chai ged 

| wiih 
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with ſuch offence ; and the juſtice before whom heis brought ſhall hear 


and determine the matter, and proceed to judgment and conviQtan- law. 

and if it ſhall appear upon oath to the ſatisfaction of ſuch juſtice, hat . 

any perſon within his juriſdiction can give material evidence on behalf den, 

of the proſecutor or of the perſon accuſed, and who will not volunta- WS 

rily appear; he ſhall iſſue his ſummons to convene him to give his evi 0 . 

dence; and if he ſhall neglect or refuſe to appear on ſuch ſummons, | tolo 

and no juſt. excuſe ſhall be offered, then (on proof upon oath of the Cove 

ſummons having been duly ſerved upon him) ke ſhall iſſue his warrant met 

to bring ſuch witneſs before him; and on his appearance, if he ſhall. lord 

refuſe to be examined on oath, without offering juſt cauſe for ſuch Kee! 

retuſal, the juſtice ſhall commit him to the public priſon for any time (n 

F not exceeding three months. / 16. as 
412. * And in all proceedings on this act, any perſon ſhall be 80d . 
=” hea witneſs, notwithſtanding his being an inhabitant of the a where. | | \ 
1 in the offence ſhall have been committed. ,. 18. 5 
1 And the juſtice before whom any perſon ſhall be convicted upon this aye 


1 a2, ſhall cauſe the conviction to be drawn up in the form or to the ef- 
WY following : 1 | 


'T 0 wit. B. "it remembred, 1h t On thi———day 9— * | 
ND his mapeſty's reign A. B. is convicted befor his ma- 
pp ys juftices of the peace for the ſaid county . or, for 1. 
| ne or, diviſi on of the ſaid conniy HF for the city, liberty, . 
town of——as the caſe ſhall be] for=——ard- 
Zim or her, to pay and forfeit ic Jane, the fur im 75 7. 
the gay and year aforeſaid. 


55 a ee ad; —— . 
(7; ven under 


The fame to be written upon parchment, and tranſmitted to the 
next ſeſſions, to be filed amongſt the records; and if any perion ihal! 
appcal to the ſaid ſeſſions, the juſtices there all, upon receiving le 
laid conviction, Proceed 10 hear and determine the matter. /. 19. 
And no ceitiorari (hall be Sranted, + to remove any e on this 
TY Fae,” 5 
And if any perſon. 8 of ® any ow puniſhal fe | by this 40, 
ſhall think himſelf aggrieved by the judgment of the juſtice before 
whom he ſhall have been convicted, he may appeal to the next ſeſſions, 
and the execution of the judgment ſhall in ſuch caſe be ſuſpended, the 


— — — 


| perſon convicted entting into recognizance at the time of the convic- dy 
b tion, with two ſureties in double the ſur ke ſhall have been adjudged WE 
| to pay, upon condition to proſecute ſuch appeal with effect, and to be |: Ai 
| - Gakconine to abide the judgment and determination of the ſaid ſeſ- 
þ | ſions: and the filions ſhall aw ard ſuch colts as ſhall appear juſt and rea- de 
0 ſonable to be paid by either party; and if the judgment ſhall be affim- ne 
ed, the appellant ſhall immediately pay the ſum adjudged to be for- th 
feited together with fuch coſts as the court ſhall award, or in default IX 
thereof ſhall ſuffer the pains and penalttes by this act inflicted upon per- el 
ſons reſpectively who ſhall negle& to pay or ſhall nat pay the for- bo. 


©,tures wy this act to be Nai. J. 21. 
Abpd 


F 


And vo perſon puniſhed by thi Us act, ſhall be e by = other 


law. J. 22 
. By the 25 . 2. K 36. Any houſe, room, gar- 


den, or other place kept for public dancing, muſic, Gaming hou 


or other entertainment cf the like kind, in London, within Londen 
or within 20 mile es thereof, without licence as here- and 20 miles 
toſore following * (except the theatres of Orury lane, ered. 

Covent Gat a the Hoy-market, and other entertain- 

ments exerciſed by letters patents or licence of the crown, or of the 
lord chamberlain) Mall be deemed a difo! rderly houſe or place, and the 
17 thereol hall forieit 100], with full cots, to him who ſhall ſue 


ix mon ths) in any of the courts at We /Iminfter. And the perſon 


who ſnall appear to act as maſter, or as having the management of 

ſuch diforderly houſe, tha!l be deemed a N N "thereof 5 5 
Which faid licence all be granted at the fait preceding Michaehaas 

ſeſſio ns, and ſhall. be ſigned and ſealed by four juſtices | in open court, 


and ater ards be publicly read by the clerk of the peace, with the 


na-11e+ of the juſtices ſubſcribing. the ſame; and no licence thall be 
ganey at any adjovined ſeſſions; nor ſhall any fee be taken for the 


ſme. Af there ſhall be e in ſuch licence, and made condi- 


tions thereof, that the words following ſhall be af ved in large capital 
letters over the door or entrance of every ſ uch licenced houſe or place, vis. 


Licenſed purſuant to aft of parliament of the twenty fifth of king George 


the ſecond 3 and that it mall not be opened before five in the afternoon. 
And in caſe of a breach of either of the ſaid conditions, the licence ſhall 
be or ſeited, and revoked by the juſfices at the next ſeſſions, and mall 
not be r. newbd; 5 


And to encourage prof ecutions ind perſons keeping bavdy houſes, 


gaming houſes, or other diſorderly houſes, the conitable, on notice 
given him in writing by any two inhabitant « of the pariſh paving ſcot 
and! bot, of any Pe! ſon keeping ſuch houſe, hall forthwith go with 
dem to a juitice of the peace; an thall (on their making oath that 
they believe the contents of ſuch notice to be true, and entering into 


1 recognizance of 201 each to produce evidence of the offence,) enter 


into a recognizance of 301, to proſecute with effect ſuch perſon at the 
hext {citions or aſſhzes, as to che juſtices mall feem meet : and on the 


ronſtable entering into ſuch recognizance, the juftice half iſſue his war- 


Fant for bringing "the accuſe. perſons before him, and thall bind them 
dver to appear at the ſaid ſeſhons or 2 and tha! | alſo, if he thinks 


fit, demand and take ſurety ivr. tae Sood behaviour | in the men - 
time. | 


before a juſtic or to enter into recognizance, or thall be wilfully 
negligent in carry ng on the proſecucion, ne all tor feit 20 to each of 
the ſaid inhabitants.” | | 

*Andon trial, any perſon mav give 8 againſt the defendant, 


botwihitanding his being a pariſtioner, or nay ing et: re to ſuch re- 
eognivance. | : If 


And 


And if the eng. Mall tieele TX or ref ie, pen ſuch notice, to = | 
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And the conſtable ſhall be allowed all the reaſonable expences of te 


' proſecution, to be aſcertained by two juſtices ; and ſhall be paid the | 
fame by the overſeers of the poor: and if ſuch perſon be convicted, the 
overſeers ſhall alſo forthwith pay 101 to each of ſuch inhabitants on 
pain of forfeiting double to the ſaid perſons. | 

And no indictment of ſuch offence ſhall be removed by certiorari, 73 

6. By the 9 An. c. 14. Any perſon who ſhall at 
"Loo ing or win- any time or ſitting, by playing at cards, dice, tables, or | 
ning: other game ehatforver, or by betting on the ſides of : 
wards of « 117, och as do play, /o/e to any one or more perſons ſo : 

or 201 in 24 playing or betting in the whole the ſum or value of 8 
hours. 161, and ſhall pay 5, deliver the ſame, or any part 

thereof; the perſon o loſing and paying or delivering f 
the ſame, {hall be at liberty i in three months to ſue for and recover the a 
ſame with coſts in any court of record: and if he ſhall not ſue in three q 
months, it ſhall he lawful for any perſon to ſue for and recover the 
fame and treble value, with coſts; half to ſuch perſon who (hall ſue, = 
and half to the poor. /. 2. D 
| And every perſon who ſhall be ſo liable to be ſued for the ſame, : 
| ſhall be obliged and compellable to anſwer on oath ſuch bill as ſhall be f 
1 9 againſt him, for diſcovering the ſum of money or other thing 0 
5 to won. 9 45%. c. 14. 1 3 3. 18 C. 2. c. 34. / 3. ] 
1 5 ; 
. 
| | 4. any time or f ting. F M. 19 G. 3. Bones and Both. On 2 mo- 4 
| 5 tion for a new trial, Perryn baron reported from the laſt Br ol aſiizer 1 
. that the action was brought to recover back 14 guineas won by gam- 5 
1 ing, upon the ſtatute of 9 An. The play was at a coffeehouſe in Briſ: | 
to]. They played at all-fours for 2 guineas 2 game, from Monday even- o 

ing to Tueſday evening, without any interruption, except for an hour 5 
or two at dinner, but the plaintiff and defendant never parted com- al 
_ pany. It was inſiſted at the trial, that this was not won at any 927 fit. 1 
uns, ſo as to fall within the ſtatute, becauſe the dinner had intervened. pn 

zut the judge thought otherwiſe : however, the | Jury found a verdic L 
for the defendant, much to the difatisfaRtion of the judge. On ſhev: . 
ing cauſe it was inſiſted, that a new trial in an action for a penalty Was 1 
unprecedented: And that as both parties were gamblers, neither was 0 
intitled to any favour or indulgence from the court.— God juſtice | (in = 

415. the abſence of De Grey chief juſtice) was clearly for & granting a neu 15 
rial, the verdict being manifeſtl; y contrary to evidence. The ſtatute 1 

{with reſpect to the paity loſing} is remedial, not penal. He is to re. hg 

cover back his monev, and to that end the 34 ſection of the ſtatute . "vb 
Jows 2 bil in equity for a diſcovery ; which "plainly ſhews that it was 5 

not conſidered as a penal ſtatute. Had this been a proceeding on tht © 

branch of the ſtatute, which inffi s pillory oc other corporal punith- Fr 

mont, it had been ceheretls. black hne juſtice, of the ſame opirion. ii m 

The ſtatute makes tne winning of 151 at one lime or ſetting, a millity; a 

nd therefore gives the loſer an action to recover back what fill pre 1 


0 


aerly continues to be his own monev. To loſe 191 at one tim, 18 
fe wt by a ſingle Rake or bet; to lofe at one e ſitting 1 is to loſe it in! 
„„ IDOLS „ coul: e 
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courſe of play where the company never r parts, though the peiſon may 
not be actually gaming the whole time. - MNære, juſtice, of the ſame 
opinion. The ſtatute is remedial where the action is brought by the 
party injured, but pena! where brought by a common informer, And 
the rule was made abſolute tor a new trial. Black, Rep. 1226. 


0 ot her gau iat ſoever M. 1 5 Gn. Gelber and Marley. It 


| was determined, that /orſe races are within theſe general words. Str. 

| 1159 So allo in the caſe of Blaxton and Pyz; E. 6 G. 3. 2 Wil ſen. 

0 

| "A in the caſe of "Re" and Lmnebothom. M. 30 G. 2. it was ad- 

a mitted on all hands that a foot race alſo is within the ttatute, and that a 

5 tootman running againſt time is a foot race; but in this caſe, for a flaw 

, in the declaration in not laying the fact cloſe enough to the words of the 

: ſtatute, the defendant had judgment, 2 Wilf. 36. 

ö In the caſe of Clayton and Fennings, E. 10 G. 3. On an aQion:for 3 

L guincas won by betting at a horſe race, it appeared that the bet was 10 
zuineas by the plaintiff, to 5 by the defendant. The plaintiff won, 

* and obtained a verdict. It was moved in arreſt of judgment, that there 

: was no mutuality in the wager; for as by reaſon of the ſtatute the de- 

8 fendant could not have recovered the io guineas, therefore the plaintiff 
hall not now recover the five. And of that opinion was the court. And 

Afton juilice mentioned the caſe of Connor and Quich in the king's bench 


about ten vears before, when the court took a diſtinction between run-⸗ 
, ning a horſe for 501, which was lawful; and betting on the fide of the 
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* horſe, which was not ſo. And in the reſent caſe, by the opinion of | 
u the whole court, judgment was arreſted. Black. Rep. 706. 

* hy the ſame ilatute of the 9 An. c. 14. If any —_ ſhall, at 416. 
ws any one time or ſitting, win of any one or more perſon or perſons, 

* above the ſum or value of 101; he ſhall upon conviction on indi ment 
: or information, forfeit five times the value of the ſum of money or 
8 other things fo won, to be e by ſuch perſon a as ſhall ſue for the 
0 ſame. / by 

5 And by the 18 Fa 2. c. 34. 1 any perſon hall dun or /ofe at lay. 
bs or by betting, at any one time, the ſum or value of fol, or within the 
” ſpace of 24 Hours the ſum or value of 201; he ſhall be. able to be in- 
n dicted for ſuch offence, in ſix months, either in the king's bench or at 
85 the aſſizes; and being convitted, ſhall be fined five times the value of 
gh _ the ſum woror loft, which (after ſuch charges as the court ſhall judge 
N fleaſonable, allowed thereout to the Proſecutor and evidence} ſhall 80 to 
0 . the poor. „ 1 

5 Andi if any des hall Fee 3 * ſo that he "= T 
. convicted, the diſcoverer ſhall be diſcharged from all penalties by rea- 

0 ſon of ſuch offence, if not before convicted thereof, and ſhall be ad- 
J mitted as an evidence to prove the ſame. .. 9 

we . But nothing in this act ſhall repeal. the aforeſaid ag of 9 An. id: 

50 10. we | | | 4 
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play or bett, gha be void: And where ſich ſecurities ſhall be of lande, 
or ſuch as incumber or affect the fame ; they thall enure and be to the 
ſole uſe and bene fit of and devolve upon ſuch perſen as might have 
ſuch lands, in caſe the ſaid grantor, or perion fo incumbring the ſame 
had been deals And all con VEVAances to binder the em from devolving 


. on ſuch pecſon thall be void. 5 . 8 IS 2. "op 
Fele ie s] H. 19. 6. B. To rjrn 7 and I lod ev. The plaintiff and | 
dns games together, 17 | 1421119 up for fve guns ata time. 


FT 1. N06. 


22 


| If any 00 ſhall play at cath dice, tables, 
Loſing above bende bowls, kittles, ſhovelboard, or any other pal. 
100 J. at a time. time or game whatſoever (other than for ready mo- 


ney) or bet on the ſides of ſuch as ſhall play, and ſhall 


loſe any ſum or other thing, exceeding 1001, at any one time or meet. 
ing, upon ticket, or credit, or otherwiſe, and ſhall not pay down the 
fame at the 11me when he N:all loſe the ſame, in ſuch caſe he ſhall not 


be bound to make it gc od, but the contract 57 the ſame, and for ever 
part thereof, and al! aſſurarces and ſecurities for the fire ſhall be void: 
and the winner fhall forfeit rrebie value of all ſuch ſums as he ſhall ſo 


vin above 100, half to the k. ng, and half to him that ſhall ſue in ode 
Fear in any 01 f the courts of record at Weſtminſler, with treble colts, 16 


„. 7. 8 3. 
In the caſe of Humphries and Rigby, M. 1608. A bill was brought, 


to be relieved againſt a bond for money won at all-fours. The plaintiff 
was a diſtiller, and the defendant at apfter at a bowling green. And it 


appearine i. at the def rdant laid the can ds, and turned up the knave of 


clubs, which was Jack, ſeveral times to gether; and being an unrea- 
: ſonable ſum r tack perſo ns to Venture; the plaintiff was relieved, and 
' the bond ordered to be delivered up, alt 10? this caſe was not within the 


ſtatute, the bond * being for leſs than 1061... For equity always re- 


188 


8. Ard: all notes, bills, bonds, judgments, mori- 


Se e to be gages, or other ſecurities, where the whole or any 


void, 0 part of the conſideration ſhall be for money or any 


other valuable thing won by playing at cards, dice, 


tab! „es, tennis, bow Is, or other game whatſoever ; or by betting on the 


fides of ſuch as do game ; or for the reimburſing or repaying any mo- 
ney knowingly lent or advanced: at the time and place of ſuch play, 
to any perſon ſo gaming Or betting 9, or that ihall (guring ſuch play) fo 


And the plaintiff having won at: [th e -iefendani's ready money lent him 
ten gvinc2s at a time, am! won it till the acſendant kad borrowed 120 
Enineas, In an after in; onde fort, If was infitcd for the defendant, 
that by the 0 An.c 14. the blalgtiff could miaintain 10 action; for by 


that act, all ee ecurities for money lent to game ith thould be Tod, and 


the borrowing on an agteetuent to Pays is a fecurity. Put Lee Ch. J. 
held that this Was not a ale Within the act, for there is not thre word 


10 contra, as in the ſtatute of f uſury; and the word lreurities, as li itand: 


in thy: fn &, muſt mean laſting liens upon the eſtate. The narliament wigbt 


lieved beſore the ſtatute, where any fr aud appeared. 2 Abr. Eg. Caſ. 


thi The 


think there would be no great harm i ina parol contract, ber the cre- 
dit was not like to run very high; and therefore confined the act to 
written ſecurities. Wherefore the plaintiff obtained a verdict for 126]. 


1249. 5 
1 he caſe of Rinudon and Shadwell, Apr. 23, 1 1756. * pi was BY 
brought by the plaintiff for an injunction, and that the defendant might Fi 
Aver up the plaintiff's bond for 11 500, for money loſt at play, and | = 
might refund a ſum of 1501, paid by the plaintiff | in part of the ſaid _ of 


bond. It appeared, that the plaintiff was a hieutenant, and the defen- 
dant a captain in Cotterer s regiment; and about [4 years ago, being quar- 
tered at Leeds in Vorkſhire, t the defendant won ot the plaintiiF in one even- 
ing the ſum of 11 50 l. Tuc plaimiff was under rage; and being fo, gave 
a * bond fo1 the moncy to the defendant ; and afterwards, when of age, 418. 
paid 1501, in pan It Was inſiſted for the plaintiff, that the ſecurities 
by t! the ſtatute of 155 16 C. 2. were totally void, and ought to be deli- 
vered up; that the property of an infant in money loft at p! iy, is not 
altered, and therefore trover would lie; and the ſtatute of che 9 An. 
was mentioned, and a caſe in 2 Med. gi. For the defendant, it was 
urged, that the plaintiff on the ſame evening won of another in the 
ſame company, to wit, the ſurgeon of the reziment, a larger ſum than 
the 11501, which has 5565 paid by him. That fair gaming is not na- 
lum in ſe. lt is only prohibited , ede. That the caſe cited was of 
money loſt with falſe dice, which the court takes cognizance of as a 
cheat. That the ſtatute of An gives the court juriſuition only as to a 
diſcovery. That as tothe 1 501, it was paid after he came of age; and. 
if the court ſhouſd order the defendant to refund at the diſtance of 1 
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| years, it would occaſion an infinite number of applications. That the M 
i | fatute of 16 C. 2. gives no remedy to recover money already paid. eh 
: That there has deen too long an acquieſcence. That money paid, N 
) even in caſcs of bribery and corruption, cannot be recover ed at law. al 
5 Chat the ſtatute of Au. mas directed an action within three months wh 
0 for money loft and paid at play, the lord chancellor ſud, the de- ll 
e cree he ind make was not fornned on any mpuytaticn on the cha- oo 
5 facter of the defendant, who had bur in a very candid anſwer. But 1 
0 this 18 A breach of the law, From 4 f.;} He Princ ile of honour. And he 1 
; was of opinjon, that the plaintiff 1 was intiiled to the whole relicf pr ved; ay 
that a PAY may Come into this cou! t to have a void fe: e Mkity delivered 1 
d up; that rei ding the maney 1s an courſe, 4s ine ſtature has made the Ki 
WW fecurity void to all intents ard purpoſes, „„ 1 
n 1 11. C. 3. Earl of March and Piet. The cauſe was on 2 contract. 1 
0 made at N. N bet. A wager was originally pronofed between voung 1 
t, . Mr. Pignt the dete ndant, and Young Mr. Codsi ug lot to run their father 1 | 
rv a (ove the phr ſe of that place) each againit the other. Sir William b 
id | C:drington, the father of Mr. C:driagtin, was then a little turned of WM 
J. ofty; : Mr. Prov! s father Was ub Wa! J © 5 [ce v: eneyv Lord O Ny com- i 
rd | Puted the chances es, in the propormon of $70 to 150 guincas, accord- uf 
i ins to the ages of their reſpe Give Fathers. Mr. Codrington tnought the i 
tit | computation was made x” hi 0 his disfivour, . W.“! nereupon lord. bi 
* : March agreed 0 ſtand in NI * Irington 3 Place, And * reciprocal * 419 ö 
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therefore he ought not to loſe: It was a contract in futuro, manifeſy 


end that at the time 11 ain ion, Mr. Pigot's father was 6 dead, 
unknown and unſuſpected by any of the parties. He died in Shroþſbire, 


1 20 miles from London, at two of the clock in the morning of the fave | 


day, on which this bet was made at Newmarket after dinner. On the 
trial, the | Jury gaven verdi ct for the plaintiff, with-5251 damages, |; 


was moved for a new trial. The objeQtion was, That the contract was 


void, as being without any confideration. For there was no poſſibiley 
of the defendant? s winning (his father being then aQually dead), and 


made upon a ſuppoſition of a then future contingency. By lord Mars. 
feld chief juſtice : The queſtion is, What the parties really meant? 
The material contingency was, Which of theſe two young heirs ſhould 
firſt come to his father's eſtate? It was not known that the father of 


| On of them was then dead. Their lives, their healths, were neither 


varranted nor excepted. It was equal to both of them, whether one of 
thei fathers hould be then ſick or dead. All the circumſtanc ces ſhew, 
that if it had been then thought of, it would not have made any dif. 
ference in the bet; and there was no r-aſon to preſume that they would 
have excepted it. The intention was, that he who firſt came to his 
eſtate ſhould pay this ſum of money to the other who ſtood in need of 
it. — And the court N Gfſchargod the rule for 4 new trial, 
Hur. Nan . 2802. 
And any two jullices may cauſe to come, or 
Fr «fons fu belles to be brought before them, every perſon whom they 
of ſupporting hall have juſt cauſe to ſuſpect to have no viſible 


tfemſelves by eſtate, profeſſion, or calling, to maintain themſelves 


8 ming. by, but do for the moſt part ſupport themſelves hy 
gaming; and if ſuch perſon ſhall not make it appeer 
to othe ſaid juſtices, that the principal part of his expences is not main- 
tained by gaming, they ſhall require of him ſufficient ſe curities for his 
_ good behaviour for twelve months, and in default of his finding ſuch ſe- 
curities, ſhall commit hin to the common gaol, until he {ha all find ſuch 
- reuſing as aforeſaid. ꝙ An. c. 14. / 6. 
And if he ſhall, during the time for w] ich he ſhall be b bound, at any 
one time or fitting, play or bet for any ſums or oer thing exce eding 


in the whole the value of 20s; ſuch playing al be deemed a fortul- 


420. 


ture of the recognizance. /. 7. | 
8 LW. * 10. If any 8 mall by any fraud, unlawful 


Cheating. device, or other i! practice in playing at cards dice, 


tables, tennis, bowls, kütles, ſhovelboard; or by 
cockfightings, horſe races, dog matches. foot races, or other paflimes 
or games ; or by bearing a ſhare in the Rakes Or by betting on the 
ſides of ſuch as ſhall play, act, ride, or run as aforeſaid, u in any ſum 


or other valuable thing; he ſhall + torfeit treble the value, half to the 


king and hali to the party grieved { Gf he ſh. il ſue in fix months}, other- 
wiſe to any perſon who ſhall ſue in one year next after the faid fix 


months, in any of the courts of ' record it We min; Her, with trebbe 


coſts. ee. 


108 


CCC 


And by the 9 An. c. 14. If any cert ſhall by any fraud or ſhift, 
couſenage, circumvention, deceit, or unlawful device, or ill practice 
whatſoever, in playing at cards, dice, tables, tennis, bowls, or any the 
| gamer aforeſald, or bearing a hare inthe takes, or betting on the ſides 
| of ſuch as do play, win any ſum of money or other valuable thing, and 

fall he convicted thereof upon indictment or information; he ſhall for- 


{ir five times the value of ſuch money or other thing ſo won, and fall 

| be deem< infamous and ſuffer tuch corporal puniſhment as in caſes of 
| wilful p i 3 00 ſuch penalty to be recovered by ſuch perſon as tall 
5 ue for the ſame, by ſuch action as aforeſaid. .. 5. 


. Coors 2s - amd Licks: F. The defendant was convicted on an in- 
formation upon this act, which fays, that he ſhall forfeit hve times the 
value, to be recovered by a common informer, upon conviction. And 
f it was moved, that a fine ſhould be ſet upon the defendant, it he re- 
fuſed to ſpeak with the Proſecutor, But by the court, All the judg- 

f ment that we can give is, that fe is condvidded; and a new action mit 
he-brou! zht upon that judgment for the forfeiture, which was thought 

ſuff cent to deter the offenders. In the caſe of recuſancy, there is no 


other judgment. And the defendan nt was diſcharged, without any fine or 
g cours, r. 1049. 

f 11. And for the preventing ſuch quarrels as may | 

. happen on the account of gaming; if any perſon Quorrelling. 


hall aſſault and beat, or challenge to fight, any other 
perſon whatſoever, on account ef any money won by gamine, playing, 
or betting, at any the games aforeſud, he ſhall on conviction thereof : 
e by indictment or information, forfeit to the king all his goods and chat- 
$ tels and perſonal eſtate whatſoever, and ſhall alſo ſuffer impriſonment _ 
7 _ without bail or mainprize, in the common gaolof the county * where 421. 
r the conviction ſhall be had, during the term of two years. 9 An. c. 


. 14. .. 
0 12. It is generally provided by the ſeveral ſtatutes, 
that nothing therein {hall hinder any perfon from as 4 palaces 
paving at any the games aforeſaid, within any of ed. 
the k! ne. 's royal palaces, where he thall then reſide. 
7 13. BY the 10 & <1 11 1 K. c. 17. All lotteries are 22 a nu- 
7 declared to be oublic nuſances; and ail grants, pa- ance. 
tents, 2nd ſicences, for ſuch lotteries, to be agathſt 
1 | OP „ | | 
| No perſon 2 expe ſe to he plated, drawn, Kir or 


or 3 at, or Nall play, draw, or throw at any Playing af a 1 

V lottery, either by dice, lots, card, balls, or any ler. 

$ other nm: mbe rs 01 ggures, or any other w ay whatio- 

8 ever; and every perſon who (hall expoſe to he played, draun, or 

y thrown at, any ſuch Jotterv, play, or device, hall forfeit 5061, one 

; third to the 1 ing, ene third to. the e poor, and one third with double colts 

6 do him that ſhalf ſue in the courts at * Tmin//-y ; and the offenders fhall _ 

© WH iikewife be proſecuted a common re guss, according to the ſtatutes 1 in 

5 that caſe made and pron ded. 10& 11 I. c. 17, To 2. 80 
N And 


#0 7 NC 


And every perſon who ſhall play, throw, or draw at any uch lot. 
tery, play, or device, ſhall forfeit 201 in like manner. J. 3. 

And all juſtices of the peace, mayors, conſtables and other civil of. 
ficers ſhall uſe their utmoſt endeavours to prevent the drawing of any 
ſuch unlawful lottery, by all lawful ways and means; and every perſon 
who ſhall ſet up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery drawn, ſhall for. 
feit 100, one third to the king, one third to the poor, and one third 
with full coſts to him who ſhall ſue in the courts at Weſtminſter. ꝙ Ani c. 


6. J. 56. 
15. Every perſon who ſhall keep any office or 
Inſurances. place, for making inſurances on marriages, births, 
chriſtnings, or ſervice, or any other office or place, 
under the denominations of ſales of glover, fans, cards, numbers, ot 
the queen's picture, for the improvement of ſmall ſums of money, 
thall forfeit 5001; one third to the king, one third to the poor, and 
one third with full coſts to him who ſhall ſue. And every printer, or 
other perſon, who ſhall by writing or printing publith the ſetting up 
or keeping any ſuch office or place, ſhall forfeit 1001 in like manner, 
10 An. c. 26. f. 109. 
1456. Every perſon who ſhall POE any office or 
Sales of lands or place, under the denominations of ſales of houſes, 
422. goods, and lands, * advowſons, preſentations to livings, plate, 
"i Chances in public jewels, ſhips, goods, or other things, for the im- 
| lotteries. provement of ſmall ſums of money; or ſhall ſell or 
expoſe to ſale the ſame or any of them, by way of 
lotter y, or by lots, tickets, numbers, or figures; or ſhall make, print, 
advertiſe, or publiſh propoſals or ſchemes for advancing ſmall ſums of 
money by ſeveral perſons, amounting in the whole to large ſums, to 
be divided among them by the chances of the Prizes in ſome public 
| lottery; or ſhall deliver out tickets, to the perſons advancing ſuch 
ſums, to intitle them to a ſhare of the money ſo advanced, according 
to ſuch propoſals or ſchemes; or ſhall make, print or publith, any pic- 
poſal or ſcheme of the like nature, under any denomination whatſo- 
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_ever, =and ſhall be thereof e on oath of one witneſs, by 3 
| two ries where the offence ſhall be cominitted; or the offender ſhall EY 
1 be found, he ſhall, over and above any penalties by any former act 
=. made againſt private lotteries, forfeit 5001, one third to the king, one 45 
1 third to the informer, and one third to the poor, to be levied by diſ- ah 
| 0 treſß and ſale by warrant of ſuch juſtices, and ſhall alſo by ſuch juſtices be 
1 be committed to the county gaol without bail for one whole vear, and fa 
A from therice till the ſaid ſum of 5001 ſhall be paid: Provided that pei- { 
3 {ors aggricved may appeal to the next quarter ſeſſions. And every N 
1 © perſon who ſhall be adventurer in, or any way contribute on the ac- ju 
1 count of any ſuch ſales, lotteries, propoſals, or ſchemes, ſhall forfeit | il 
i 


double the ſum contributed, with poll half to the king, ang 2 fo 
him who thai fue in the courts at W. manger. . c. 2. 5 


25 
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And by the 12 G. 2. c. 28. f. 1. If any perſon ſhall ereQ, ſet up, 


continue, or keep, any office or place, under the denomination of a 
{ale of houſes, lands, advowſons, preſentations to livings, plate, jewels, 
ſhips, goods, or other things by way of lottery, or by lots, tickets, 
numbers or figures, cards, or dice; or ſhall make, print, advertiſe, or 
publiſh propoſals or ſchemes for advancing ſmall ſums by ſeveral per- 
ſons, amounting in the whole to large ſums, to be divided among them 
by chances of the prizes in ſome public lottery eſtabliſhed by act of 
parliament, Or ſhall deliver out tickets to the perſons advancing ſuch 
ſums, to intitle them to a ſhare of the money fo advanced, according 
to ſuch propoſals or ſchemes; or ſhall expoſe to ſale any houſes, lands, 
advowſons, preſentations to livings, plate, jewels, ſhips, or other goods, 
by any game, method, or device whatſoever, depending upon, or to 
be * determined by any lot or drawing, whether it be out of a box or * 
wheel, or by cards or dice, or by any machine, engine, or device of 
| chance of any kind whatſoever ſhall forfeit 2001, [to be recovered in 
the courts at Weſtminſter. 27. G. 3. c. 1.f.2.] | 5 
Moreover, every ſuch ſale of houſes, lands, advowſons, preſen- 
tations, plate, jewels, ſhips, goods, or other things, by any game, lot- 
tery, machine, engine, or other device, depending upon any chance 
or lot, ſhall be void; and the ſame being expoſed to ſale in manner 
aforeſaid, ſhall be forfeited to ſuch perſon as thall ſue for the ſame in 
any court of record, or at the aſſizes. 12 G. 3. c. 28. / 4. 


423. 


ö And, finally, every perſon who ſhall be an adventurer in any of the 
ſad games, lotteries, or ſales, ſhall forfeit 501 in like manner. id. 
/ And moreover by 2) G. 3. c. 1. All perſons who ſhall publicly or 
d privately ſet up, or keep, by himſelf, or any other, any office or place 
5 for buying, ſelling, or dealing in Lottery Tickets, or ſhares thereof, 
5 without being licenſed; or ſhall ſell the chance of any ſuck ticket, or 
: ſhare thereof, for a day or part of a day, or leſs time than the whole. 
: time of drawing in ſuch lottery then to come; or infure, for or againſt 
2 the drawing of any ſuch ticket; or ſhall receive any money or goods in 
s conſideration of any agreement or promiſe to repay anv money, or to 
: deliver the ſame; or any plate, jewels, or other goods whatſoever, it 


| any ſuch ticket thall prove fortunate or unfortunate ; or upon any other 
chance, event, or contingency relative to the drawing any ſuch tickets, 
whether as to the time of their being drawn, or otherwiſe; Hall he 
deemed rogues and vagabords within the meaning of the 17 G. 2. c. 5. 
and ſhall be puniſhed accordingly. And ſuch offenders (not having been. 
; before ſued for the ſame offence) on proof made of the offence as by the 
| ſad act is directed, ſhall be ſent to the houſe of correction until the next 
ſeſſions: and the juſtices at ſuch ſeſſions thall examine the cauſe, anc 


Y proceed therein, as by the ſaid act of 17 G. 2. is directed. And ali 
l juſtices, mayors, conſtables, and other officers, are required to uſe 
; their ntmoſt endeavours, to prevent the committing any of the offences 


aſercſaid, by all lawſul means, and they ſhall be indemnificd. , 2. 
£2 | Wo eg But 
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But no perſon ſhall be liable to be profecuted, by action for the je. reig 
covery of a pecuniary penalty, and by impriſonment as a rogue iy tak 
vagabond. /. 7. 8 8 dicke 
424. * And all powers, authorities, rules, directions, puniſhments, ant plc 
| proviſions preſcribed and inflicted by the ſaid act of 17 C. 2. not her mon 
by altered, ſhall be applied in carrying this act into execution, in te. Re 
lation to the perſons hereby declared rogues and vagabonds. J. 3, fore 
| 157. The game of ace of hearts, faro, baſſet, and wer 
Ace of hearts, hazard, ſhall be deemed games, or lotteries by card pit 
Faro, baſſet, and or dice; and every perſon who ſhall ſet up, or key ee 
hezard. theſe games, ſhall be liable to all the ahovementione 1 
penalties, for ſetting up or keeping any the games into 
or lotteries in this act mentioned. 12 G. 2. c. 28. J 2. que 
And every perſon who ſhall play, ſet at, ſtake, or pint at any d and 
the ſaid games, ſhall forfeit 5ol in like manner. / Wer 
| 18. Alfo the game of paſſage, and every other wr 
 Polſage. game with one or more die or dice, or with any ; 
3 other inſtrument, engine, or device in the nature « i fend 
dice, having one or more figures or numbers thereon (back-gammon, 2025 
and the other games played with the back-gammon tables, only ex- * 
cepted), ſhall be deemed games or lotteries by dice, within the fail play 
aQ of 12 G. 2. c. 28.— 13 G. 2. (. 19. /. 9. [0 
| | 19. Alſo by the 18 G. 2. c. 34. No perſon fil 
Relj-taly. keep any houſe, room, or place for playing, or lui 
DL er any perſon within ſuch place to play at roly poly, 
or any other game with cards or dice already prohibited by the laws d, 
this reaſm: and if any perſon {hall keep ſuch houſe, or ſuffer any pet: 
ten to play at roly poly, cr other game with cards or dice prohibited 
dy law, he ſhall be liable to the penalties and proſecution, as by th: | 
faid act of the 12 G. 2. c. 28.—18 G. 2. c. 34. /. 1 a 
And if any perſon ſhall play at roly poly, or any game with cards g , 
dice prohibited by law ; he ſhall be liable to the penalties and profe- 4 
cution, as by the ſaid act of the 12 G. 2.—18 C. 2. c. 34. / 2. f 
5 20. I any perſon ſhall, by colour of any grant f on 
orcign latte any foreign prince or ſtate, ſet up any lottery, or un. A 
ries, © dertaking in the nature of a Jottery, under any dero. | 
nn, mination whatſoever; or ſhall make, print, or pw 
Mh any propeſc] for any ſuch lottery or undertaking; or ſhall fell c 
diſpoſe of any ticket in any foreign lottery ; and ſhall be convict 
thereof, on oath of one witneſs, before two juſtices where the offenct 
fhall be committed, or the offender ſhall be found, he ſhall over an 
above any penalties by former acts againſt unlawful lotteries, forfei 
#425. 2001, one third to the king, one third to the informer, and & one thits 5 
MY to the poor, to be levied by diſtreſs by warrant of ſuch juſtices; and 
fall alſo by them be committed to the county gaol fur one year, af | 
from thence till the ſaid ſum of 200 l be paid: Provided, that peri 00 
aggrieved may appca! to the next quarter ſeſſions, 9 G. c. 19. / 4 5 


And by the 6 C. 2. c. 35 If any perſonſhall ſell, procure, or deliv! WR : 
any ticket, receipt, chance, or number in any foreign or pretended {0- Db 
„„ LIN, | | „ | ren 


0 


| Tate, 12 C. 2. , 29. 
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reign lottery, or in any claſs, part or Aiviftor thereof, or in any under. 
taking in the nature of a lottery; or ſhalt fell, procure, or deliver any 
ticket, receipt, chance, or number in any duplicate or pretended du- 
plicate of any foreign or pretended toreign lottety; or thall receive any 
money for anv ſuch ticket, receipt, chance, or number, or in conſide- 

ration of any money to be repaid in caſe any ticket or number in an 

foreign or pretended foreign lottery, or any claſs, part, or diviſion 
thereof, ſhall prove fortunate; and ſhall be convicted thereof in the 
courts at Weſtminſter, or on the oath of one witneſs before two juſ- 
tices where the offence ſhall be committed, or the offender ſhalf be 
found; he ſhall forfeit 2001, one third to the king, one third to the 
informer, and one third to the poor; the ſame (in caſe of conviction be- 
fore the juſtices) to be levied by diſtreſs by warrant of fuch juſtices ; 
and ſhall alſo be committed to the common goal for a year, and from 
thence till the 2001 be paid; provided, that perſons aggrieved may 
appeal to the next quarter ſeſſions. /. 29, 30. 8 

21. No perſon, other than the plaintiff and de- 


 fendant, ſhall be incapacitated from being a witneſs, How far an of- 


touching any offence againſt the laws for preventing fender may be 4 
exceſſive and deceitful gaming, by reaſon of having «witneſs, 

played, betted, or ſtaked at any prohibited game, 

18 5.2.6. 34. 5. | 


* GAOL AND GAOLER. 
For br eaking gaol. See PRISON BREAKING. 


r But ding and repairing of gavls, 
J. Wha foal! have the keeping of gaolc. 
IT. Gabler fhal! receive criminals. 
i. Hew they ſhall be maintained. 
FO. Selling of ſtrong liquors in gaols. 
Fl. How priſoners may be ſet on work. 
(I, How they ſhall be reſtrained and kept. 
Fl. Of clergymen to officiate in gao's. 
A. How priſoners ſhall be delivered. 
A. Of goolers permitting efcapes. 
Al, Concerning debtors. _ 


AI. Cimcernins the trifons of the King's Bench and Marſhalſea. 
WT Building and repairing of gaols. 


"PHE juſtices, or the greater number of them, within the limits of 
their commiſſion, upon preſentment of the grand jury at the aſſizes 
(or ſeſſions, 12 C. 2. c. 29. J. 13.) of the inſufficiency or inconvenieney 


ol the county gaol, may contract with any perſon for the building, fi- 


niſhing, or repairing the ſame. 11 & 12 V. c. 19. ſ. 1, 2. The ex- 
pence thereof to be paid by the treaſurer, out of the general county 
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But this ſhall not extend to gaols held by inheritance; nor to charge to 
any perſons in any town or liberty which have common gaols for fe. T 
lons, and commiſſioners of aſſize or gaol delivery, for any aſſeſſment A 
to the making the common gaol for the ſhire. 11 C 12 V. c 19 w 
| | | | „ or 

/ 903 By the 24 G. 3. c. 54. J. 2. The juſtices 2 ta 
May be re-built their general quarter ſeſſions, or the major part of 5 
or enlarged by them, ſuch major part not being leſs than ſeven, up- | 
order of ſcſſims, on preſentment made by the grand jury at the aſſizes, al 
eo OR of the inſuſhciency, inconveniency, or want of repair bu 

of the gaol, may contract for the building, repairing, or enlarging the an 
ſame, and the yards, * courts, and ontlets thereof, and adding ſuch oa 
other buildings, and making ſuch conveniencies, as ſhall be 20udged ſai 
requiſite ; or for erecting any new gaol upon any ſcite or ground within ” 
any diſtance not exceeding two miles from the ſcite of the old gaol, and _ 
in that caſe for the ſelling the old gaol, and the ſcite thereof, and land at 
thereunto belonging or any part thereof, and alfo the materials of the in 
old gaol; the contractors giving ſecurity to the clerk of the peace, for = 
performance of the contract. ,. 1. . „5 the 
And the ſaid juſtices after ſuch Wee me, ſhall at the next 50 
ſeſſions, cauſe notice to be given three times at leaſt, in ſome publick " 
paper circulating near the place, of ſuch preſentment having been 15 
made, and of their intention to take the ſame into conſideration at the * 
next enſuing or ſome following ſeſſions, and after ſuch confideration a 
thereof, they ſhall give notice in ſuch paper of their intention of con- 18 
tracting as aforeſaid: And all contracts then made, and orders relating 50 
thereto, ſhall be entered in a book by the clerk of the peace, and kept 8 
by him to be inſpected by the ſaid juſtices, or any other perſon contii- 10 
huting to the rates of the county, without fee. f 2. . | 15 

| And the ſaid juſtices may build any new gaol in any 2 

Fiftices may part of the county, in caſe (in the preſentment made M 
Hul a now gut of the inconvemence of the old gaol), it be expreſs; by 
in anv part of the preſented, that the place wherein the old gaol is f- . 
city. tuate, is improper, and that the faid gaol ought to - 

85 be removed to ſome other part of the county; and 1 

in caſe luee f, urths in number of the juſtices aſſembled, at two ſucceſ- . 
ſive qe eien (notice having been given three times at leaſt in bei 
ſome public newſpaper as aforcſaic, of the time of holding the ſame, P bY 
and of the place to which ſuch gaol is intended to be removed) ſhall ap- 55 
prove of ſuch removal, but not otherwiſe, f. 3... * 
„„ And the ſaid juſtices ſhall, as well in the choice of = 
y be divided the ground, as in determining upon the plans, purſue 75 
into feparate ſuch meaſures as ſhall provide ſeparate and diſtin | M 
apuriment 5, places of confinement, with dry and airy cells, i pri 
Ed which the ſeveral priſoners of the following defcrip- TY 
tions reſpectively may be confined, as well by day as by night; namely, 5 
priſoners conviꝗ ed of felony, priſoners committed for, or adjudged te 


be guilty of, miſdemeanors only, and debtors: The males of each clas 
to be ſeparated from the females: and a ſeparate place of confineme 
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to be provided for ſuch priſoners as are intended to be examiped as 
witneſſes on behalf of any proſecution of any indictment for telony. 

And alſo ſeparate infirmaries, or ſick wards, for the men and for the 
women: And alſo a chapel: And convenient * warm and cold baths 42 8. 
| or tubs, and other things as direCted by 14 GC. 3. c. 59. and care to be 
taken that priſoners ſhall not be kept in any apartment under ground. 


[ | 

"Il the ſaid juſtices (after preſentment made as | 

a aforeſaid) may purchaſe any houſes or lands, for Juſtices may 

) building, enlarging, and accommodating ſuch gaols, purchaſe houſes 

: and to direct the ſame to be conveyed to ſuch perſon or lands. 

ö as they ſhall think fit, in truſt for the purpoſes afore- ES 

n ſaid; and ſuch houſe and lands when added thereto, ihall be deemed 

and taken to be a part of ſuch gaol. . 5. 

8 No juſtice who ſhall under the authority of this 

at do any matter or thing in the execution thereof, Juſtices are 
ſhall be capable of having any beneficial intereft or mot 4% be inter- 

« concern whatſoever, either in his own name, or in eſtedinemtracts, 

8 the name of any other perſon in truſt tor him, gau yr, 
contract or agreement to be made under the authority of this act; or 

: ſhallfor any deſign or plan he may deliver or produce, receiv? any be- 

] nefit or emolument whatſoever. . 19. _ 

N The juſtices in ſeſſions may appoint one or more 

juſtices to viſit and ſuperintend the gaols, and make Accidental 

w report of the ſtate thereof to the court, who may, damages. 

8 upon ſuch report, order any ſum not exceeding 200l. 


D in any one year, to be laid out upon ihe repairs thereof, notwithſtand- 


. ing ſuch want of repair ſhall not have been preſented by the grand jury. 
And if it fhall happen that the gaol, by any breach being made in the 

- | ſame, from attempts of priſoners to eſcape, or other caſuallies or acci- 
FX cents, {hall be rendered unſafe for the cuſtody of the priſoners therein 
1; contined, between the ſeveral times of holkiing the ſeſſions, one or more 
Fi juices may order the damage occationed thereby to be immediately ſo 
9 far repaired as may be ſufficient for the ſaſe cuſtody of the priſoners, 
10 and upon report thereof to the ſeſſions, they may order payment for the 
nd 

i _ When the juſtices ſhall think it neceſſary that the 

5 priſoners ſhall be removed for the building a new Priſmers ind) 
wp gaol or repaning the old one, on giving ſufficient no- be removed. 

: tice to the heriff, it hall be lawful for him tore © 
WT move ſuch priſoners to the houſe of correction, or ſuch other place of 
ſue confinement, as the ſaid juſtices, with the conſent of ſuch therift, ſhall 
n& 3pprove of: And the expence of ſuch removal, and the expence. which 
1 may be incurred by the ſheriff on account of the ſaſe cuſtody of fuch 
p- un, ſhall be paid out of the county rate, and ſuch removal as 
ay, atoreſaid ſhall not be deemed or taken to be an efcape. But this ſhall 
1 t0 not extend to diſcharge any ſheriff or gaoler for being anſwerable for 
ſs the actual eſcape of any priſoner in his % V 
ent | e -iSuaC2 „„ = And 
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EW And whereas there are ſeveral pete confive 
"Ps Expences. in county and city gaols under ſentences and ors 
made by one or more juſtices at their ſeſſions, 9 
otherwiſe, upon convictions in a ſummary way, without the | intery.* 
tion of a jury : It is enacted, that any judge of afſize, or two juſtice 
of the peace within whoſe juriſdi&tion ſuch gaol is ſituate, may remove 
ſuch perſons to any houſe of correction within the fame juriſch Con, 
there to be confined, and to remain in execution of ſuch ſentence oi Or 
order. 24 G. 3. c. 56. ſo]. 2 J 12. 

And the expence of building, re- buil: ding, repaicing or enlarcing 
ſuch gaols, and ſuch other neceſſary expences as aforeſaid, ſha!l he paid 
out of the county rate; and when the amount thereof {hall exceed one 
half of the amount of the ordinary annual aſſeſſment for the county 
rate, (to be computed at a medium for the laſt five years, preceding), 
the juſtices in ſeſſions may bo row on mortgage of the ſaid rates, ” 
ſum not leſs than 50], nor mote than 1091, and may order the interel 
due thereon, and ſo much of the principal ſum as ſhall be equal at ſeaſt 
to the ſaid intereſt, to be paid off yearly, until the whole thereof ſhall 
be diſcharged, and an account thereof ſhall be kept in a book to be prc- 
vided for that purpoſe, which book ſhall be delivered into court at every 
quarter ſeſſions, and ſhall he inſpected by the juſtices, who ſhall make 
ſich orders relating thereto as to them {hall ſeem meet: Provided that 
the whole money bor rowed be fully paid within 14 years from the time 
"of borrowing the ſame. 24 C. 3. c. 54. fe. 2. /. 8, 9,10, tr. 

And if any perſon . in any houſes or hind 
©: Parties r fuf- which ſhall be deemed neceſſary for the building or 
ing to treat. e ſuch gao!s, ſhall upon notice in writing be. 

ing given to them, or left at their uſual place of aboct, 
n to treat or accept the price that ſhall be offered for the ſame, fo 
twenty-one days next after ſuch notice; the juſtices in ſeſſions ſha! 
order the value thereofto be aſcertained by 4a jury; who may examine 
witneſſes upon oath, (to be aqminiſtered by a juſticc), and the verdid 
of ſuch jury ſhall he: filed at the fe ſons, and ſhall he final and con- 
 Fulive againſt all e whatſoever. EH: 


77 Who ſal hare - the le- ing of. ale. 


The onal h itſelf Fische K. ing's, . the kerping g thereof is incident tothe 
office of the ſheriff, or inſeparable from it; except ſuch 7a0ls where! 
*42 ©. any perſons have the keep' ing * by inheri itance or ſucce ſſian. 14 £8, 
3... v. %%% 2 Inft; $89; 
And therefore the ſhe! ilts hl put in fuch keepers for whom they 
gy will anſwer. 14 Fd. 3. . 10. 
But by the 3 G. . 1 8. 15 o. None ſhall buy the office of gaolcr, on 
pain of 5col. half to the king, and half to him that ſhall ſue. 
And a gaoler 1 in fact, is as much puniſhable for a miſciemeanor in bis 
office, as if he were arightful g gaoler, 2 Haw, 1 34: 


J Canter, 


bis 
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III. Gaoler ſhall receive criminals, 


All felons ſhall be imprifoned in the common gaol, and not elſewhere. 
5 H. 4.c. 10. 


And if the gaoler tekalen to receive a felon, or take any ching for re- 


ceiving him, he ſhall be puniſhed for the fame by the juſtices of gaol 


dehivei y. 4 Kd. 3 „ 10. Halt. e 10 

But vagrants ad other criminals, offenders, and perſons charged 
with fall offences, may for ſuch 7 dee, or for want of ſureties, be 
committed either to the common gaol, or houſe of IE as the 


juſtices in ee ſhall think p: oper, 6 G.c. 19. 


IF. How th-y ſhail be maintain d. 


Mm ke fays, the gaoler cannot r fue the priſoner wy for he 
bt not to ſuffer him to die for want of ſuſtenance. 1 inſt. 295. 
nis is denied by others; and as there are ſcveral ſtatutes which 


provi i: for the maintenance of priſoners, without ſuppoſing the gaoler 


7 0 7 obliged to it, it ſeemeth that this opinion 15 not maintainable. 
A %. Gaol, Gaoler. F. 5 

For be the: 14 El. c. and 12 C. 2. c 29. hey ae to be provided 
for by a ſum to be paid out of the general county rate, by the high con- 
tables, to ſuch ſufficient perſons dw «ling nigh the gaols, as all be ap- 
pointed by the juſtices in open ſeſſions, who ſhall be there 1 re- 
ceive it. 

Fs o ling Faß, roine, or oth r firms] iu. rs in fas, 


By the 24 C. 2. ec. 40. No 1880 ſhall be grante for retailing 


phpirituius liquirs within any gaol or priſon; and * if the gaoler ſhall ſel}; + * 47 


lend, uſe, or give away, or ſuffer the ſame (ev cept hy way of medi- 
cine); he ſhall forfeit 1001, halt to the king, and walk with full coſt; 
to him who malte. 1 


And any juſtice on information on oath, that ſpiri nous ſiquors ate 


kept or diſpoſed of in ſuch g gaol, may enter and fearch, or i Tre his Ware 


rant to "II; for, and ſeizu, 1 and ſtave, and defrroy the ſame. 18. 


And jf any nerſon ſhall ak ro bing any ſpiritnous hquors into 


ſuch gaof, the gaoler or his ſervants may apprehend and cacry him be- 
tore a juſtice; and if by the oath of one witneſs or other wile ſuch perion 
ſhall be convicted, he hall be committed to priſor or 10 the houſe of 
co rection, not exceeding three months, unleſs he tha!l immediate 
bay down ſich fine, not exceeding 201, and not leſs than 101, as the 
juſtice ſhall impoſe, to be paid, half to the in ormer, and halt to a 
ro of ſuch gaol. „„ 

And a copy of the three clauſes above, ſhall be hung vp in each 


gaol, on pain of the gaoler {orfeiting 4 85 to be levied by Warrant 0! 
; e juſtice, on conviction on th? oath of one witneſs: And ans —.— 


may enter and demand a ſizht of ſuch OP , and if not ſhewn to him, 

he ſhall immediately convict ſuch goaler: half of the ſa 1d penalty 
to be to the informer, and the other (or the whale it there be no in- 
former)! to o the poor of ſuch Sol. 7 20. 


I, 


Ard _ 
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And by the 24 G. 3. c. 54. el. 2. No gaobef, 


Goolers are not nor any perſon in truſt for him, or employed by him, 


1 be licenſed. ſhall ſuffer tippling or gaming in ſuch priſon ; no. 
{hall ſell, or permit to be ſold, or be capable of being 


ice nſed to fell, any wine, ale, or other liquors; or have any beneh. 
dal intereſt or concern whatſoever in the ſale or diſpoſal of any liquors 
of any kind: or in any tap-houſe, tap-room, or tap, on pain of foi. 
feiting 101 for every ſuch offence ; to be recovered by diſtreſs, by 
warrant of two juitices, upon confeſſion of the party, or upon the in- 
formation on path of one witneſs, which penalty ſhall be diſtributed 
half to the informer, and half to the priſoners confined in ſuch gab]; 


and for want of ſufficient diſtreſs, the offenter to be committed to the 


aufe of correction for any time not exceeding three months, unleſs 
ſuch penalty with reaſonable chaiges hall be ſooner . J. 32. 


N. B. There i is 4 form of cdrrot lion let forth in the alt. 


| And the aid | Ju ices in their ſeſſions. or at any 
Juſtices may fpecial adjournment thereof held for ſuch expreſs 
4loο rallaries to purpoſe, may i & it ſhall appear to them neceſſary 
 govlers. or proper, appoint ſallaries or allowances to gaolers, 


in lieu of the profits which were before derived from 
the ſale of liquors, as to them thalt ſeem meet, and order the ſame to 


be paid out of the county rate, by a certificate of ſuch allowance being 
ſigned by the chairman of the ſeſſions : Bot no chairman fhall ſign ſuch 
certificate, unleſs notice of ſuch imtended application, ſigned by the 


_ clerk of the peace, hath been given t 4 days at leaſt before the holding 
of ſuch ſeſſions or adjournment thereof, by two ſeveral advertiſements 


in forme new] puper printed and circulated in ſuch county. J. 20, 21. 


V J. How þrijeners may be jet on work, 


The juſtices i in their general ſeſſions, if they find it needful, may 


- provide a ſtock of ſuth materials as they find convenient for their ſetting 
poor priſoners on work, to be paid for by the treaſurer out of the ge- 


neral county rate; and may pay and provide fit perſons to overſee and 
ſet ſuch priſoners « on work: and make ſuch orders for accounts con- 


cerning the premiſſes, as ſhall be thought needful, and for puniſhment 


ol neglect and other abuſes, and for beſtowing the profits ariſing by the 
labour of the priſoners for their relief. Provided that the ſum to he ſo 


paid do not exceed the rate of 6d. a week for any one Kat ith. 190 
2 5ſt. 113 ede. RR 3 


2 II, How they ſhall be reſtrained and kept. 


The county gaol is the priſon for malefactors; but price Or. debe, 


v here eſcape lies againſt the ſheriff for their eſcaping. may be kept in 


what place the th zeriff pleaſes. L. Raym. 136. 
By the 31 C. 2. C. 2. If any perſon ſhall be committed to any priſon, 
for any cri iminal or neee criminal offence, he ſhall not be removed 


| fr om 
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from thence, unleſs i it be by Habeas corpus or ſome other legal writ; of 
where he is removed from one priſon or place to another, within the 
ſame county, in orderto his trial or diſcharge ; or in caſe of ſudden fire 
or infection, or other neceſſity: On pain that the perſon ſigning any 
warrant for ſuch removal, and the perſon executing the ſame, ail 
forfeit for the firlt offence 1091, and for the ſecond 2001, to the party 
prieved. J. 9. | 0 

* But on emergent nden as in caſe of ie ide 1 AP the * 4 43. 
ſheriff or gaoler, with the adviſe and conſent of three or more juſtices | 
(1 9,) may, if they {hall find it needful, provide other ſafe placns 
(with the owner's conſent) tor the removal of ſick or other perſons out 
of the uſual gaols. 19 C. 2. c. 4. /. 2. 

By the 22 & 23 C. 2. c. 20. The gaoler fhall not pe, keep, or 
lodge priſoners for debt and {elons together i in one room or Haney j 
but they ſhall be put, kept, and lodged ſeparate and apart from ons 
another in diſtin& rooms; on pain of forfeiting his office, and trebie 
damages to the party gi 10 ved. Tf. 'y 3. 

Nevertheleſs it ſcemeth generally in all caſes ws a man is com- 
mitted to priſon, ePÞectally if it be for felony, or upon an execution, 
or but for a treſpaſs or other offence, every gaoler ought to keep ſuch 
priſoner in ſafe and cloſe cuſtody; ſafe, that he cannot eſcape; and 

| doſe, without conterence with others or intelligence of things ab ad. 
Daſt. c. 1 70. 
And therefore if the gaoler ſhall leone his priſoner t to go abroad for 
a time, and then to come again, or to go abroad with a keeper, though | 
he come again, yet theſe are eſcapes. Dalt. c. 170. 
And hereupon it is lawful for the gaoler to hamper a felon with i. ions 
to prevent his eſcape. 1 H. H. 601. Dalt. c. 170. and it is ſaid, 
that a gaoler is no way punthaevle for keeping even 2 debtor in irons. 
2 Haw. 152. | 

But the learned editor of Hale H ory favor. that this liberty 
even in the caſe of a felon (much more in the caf> of a priſoner fr 
debt) can only be intended, where the officer has juſt reaſon to fear an 

eſcape; as where the priſoner is unraly, or makes any attempt to that 
5 purpoſe ; ; but otherwiſe, notwithſtanding : the common practice of 
gaolers, it ſeems altogether unwarrantable, and contrary to the mild- 
neſs and humanity of the laws of England, by which gaolers ate wt 
bidden to put their prifoners to any pan or torment. And lord Cate, 
Inf. 381. is expreſs, that by the common law it might not be done. 
5 H. H. 601. | 1 
And if the gaoler keep the pri YEW more dl than he ought of 
right, whereof the prifoner dieth, this is felony in the gaoler by the 
common law: And this is the cauſe, that if a priſoner die in gaol, the 
coroner ought to ſit upon him; and if the death was owing to cruel and 
oppreſſive uſage on the part of. the gaoler or any officer * of his, it will £434, 
e deemed wilful murder in the perion s guilty of ſuch dureſs, Ws Taft. 
91. Fot. 321, 322. 

Put if a criminal, endeavouring to break the _ aſſault his 2708 

he may be lawfully killed by him in the afiray. T How. 11. : 1 i 
IT. 496. For gaolers and their officers are under the fame {p-cial pro- 
i ion that other miniſters of juſtice a: are. And therefore if in the pe- 
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ceſſary diſcharge of their duty they meet with reſiſtance, whether from 
priſoners in civil or criminal ſuits, or from others in behalf of ſuch pri 
ſoners, they are not obliged to retreat as far as they can with ſafety, hut 


may freely and without retreating repel force with force. And if the 


party ſo reſiſting happeneth to be killed, this on the part of the gaoler, 
or his officer, or any perſon coming in aid of him, will be juſtifiable 


homicide. On the other hand, if the gaoler, or his officer, or any 


perſon coming in aid of him, ſhould fall in the conflict, this will 
amount to wilful murder in all perſons joining in ſuch reſiſtance, It is ho. 
micide committed in defiance of the juſtice of the kingdom. Fot. 32l. 


; : * 2 . ; - Fo ; 7 
But foralmuch as the gaol is intended, in moſt cafes for cuſtody and 


not for puniſhment; and confinement itſelf in ſuch diſmal ahodes 1; 
ſufficiently afflictive and diſconſolate; human nature will plead for thoſe 


miſerable objects, that their condition be rendred as tolerable as the 


caſe will admit of; particularly with regard to cleanlineſs, which is the 


parent of health; and wholeſome air, which is life itſelf. A remark. 
able effect of want of care in this reſpect, Sir Michael Foſter takes no- 


tice of, in the caſe of one Mr. Clarke, who was brought to his trial at 


2 


the O!d Bailey ſeſſions in April 1750. It being a caſe of great expec- 


tation, the court and all the paſſages to it were Cee crouded- 
The weather alſo was hotter than 1s uſual at that time of 


Many people who were in court, were ſenſibly affected with a very 
noiſome ſmell. And it appeared ſoon afterwards, upon an inquiry or- 


dered by the court of aldermen, that the whole priſon of Newgate, and 


all the paſſages leading thence into the court, were in a very filthy con- 


dition, and had long been ſo. What made theſe circumſtances to be at 
all attended to was, that within a week or ten days at molt after the 


_ ſeſſions, many people who were preſent at Mr. Clerke's trial, were 


ſeized with a ſever of the malignant kind, and few who were ſeized re- 


covered. The ſymptoms were much alike in all the patients; and in 
leſs than fix weeks the diſtemper intirely ceaſed. At the time this di. 


_ aſter happened, there was no ſickneſs inthe gaol, more than * is com- 
mon in ſuch places. Which circumſtance, that diſtinguiſheth this trom 
molt of the cafes of the like kind which we have heard of, ſuggeſts 2 


very proper caution, not to preſume too far upon the health of the gavl, 


barely becauſe the gaol fever is not among the priſoners, For without 


doubt, if the points of cleanlineſs and free air have been greatly neg- 


| lected, the putrid effluvia which the priſoners bring with them in ther 
_ cloaths or otherwiſe, eſpecially where too many are brought into. 


_croauded court together, may have fatal effects on people who are bc- 
cuſtomed to breathe better air: though the poor wretches, who are 1! 


| ſome meaſure habituated to the fumes of a priſon, may not always be 


ſonſible of any great inconvenience from them. The perſons of chief 
note who were in the court at this time, and died of the fever, were Sir 
Samuel Pennant lord ma yor for that year, Sir Thomas Abney one of the 
juſtices of the common pleas, Chorles Clarke eſquire one of the baron: 
of he exchequer, and Sir Daniel Lambert one of the aldermen of Lon 


don. Of leſs note, a gentleman of the bar, two or three ſtudents, of, 


of the under ſheriffs, an officer of lord chief juſtice Lee who attended 


his lordſhip in court at that time, ſeveral of the jury on the Middleſes 


2 brought thither. 7%. 74. 8 i 


ſide, and about ſorty other perſons whom buſineſs or cutioſity had 


the year. 
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In conformity with theſe humane ſentiments, the following regula- 
tions were eſtabliſhed by the 14 C. 3. c. 59. Whereas the malignant 
fever, commonly called the gaol diſtemper, is feund to be owing to 
want of cleanlineſs and freſh air in the ſeveral gaols, the fatal conſe- 
quences whereof might be prevented, if the juſtices of the peace were 
duly authorized to provide ſuch accommodations in gaols, as may be ne- 
ceſfary to anſwer this ſalutary purpoſe; it is therefore enacted, that 
the juſtices, in their ſeveral quarter ſeſabns, ſhall order the walls and 
ceilings of the ſeveral cells and wards, both of the debtors and felons, 
and alſo of any other rooms uſed by the priſoners in their reſpective 
gaols where felons are uſually confined, to be ſcraped and whitewaſhed 
once in the year at leaſt ; and to be regularly walhed and kept clean, and 
conſtantly ſupplied with freſh air by hand ventilators or otherwiſe : and 
ſhall order two rooms in each gaol, one for the men, and the other for 
the women, to be ſet apart for the tick priſoners, directing them to be 
removed into ſuch rooms as ſoon as they ſhall be ſeized with any diſ- 
order, and kept ſeparate from thoſe who thall be in health; and ſhall order 
a warm and cold bath, or commodtous bathing tubs, to be provided in 
each gaol, and direct the priſoners to be“ waſhed in ſuch warm or *436. 
cold baths or bathing tubs, according to the condition in which they 
ſhall be at the time, before they are ſuffered to go out of the gaol upon 
any occaſion whatſoever. And they thall order this act to be printed 
in large and legible characters upon a board, and hung up in ſome con- 
ſpicuous part of the gaol. And they ſhall alſo appoint an experienced 
ſurgeon or apothecary, at a ſtated ſalary, to attend the gaol; who thall 
report to the juſtices, at each quarter feſſions, a ſtate of the health f 
the priſoners under his care. /. 1. 5 | C 
And they ſhall have power, in their ſaid quarter ſeſſions, to order 
_ <loaths to be provided for the priſoners, when they ſee occaſion; and 
to prevent the priſoners from being kept under ground, whenever they 
can do it conveniently; and to make ſuch other orders, from time to 
ume, for reſtoring or preſerving the health of priſoners, as they ſhall 
think neceſſary; and alſo to direct the ſcveral courts of juſtice within 
| their reſpective juriſdictions to be properly ventilated. /. 2. 
4 | =P | ; | ES | | TE 
| _ And the.expences attending the execution hereof, lo far as the ſame | 
"g Tall reſpect county gacls and courts of juſtice belonging to counties, 


s ſhall be paid out of the county rates; and fo far as they reſpect the 
o  gaols and courts of juſtice of particular cities, franchiſes, or places, that 
1 do not contribute to the county rate, ſhall be paid out of the public 
5 ſtock of ſuch ey; Tranchife, or neee nn 
5 And if the gaoler ſhall negle&t or diſobey the orders of the juſtices | 
= de may be proceeded againſt in a ſummary way, by complaint to the 
of judges of afſize, or to the juſtices in their quarter ſeſſions; and if he 
59 de found guilty, he ſhall pay ſuch fine as they ſhall impoſe, and be 
he _ committed in caſe of non-payment. id. [It is not ſpecified to what 
55 Place, nor for what time.) 555 
Pp ß — W IRS LR. 7\ 
ed \, * Theſe ſalutary proviſions are owing in a great meaſure to the ſug- 
# gcſtions of a gentleman whoſe name ought to be for ever remembered 


with nonour in the. annals of this kingdom. John Heward eſquire, be- 
ung high ſheriff. of the county of Bedfard.in the year 1773, became by 
= 5 virtue 
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VIII. Of clergymen to officiate in gaols, 1 


The juſtices in ſeſſions may appoint clergymen to officiate in ga}; 
according to the rites of the church of Fngland, and allow to each a 
ſalary not excecding 501 a year; to be paid by the treaſurer out of the 
county rate. 13 G. 3.c. 58. 1 JC 


43 "i * IJx. How fr iſoner's ſhall be delivered. 


By the 3 H. . c. 3. Thoſe that have the cuſtody of gaols, muſt 
certify the names of all p:foners, to the juſtices of gaol delivery, in 
order to their trial or diſcharge; on pain of ol, 
 Andif a gaoler detains a prifoner in gaol after his acquittal, unleſs 
it be for his fees (not for meat, drink, or lodging), this is an unlawful 

impriſonment. 2 Inf. 53. - | 


virtue of his office acquainted with the ſtate of the gaol, in which he 
found many things wanting to be 1eformed z and was led on from thence 
to inquire into the condition of other gaols, until at length, by a ſpirit 
of perſeverance nnexampled in hiſtory, in contempt of the utmoſt dan- 
ger from the gaol diſtemper and other diſcouragements, he viſited every 


in the kingdom; and after all, travelled into foreign countries, and fur- 
veyed the priſons in France, Flanders, Holland, Germany, and Switzer- 

| land. The reſult of his inquiries he publiſhed in one volume in quarts, 
in the year 1777; wherein he exhibits ſuch a complication of calamity 
and horror in the gaols of this kingdom, as nothing but a pen influenced 
by his own yearnings and ſenſibility can expreſs. He computes that 
many more perſons die by the gaol fever alone, than by the hands of the 
executioner, He affectingly deſcribes the fallow and meagre counte- 


1 55 gaol ruddy and full of health; ſome expiring op the floors in Joathſome 


Dungeons, ten, twenty, or thirty ſteps under ground, and ſome of 
them covered with water at the bottom; without light, and without 

freſh air. In many of the gaols, men and women, debtors and felons, 
young and old, crouded together. Little or no proviſion of cloathing; 
no bedding; no ſtraw, or if raw, farmed by the gaoler, who changes 
1 not for months together. Scanty allowance of maintenance, and this 
alſo fomotimes farmed by the gaolor : no proviſion at all in many places 
for debtors, and if detto to work for their maintenance, they are not 
allowed, leit ther ſhould finiſh felons with their tools in attempting to 


A * _ Lerials of any kind, but the priſoners ſpend their time in ſloth, profane- 
ww neſe, and dcbauckery, 16 4 degree extremely ſhocking. In the gaok, 


drinking, and ricting, and gaming; the gaol being as it were a great 
inn, wherein the gaolcr, though he his teſtrained from ſelling ſpirituous li- 
quors, yet is regularly licenſtd to ſell ale and beer; and inſtead of re- 
ceiving a ſalary for the trouble of his office, ſometimes paying an annual 
rent for its emoluments, | 


aſt. In many of them, regularity and order. Men and _ 


county gaol and alſo every city and town gaol and houſe of correction 


nances of emaciated objects, who a few months bcfore had gone into the 


cells; others having their toes mortificd, or quite rotted from their feet, 


_ eſcape, Even in moſt of the houſes of correction, neither tools nor ma- 


Mr. Howard's account of the foreign priſons forms a ſtriking con- 


— ends © — — 
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4 And a gaoler muſt not diſobey a writ of habeas corpus, for want 0. 129 
his fees; but the court will not turn the priſoner over till the gaoler be 
aid all his fees. 2 Haw. 151. rn on id 8 5 
But by the 14 G. 3. c. 20. If the priſoner is acquitted, or diſcharged 
upon proclamation for want of proſecution, or hath no bill found againſt 
him, he ſhall pay no fee to the gaoler for his diſcharge; but ſuch fee 
as hath been uſual, not exceeding 13s 4d, ſhall, on certificate of a 
judge or juſtice before whom ſuch priſoner thall have been diſcharged, 
be paid out of the general county rate. . 


X. Of gaolers permitting eſeapos. 


If the gaoler voluntarily ſuffer a priſoner to eſcape, he ſhall be pu- 
niſned in the ſame manner as the priſoner ought to have been who ef- 
caped; and if he negligently permit him to efcape, he ſhall be pu- 
nihed by fine and impriſonment. And the ſheriff thall anſwer for him. 
2 Haw. 1 34, 5, 6. N | 5 | 


But the principal gaoler is only finable for the voluntary eſcape of a 
felon ſuffered by his deputy ; for no one ſhall ſuffer capitally for any 
t crime, but he who is actually guilty of it. 2 Haw, 135. 5 
debtors and felons, kept ſeparate. | Cleanlineſs in every department. 


The ſewers kept open. Plenty of freſh water. Priſoners not kept in 
irons. No gaol fever. Debtors few; in France, only in proportion of 
fix debtors to two hundred felons; whereof one principal reaſon is, 


5 that the creditors maintain them in gaol. Felons alſo in the gaol, in 
/ proportion, not numerous; becauſe they come to their trial ſpecdtſy 
1 aiter commitment. Executions very rare; the convicts being con- 
f qemned to labour, and therein regularly and conſtantly employed : In 
. | Amſterdam, for ſome years paſt, only about one execution in à year; 
N and in ail the ſeven united provinces, ſeſdom more than four, five, or 


, Upon the whole; the regulations affected by the aforeſaid act of the 
of 14 G. 3. and other improvements which may be ſnggeſted, though. 
they are and may be very uſeful in their kind, vet are only palliative, 


. and do not extend to the root of the diſorder, which lies deeper, and is 
5 to be a tributed in the firſt place to the want of proper buildings. The 

oh gaols were originally in the caſtles ; and what kind of priſons theſe were, 

ö 


10 ſuch of them as yet remain in the caſtles ſufficiently demonſtrate. And 
thoſe which have been erected in after-times, diſtinct from the caſtles, 


5 have followed the ſame contracted model, being calculated merely for 
o dle cuſtody, with ſcarce any other conſideration, or a thoughts of 
0 guarding againſt the total deſtruction of prifoners, If Mr. Howard's. 
. plan of building gaols, and his rules for conducting and governing them, 
b * adopted, there is little reuſon to doubt but that piiſoners would be 
. as well taken care of in England as in other counties. 1 
li- pon this humane plan, the ſtatute of the 19 C. 3. c. 74. hath. 
5 enacted, that penitentiary houſes {hall be erected, and ſhips or veſſels 
5 Provided, for the puniſhment by hard labour (and reſormation, if it 

may be) of perſons convicted of grand or petty larceny, or other crime, 
1 SLES by the laws of this realm they are liable to be tranſported to 
en, * beyond the feas: Which is inſerted under the title Tranſpor- 
0 5 e 
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Bit for a neglig en eſcape ſuffered: by his' bailiff, the Metif is as much 
liable to anſwer, as if he had actually ſuffered it himſelf; and the cout 
may charge either the ſheriff or bailiff for it: And if 4 deputy gaoler 


for him. 2 How. 135. 
AI. Concerning debtors. 


Arti and other officer, ſhall carry any perſon by him arreſted 
carry ing to gal, or being in his cultody by virtue of any writ or other 
proceſs, to any tavern, alehouſe, or other puhlic 

victualling or drinking houſe, or to the private houſe of any ſuch officer 
or of any tenant or relation of his witWut his free conſent ; nor charge 
him for any liquor, victuals, or other thing whatſoever, but what he 


ſuck, but what he ſhall call for voluntarily ; nor demand, directly or 
indire &ly, any other or greater fee than is by law allowed; nor taks 
O. any gratuity for keeping him out of gaol; nor & carry him to gael 
within 24 hours from the time of the arieſt, unleſs ſuck pecfon arreſted 
ſhall refyſe to be carried to ſome ſafe and convenient dwelling houſe df 
his own appointment within ſome city or market town (if there ar. 
reſted), otherwiſe within 3 miles from the place of arreſt, ſo as ſuch 
_ dwelling houſe be not the houſe of the perſon arreſted, and be within 
the reſpeAive diviſion or liberty. ſc 1. 
And no ſheriff, bailiff, or other officer, ſhall take more for one or 
more night's lodging, or for a day's diet, or other expences of any per- 
| fon under arreſt, than ſhall be allowed by order of ſeſſions: Which ſeſ⸗ 
ſions ſhall make order therein, and vary the ſame from time to time 1: 
they ſhall ſee occaſion; and ſhall cauſe a copy of every ſuch order, ard 
of every variation or alteration thereof, ſigned by the clerk of the peace, 
to be put and kept up in ſome conſpicuous place in the ſeſſions houſe 0: 
other proper place, that the ſame may be there ſeen and examines. 
3 
/ And every ſheriff, As other perſon intruſted with the execution of 
proceſs ſhall deliver a printed copy of the ſeveral clauſes in this act + 
| ating to bailiffs and other perſons to be employed under them, to eve) 


tion of the bond to be given by ſuch bailiff or other perſon, that he will 
| ſhew and deliver a copy of the ſaid clauſes to every perfon he ſhall a. 
reſt and go with to any public or other houſe where any liquor fi (hall be 
ſold, and that he will permit every perſon ſo arreſted or any friend of 
his, to read over the ſame clauſes before any liquor , meat, of vifui: 
mall be called for or brought to fuch perſon : And it anv ba. iff ſhall 0f- 
fend in the premiſſes; he ſhall, beſides the breach of the condition of 
the bond, be deemed guilty of miſdemeanor in the execution of the 
F proceſs, and puniſhable as ſuch by virtue of this ac. J. 3 7 
Cy And the ſheriff and gaole 8 ſhall fn ffer an*P} 
Gale to fu er ſoner for debt, at his will and pleaſiire io {nd for 0! 


14 5 24 he; pri ſoner to to have broneht unto bim at ſeaſonable tim*s in tne 
= fend for neceſſa-. day, any beer, ale, victuals, or other neceſſary food 
7165. from what place he ſhall think fit, or can have te 


ſame ; and alſo to have and uſe ſuch bedding, fret, 
and other neceſſaries, as he ſhall have occaſion for and think fit, or by 


be not ſufficient to anſwer 4 ä eſcape, his principal muſt anfae 


1. By the 32 C. 2. e. 28. No ſheriff bail, oy 


ſhall call for of his own accord; nor cauſe or procure him to call for any. 


ſuch bailiff and other perſon; and ſhall alſo make it pait of the contlt- 
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be ſupplied with, without purloining or detaining the ſame, or requiring 
him to pay for the having or uſing thereof, or putting any manner of 
-eſtraint or difficulty upon him in relation thereunto. J. 4. | 

z. The two lords chief juſtices and rd chief ba- eg 
ron, or two of them, together with the mayor and Tuftices to 
two aldermen of London, or with three aldermen eftab/rfh tabl g of 
without the mayor, in reipett of the priſons within ee, and rul s 
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the ſaid city; and the ſaid lords chief juſtices and and orders for 
| chief baron, or two of them, together with three the regulation of 
j juſtices of the peace ot Middleſex and Surry reſpec- gaols. 
. tively, for the priſons within the ſaid counties; and wo 
r elſewhere, the juſtices in ſeſſions, —ſtiall eſtabliſh tables of the rates 
e and fees to be taken by gaolers within their reſpeQive juriſdiction, 
e and vary the ſame irom time to time as they ſhall ſee occaſion. The 
7 ſame to be ianed reſpectively by the ſaid jndges, mayor, aldermen, 
5 and juſtices within London, Middleſex, and Surry; and elſewhere, to 
0 be ſigned by 3 er mere juſtices in ſeſſions, and afterwards reviewed 
ol and confirmed or mederated by the judges of aſſize (or juſtices of great 
d ſeſſons in Wales and Chethwe) at the next aflizes to be held aſter mak- 
of ing or varying the ſame as æforeſaid; the ſame to be afterwards ſigned 
8 by the ſaid judges of afſize and three juſtices of the peace of ſuch divi- 
th ſion or place reſpectively. /. 5. e 5 | | goes, 
in And proper rules and ordert, for the better government of the reſpec- 
tive gaols and priſoners therein, thall be made, and altered from time 
or to time as there {hall be occaſion, by the courts of Weſtminſter hall for 
dhe ſeveral priſons belonging to the ſaid courts: And by the ſaid lords chief 
f. WF juſtices and chief baron or two of them, together with the mayor of 
35 London and two aldermen, or with 3 aldermen without the mayor, for 
10 ide priſons within the ſaid city: And by the ſaid lords chief juſtices and 
ce, chief baron or two of them, together with 3 juſtices of the peace, for 
o WS the priſons within Middleſex and Surry; and elſewhere, by three ot 
cc. more zuſtices in ſeſſions, for the priſons within their reſpective diftrifts ; 

: the lame to be aſterwards reviewed, and altered if thought necellary, 
of by the judges of athize at the next afſizes after making or altermg the 
'c- BW {:me: And after every making or altering as aforefud, the jame thall 
ede ſigned by the faid ſeveral perſons authorized to make, review, or 
dt Foo a p oo OP 
And duplicates of every ſuch table of fees and of orders which ſhalt 
de made forthe priſons belonging to the courts of Weſtminſter hall all 
be be inrolled in ſuch court: And for any other priſons, thall be tranſmitted 
| of do the clerk of the peace, to be inroſl-d by him without fee; andevery _ 
15's zuch clerk of the peace {hall cauſe another copy thereof to be hung up. 
ob. in the court where the aſſiy es or qua"ter ſeſſions ſhall be held, there to, 1 
remain and be inſpected! ; * and thall cauſe another copy thereof to be's 4 42. = 
the franſmitted to the gaoler ; and ſuch gaoler thall forthwith cauſe tige 

| | Tame to be hung up in ſome open place and in a conſpicuous manner 
yu in his gaol : and to be there kept up, fo as that the priſoners may have 
45 free reſort thereto, at ſeaſonable times in the day, without paying any 
te thing far the ſame. 7d. 5 „ . 
10 And the courts of Weſtminſter hall ſhall, in every Michaelmas term, 
th 


. Nqure whether ſuch tables of fees and ſuch rules or orders are there 


hung in the ſeveral priſons to them belonging, and duly complied with: 
And the Judges of aſſize ſhajl make like inquiry, and ſhall ſupply and 
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«. 


redreſs ofitiever they ſhall find negleRted or tranſgreſſed relating there. 
unto; and ſhall expreſsly give in Ee to the grand jury, to make in. 


| quiries thereof. J< . 

And no gaoler ſhall take, directly or indirectly, of any Prifoner fer 
clebt, damages, coſts, or contempt, any other fee for his commitment, 
or coming into gaol, chamber rent there, releaſe or diſcharge, than 


Mall be allowed in the (aid table of fees: And every ſheriff, gaoler, or 


other officer, who ſhall in any wiſe offend againſt this ad, {hall for 
every ſuch offence (over and above ſuch other penalties or puniſhments 
_ a5-he ſhall be liable to by the laws now in force) forfeit to the party 
grieved $01, with treble coſts, /. 12 
4. 'The courts at Vi 'cſtminſter, roſtices of aſſine 
Charities to (and great ſeſſions,) juſtices of the peace, and com- 
gaols. miſſioners for chatieadle uſes, ſhall from time to time 
_ inquire concerning gifts and bequeſts to poor pri- 
ſoners; who may ſend for papers and witneſſes, and examine perſon; 
upon oath, and order and ſettle the payment thereof i in ſuch eaſy and 
expeditious way as they ſhall think proper. / 9. 
And a table of ſuch benefactions, after every ſuch ſettling thereof, 
ſhall he tranſmitted to the clerk of the peace, to be regiſtred by him 
withont fee; and another table to the gaoler, to be hung and kept up 
by him in ſome conſpicuous place in his gaol, where the priſoners my 
5 have eaſ y 1 reſort thereto without fee. . 10. 
5. On the petition in term time of any perſon be- 
"Redeeſi of ing or having been under arreſt, complaining of any 
b grievances. e xa dition or abuſe by the gaoler or other officer, unto 


any of the courts of record at Weſtminſter, from 
whence the proceſs iſſued; or, in vacation time, to any of the judges 


of ſuch court, or to the judges of aſlize or great ſeſſions, or judges of 
any other court of record from whence ſuch proceſs iſſued; they {hall 
| hear and determine the ſame in a ſummary way, and make ſuch order 


2. thereupon for redreſſing * the abuſes, and for puniſhing the offender, 


and for making repar ation to the party injured, as they ſhall th: nk juſt, 


together with full coſts of the complaint; the ſame to be inforced by 
attachment, or in any other manner as other onlers Ot f the laid courts. 


or judges may be inforced, Abs: 


6. If any perſon ſhall = S in execution, for | 
| Phew . ſum not exceeding 100 l. [and by 26 6. 3. c. 
may be difcharg- 44. f. 1. the ſame is extended to any ſum nct ex- 


ed on delivering ceeding 2091. which act is in force for 5 years], 


: up their effetls. und call! be minded to deliver np to his ns WO 


ſhall fo charge him in execution, all his eſtate and 


effe ths t ane the ſatisfaAten of the debt wherewith he ſhall ſo ſtand 


charged; it thall be lawful for ſuch priſoner, before the end of the firlt 


term w hich {hall be next after his being ſo charged in execution, .o 
exhibit a petition | to any court of law from whence the proceſs iſſuec, 


. or to the court into which he ſhall be removed by habeas corpus, Or 
hall he charged in cuſtody, and ſhall remain in the priſon thereof; 
ceriifving the cauſe of his impriſonment: 


And ſetting forth therein, not only a jut and true account * all the 
reg] and nerfonal eſtate which he or any perſon in truſt for him is in- 


ed to at the time of his petitioning, and of all incumbrances and 


clurges affecting the ſame; but allo a juſt and true account of all 2 
1 real 
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real and cal eſtate which he, or any perſon in truſt for him or for 
his uſe, was intereſted in or intitied to at the time of his impriſonment, | 
either in poſſeſſion, remainder or expectancy, to the beſt of his belief, 
and ſo far as his knowledge extends; and likewiſe a juſt and true ac 
count of all ſecurities wherein any part of his eſtate conſiſteth, and of 
all deeds, evidences, Writings, books, bonds, notes, and payers con- 
cerning the ſame or relating thereto; and the names and places of 
abode of the witneſs to all ſecurities, bonds. and notes, and where they 
are to be met with, ſo far as his knowledge extends: | 
And before ſach petition ſhall be received by any fuch count, A+ 
ſhall cauſe to be given or left unto or for all the creditors at w hots ſuit 
he ſhall ſtand charged i in execution as aforeſaid, their executors or ad- 
miniſtrators, and at their uſual places of abode (or to their attorney or 
agent laſt employed in the cauſe, it ſuch cieditors, or their executors 
or adminiſtrators, cannot be mct with, and not otherwiſe) 14 days 
leaſt before ſuch petition ſhall be preſented and received, a notice in 
writing, ſigned with his name or mark, importing, that he doth intend | 
to petition the court * from whence the proceſs ;lTued upon which he“ 444. 
ſtands charged in execution, or into the priſon to which he ſhall have 
been removed by habeas corpus, or ſhall ſtand charged in execution on 
any judgment recovered on any bill or declaration filed or delivered in 
any ſuch court; and alſo ſetting forth in ſuch notice, a true copy of 
the account or ſchedule of his eſtate which he intends to deliver into 
| court (except the neceſſary wearing apparel and bedding of him and his 
5 family, and the tools or inſtruments of his trade or calling, not ex- 
- ceeding the value of 101. in the whole): 
: And an affidavit of the due ſervice of ſuch notice ſhall be delivered 
with the petition, and openly read in the court : 
75 And if the court ſhall be ſatisfied with the regularity of ſuch notice, 
| the petition {hall be received; and the court ſhall thereupon, by order 
| or rule of the ſaid court, cauſe the priſoner ſo petitioning to be brought 
my up, and the ſaid creditors or their executors or adminiſtrators to be 
ſummoned to appear perfonalty or by their attorney in the faid court: 
o And on their appearance, or if they ſhall nor appear, then on affi- 
davit of the due ſervice of the ſaid order on them, or on their attorney 
il they « cannot be met with; ſuch court all in a ſummary way, ex- 


5 amine into the matter of the petition, and tender to the priſoner the 
Oath Owing, 3 N | | | 
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1. A.B. 45 fear 3 in te preſence of ala les God, that the account | hy 


| me ſet forth in my petition preſented to his honerqble court, diti contain a + 
| full and true account of the real and per nul eftate, debts, cr edits and fo 
x: feds whatſoever, which l, or an in truſt for me, at the time ef 75 fri 4 
impriſonment in this udien, or at any time free, ps or was in any u. 

8 heel intitled to, in Ps fen, reverſion, or remind er ( except the WWenr- 


ing apparel and bedding of or for me and my fami 3's and the bool or inftru- 
_ ments of my trade or calling, not exceeding 101. in value in the dull: 

and 755 an account or much of my real and perſonal late, debts, credits, 
or efjetts, hath fince been diſpaſed of, reltaſid or diſcharged, ond how, to 
. dm, and on what confa, leration, and for what puri, „ id Boro much 

| i! bereof, I or any perſon or perſons in truſt 7 or me, Aude 1 A time of 

my preſenting my ſaid petition to this honourable court, had, wr cnhich I am ov 
Was, or any per ſon in truſi for me, er for my fs is any wes inhere 


itt 


a MES. 
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in or intitletl to, in poſſeſſion, reverſion, remainder, or expectancy; ant 
„„ iſo a true account of all deeds, writings, books, papers, ſecurities, bong, 
445. and notes, & relating thereto, and where the ſame reſpeclively now are, 4 


the beſt of my knowledge and belief, and what charges are nov Heclig 


tie real eftate I am now ſeiſed of, or intitled to [if ſuch priſoner thallthen 
be ſeiſed of a real eſtate]; and that 1 have not, at, any time before or fines 
| any impriſonment, diret} ly or indirecilh, fold, lea 2 aſſigned, mortgage, 
Ppatunell, or otherwiſe diſpoſed of, or made over in truft tor myſef, 5 


otherwiſe, than is mentioned in fuck account, any part of my meſſuage; 
lande, tenements, eſtates, goods, ſtock, money, debts, or other xcal or * 


nal eflate, whereby to have or accept any benefit, advantage, or profit, 


ts myſelf or my family, or with any view, diſign, or int-nt, tod cine, jp. 
jure, or d fraud, any of my creditors to whom I am indebted » So help int 


Gd. : 


And thereupon, the court may order the meſſuages, lands, tene. 
ments, goods, and effects, contained in the account, or as much 
of them as ſhall be ſufficient to ſatisfy the ſaid debts and fees due 
to the gaoler, to be (by a ſhort indorſement on the petition, and to be 
ſigned by the priſoner) aſſigned and conveyed to the ſaid creditor, 
- their heirs, executors, adminiſtrators, and aſſigns, for the benefit of 
them who ſhall have ſo charged ſuch priſoner in execution (ſubjeR ne. 
verthelefs to all prior incumbrances affecting the ſame): _ | 

And the eſtate, intereſt, or property of all meſſuages, lands, goods, 
debts, eſtates, and effects which ſhall belong to ſuch priſoner, ſhall by 
uch aſſignment be veſted in the perſons to whom the aſſignment ſhall 

be made: and they may take poſſeſſion, and ſue for the recovery there- 

| of, in like manner as aflignees of commiſſioners of bankrupts : 


And on ſuch aſſignment and conveyance being executed by ſuch pri- 


ſoner, he ſhall be diſcharged out of cuſtody by rule or order of ſuch 


court; which order being produced to, and a copy thereof left with 


the ſheriff or gaoler, he ſhall forthwith diſcharge bim, without taking 


any fee, or detaining him in reſpeRt of chamber rent, lodging or other 


And the perſon to whom the eſtate ſhall be aſſigned, ſhall with al 


convenient ſpeed fell and diſpoſe thereof, and divide the net produce 

amonęſt the creditors who thall have charged ſuch. priſouer in excci- 
tion before the time of preſenting the petition, in proportion to ther 
V ee ie ge a 1 8 


But if any perſon at whoſe ſuit ſuch priſoner ſtood charged in exe- 


cution, ſhall not be ſatisfied with ſuch priſoner's oath, and {hall either 
. perſonally, or by his * attorney” (if he cannot perſonally attend, and 
proof ſhall be made thereof to the ſatisſa ction of ſuch court) deſire fur 
ther time to inform himſelf of the matters contained therein ; ſuch 
court may remand the priſoner, and direct him, and the perſon dil- 
 faticficd, to appear either in perſon or by his at orney, on ſome ther 
day at fartheſt within the firſt week of the term next following the 
time of ſuch examination; but ſooner if ſuch court ſhall think fit. 


And all objeQtions which {hall be made as to the inſufficiency in point 


ol form againſt the ſchedule, ſhall be only made the firſt time ſuch pi 
ſoner ſhall be brought up. Es | 


— b 


And if at ſuch ſecond day, the creditor diſſatisfied ſhall-not appe®” 


tet 


or ſhall be unable to diſcover any eſtate or effects of the priſoner _—_ 
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ted in the account ſet forth in his petition; in ſuch caſe, the court ſhall 
order the priſoner to be diſcharged, on his executing ſuch aſſignment 
and conveyance as aforeſaid; unleſs ſuch creditor ſhall inſiſt upon his 
being detained, and ſhall agree by writing ſigned by him (or by his 
attorney, in caſe ſuch creditor ſhall be out of England) to pay weekly a 
ſum not exceeding 25. 4 d. as fuch court ſhall think fit, to the ſaid pri- 
ſoner, to be paid weekly every Monday; and in ſuch caſe, the pri- 
ſoner ſhall be remanded : But if any failure ſhall be made in the pay- 


; ment thereof, ſuch priſoner, upon appl.cation in term time to ſuch 
, court, or in vacation time to any judge of ſuch court, may by order of 

/ ſuch couir or judge be diſcharged, on his executing ſuch aſſignment 
as aforeſaid ; proof being made on oath, of the non-payment, for any. 
4 week, of ſuch ſum. _ 5 5 | . 

: And if any priſoner ſhall refuſe to take the ſaid oath, or ſhal} be de- 


tectcd before ſuch court or judge of falſity therein, or ſhall refuſe to 
execute ſuch aſſignment; he thall preſently be remanded. /. 13. 


. Provided that where more creditors than one {hall defire to have ſuch 
priſoner detained; every of ſuch creditors ſhall only reſpectively pay 
l ſuch ſum, not exceeding 1s. 6d. a week as the court ſhall order. 
k But where any priſoner ſhall be charged in execution in any county 
lf gacl, or in any other priſon above 20 miles from Weſtminſter hall or 
5 from the court out of which the execution iſſued; then, on the like 
| petitiun as aforeſaid, to the court from whence ſuch execution iſſued, 
i or in the prifon of which ſuch priſoner is and ſtands charged in execu- 
i tion; and on affidavit in like manner as aforeſaid heing made and left _ 
| with ſuch petition 4 fuch court, on“ being ſatisfied with the tiuth of * 47, -: 
£ ſuch affidavit, ſhall make a ruſe to cauſe the priſoner to be brought tio | 
5 the next aſſizes (or great ſeſſions in Wales and Chelhire) to be holden 
f jor the place where he ſhall. be impriſoned; and the expence of 
; bringing him, not exceeding 1s a mile, thall be paid to the gaoler out 
n of the priſoner's eſtate if the ſame {Hall be ſufficient to pay ſuch ex- 
5 pence; and if not, then to be paid hy the treaſurer of the county or 
15 | Pace in which ſuch priſoner ſhall he impriſoned, as ſhall be allowed 
al by the judge; and the creditors, or their executors or adminiftrators, 
ce ſnall by order of the court from witence the proceſs ined, be ſummon- 
* ed to appear at the fad aflipcs, if they can be met with; if not, then 
ct the attorney laſt egaployed ſor f uch creditors z and a copy of Inch order 
| Thall be ſerved on every ſich creditor, pr his executors or adminiſ- 
Ke rators, or left at his dwelling houfe or uſual place of abode, or with _ 
5 us attorney laſt employed, 14 days at leaſt before ſuch aſſies. And, 
of N affidavit of ſuch ſervice thereof being laid before the judge ol aly 
inp e, he ſhall on being ſatisfied wich the truth of ſuch 2/Hdavit, appoint 
+ a time for hearing the matter of the petition, on ſome certain day and 
2 une, on the crown fide of nch court, during fuch aſſizes, And on the 
5 b pearance of the ſaid creditors; or, in default of their appearance. 
* ether in perſon or by attorney, then on proof of their being duly ſerved 
with the notice, and of a copy of the ſchedule being compriſed in ſuch. 
int 2 and of the rule of ſuch court for their appearance being dul) 
= 1 ; the judge ſhall in a ſurmary way examine into the matter of : 
e petition, and adminiſter the oath to the priſoner, and make ſuch 
_ older in the premiſſes as to him ſhall ſeem meet, and proceed in man- 


BET as atorcſaid concerning the priſoncr's diſcharge, and give the ſame 
C judgment, 


ſuch aſſizes; and 


EY Priſoners coni- 
mitted for con- 
tembt of awards, 

and ine ſpiritual 
tourt, Sc. | 
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mitted to the court from whence the execution! 
entred upon record. J. 15. 


judgment, relief, and directions relating thereunto, as any court 9 
7 7 5 of which the proceſs ſhall iſſue is herein before dire ted to do: And the 
order of the ſaid judge ſhall ſtand good, and be entred 1 5 record in 


igned by the ſuege 
t 


Ul, 


7. And by 26 E. 3. c. 44. (which is in force for 
five years) after reciting, that perſons ate often 
committed on attachments, for non-payment of mo- 
ney awarded to be paid under ſubmiſſions to arhj. 
tration by rules of court, or arbitration honds ; and 
which ſubmiſſions have been made rules of court ac. 
cordingly ; and likewiſe for not paying colts duly 


a copy thereof 1all be tranf. 


o be there alſo 


448. taxed and allowed, aſter proper demands made; * and alfo upon writs 
of excommunicato capi endo, or other proceſs for, or grounded on the non. 


payment of coſts or expences in the eccleſiaſtical courts : It is enaRted, 
that all ſuch perſons are and ſhall be entitled to the benefit of this ad, 


and ſubje& to the ſame terms and conditions as are herein expreſſed 


and declared with reſpect to priſoners for debt «nly. J, 3. 


Gaolers to give 
notice of this aff. 


And all gaolers are required to give notice of this 
act, to all priſoners for debt in their cuſtody, within 


three days of their commitment, or being charged 


in execution; ſo as to make the ſame clearly and 


perfeQly underflood, on the penalty of 501. to be recovered in the 


Courts at Weſtminſter. id. ſ. 4. 


Further time 
allowed to take 


the benefit of 32 


titled to take the 


And debtors who have negleQted to take the be. 
nefic of the aforeſaid act within the time therein li 
mited, and ſhall have remained in priſon one year, 


and ſhall make it appear to the court out of which 
execution iſſued, that ſuch neglect a oſe through ip- 


norance, or miſtake; ſuch debtor {hail then be en- 
benefit of the faid act, as if he had taken the ſame 


wuoithin the time by the ſaid act limited. 7. J. 5. 


- 


Creditors at whoſe ſuit debtors ſhall be under execution, may de 
| Inter;ogatories for the examination of ſach prif-nere before their berng 
admitted to take the benefit of this, or the ſaid former act. it. /. 6: 


8 
able to deliver 


1 By the ſaid act of 32 EA. 28. IF any pri- 
foner who ſhall be charged in execution, for anz 


debt or damages not exceeding 10). beſides colts ot 


ſuit, ſhall dot within three menths next after his 


commitment make ſatisfaction to his creditors who 


charged him in execution; any ſuch creditor or creditors may require 
him, on giving 20 days notice to him in writing that they deſign to 
_ compel him to give in to the court from which the proceſs iſſued, 0? 
into the court in the priſon whereof he ſhall be removed by habezs cor- 
pus, or ſhall remain or be charged in execution, within the firſt ſerve! 
days of the term next after the expiration of the ſaid 20 days, in fe. 
| ſpe to any priſoner charged in any priſon belonving to the courts at 
; \Weſtminſte; ; and at the ſecond court which ſhall be held by any ſuch 
other court of record after the expiration of the ſaid 20 days, in re- 
ſpect to any priſoner charged in any priſon belonging to ſuch othe! 
court; and where ſuch priſoner ſhall be charged in execution in an! 


county gaol or other priſon above 20 miles diſtant from Weltmin#! 


Natl 


/ En . Ä. ea A. 
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hall or from the court out of which the proceſs iſſued, then to give in ] | 
f upon oath at the aſſizes or great ſeſſions reſpe ctively, and on the crown. 1 
ſide thereof, which ſhall be held * far ſuch place next after the expi- 449. A 
nation of ſuch 20 days from the time of giving notice as aforeſaid, a q 
I true account in writing, to be ſigned by him, of all his real and per- L. 
| ſonal eſtate, and of all incumbrances affecting the ſame, to the beſt of 4 
| his knowledge and belief, in order that the eſtate and effects of ſuch pri- A 
f ſoner may be deveſted out of him, and ordered by the court to be aſ- N 


ſigned and conveyed for the benefit of ſuch his creditors. And my 
ſuch creditor, $9, ſuch priſoner to be brought up as aforeſaid, 
ſhall alſo give 20 days like notice in writing of his intention to require 
ſuch priſoner to be brought up, to every other creditor at whoſe ſuit 
ſuch prifoner ſhall be detained or charged in cuſtody in ſuch gaol, if 
they can be found; and if not, then to the ſeveral attornies laſt em- 
ployed: and ſhall alſo give a like notice in writing to the ſheriff 
- or gaoler of ſuch his intention to have ſuch priſoner brought up, 
and to require ſuch ſheriff or gaoler to bring him up accordingly, 
| twenty days at leaſt before the time appointed for him to be brought 
y up. And thereupon ſuch ſheriff or gaoler ſhall, at the colts of ſuch 
creditor, cauſe ſuch priſoner to be brought to ſuch court as by the no- 
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f tice is required, together with a copy of the cauſe or cauſes of his de- 
tainer : and if ſuch ſheriff or gaoler, on ſuch notice given to him as 
4 | 


aforeſaid, and tender made to him by ſuch creditor of reaſonable 
charges not exceeding 1s a mile, ſhall negleR or refuſe to bring him up 
: F- M6 iÞrefaid; he ſhall forfeit 201. to the party grieved, with treble 
coſts. And the priſoner ſo brought up, ſhall, on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court, upon oath, a 
full true and juſt account, diſcloſure, and diſcovery in writing, of the 
whole of his real and perſonal eſtate, and of all books, papers, writings, 
and ſecurities relating thereto, and alſo of all incumbrances then affect- 
ing the ſame, and the reſpective times when made, to the beſt of his 
knowledge and belief (except the neceſſary wearing apparel and bedding 
of him and his family, and the neceſſary tools or inſtruments of his 
trade or calling, not exceeding the value of 101. in the whole): which 
account ſhall be ſubſcribed by him. And on delivering in of ſuch ac- 
count, the eſtate and effects of ſuch priſoner ſhall be aſſigned and con- 
0 veyed by him, by a ſhort indorſement on the back of The ſaid account, 


1 to ſuch perſons as the court ſhall direct, in truſt and for the benefit of 

: the creditors who ſhall have required ſuch priſoner to be brought up, 

1 and of ſuch other creditors (if any there be) at whoſe ſuit ſuch priſoner 
i ſhall be charged in cuſtody ot in * execution in any ſuch gaol, and 450. 
0 ho ſhall, by any memorandum or writing ſigned by them before ſuch 

- aſſignment made, conſent to ſuch priſonet's being diſcharged, and to 

5 accept a proportionable divid:nd of fuch priſoner's effects; and if there 

l be no other ſuch creditor, or being ſuch, if ſuch creditor all not agree 
; in writing to diſcharge ſuch priſoner and to accept ſuch divicend, then 

1 n truſt for the creditors only who ſhall require ſuch priſoner to be 

1 brought up, And by ſuch aſſignment and canveyance, all the pri- 
: ſoner's eſtate and effects ſhall be veſted in the creditors to“ whom the 
ſame ſhall be aſſigned in truſt as aforeſaid. And upon ſuch diſcovery, 
- aſſignment, and conveyance being made, the court ſhall diſcharge the 
q priſoner in the ations and charges of every ſuch creditor, who re- 
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aired the priſoner to be br ought up, or who ſigned ſuch conſent az 


© wo be. ligb! e. 


be hach at ally tune againſt his lands and goods, other 


alorefaid; on paying 28. 6d. diſcharge fee, and no more, to the of. mil 
ficers of the court. And no ſtamp ſhall be neceſſary on fuch aſſignment 101 
or on any rule or order for ſuch diſcha ge — But all the futu e effeg 1 
of ſuch priſoner (except the neceſſary wearing apparel of oy; ind his ac 
family, and the neceſſary tools or inſtruments of his trad: ing) for 
ſhall be liable to ſatisfy his debts, if the ſame ſhall « Be alt= Haid (hal 
from his eſtate ſo aſſigned as aforeſaid ; and no . 211 31%; ſalt able 
ſhall be taken by him, for that the cauſe of action did 805 acerbe ch- bent 
in ſix years next before the commencement of ſuch ſuit, unleſs he wa | 
intitled to take ſuch advantage before he ſtood charged in cuſtody by | any 
virtue of the original ſuit or action. And if he ſhall neglect or refuſe any 
to deliver in and ſubſcribe ſuch account as aforeſaid, within the time wit! 
herein before appointed, or within 60 days then next following, with- un 
out making appear ſome juſt excuſe to be allowed of by the court; or eſta 
ſhall refuſe to aſſign or convey his eftate and effects, according to "the 5 
order of ſuch court; he ſhall, on conviction upon inditment, be tranſ- be 
ported tor / years: And if he ſhall deliver in a falſe account; or de- tor 
fignedly conceal and not inſert in the account any books, papers, ſecu- cul: 
Tities, or writings relating to his eſtate and effects, with i intent to de- cee 
frank his creditors, and hail be thereof convicted on inciEment, he wh 
ſhall ſuffer as for wilful perjury. /. 16, 17. and 
8 9. By the ſaid ad of 32 G. 2. c. 28. The . An 

| FIR gnees may nees may compound with any debtors or accountants , peil 
compound, to ſuch priſoner, and take ſuch reaſonable part of any I 

| debt due, as can upon ſuch compotition be gotten; or 

and alſo may ſubrait matters to arbitration, relating to the priſoner's for! 
45 J. * eftate and effeas, which ſhall he binding to all the parties. C 21. = 
And where mutual credit hath been given between the priſorer and cc: 
any other, before the delivery of the ſchedule ; the aſſignees may tate of 
and allow the RATED Oy them, and receive the balance, F232 da) 
0. And tf} al be law ful for the reſpective courts cor 

21 Melee at W ftminſte r f,om whence the proceſs iſſued; or as 

n the affrguees. where the priloner ſhall have been charged in exe. a 

227 cution by proceſs iſſued out of any other cout, it be 

mall be lawſul for the iucges of the comts of king's bench, common ſ1d 
Pls iS, and excheszuer, or any of them, from time to time, on the pe- fal 
tirion of any ctcdttor "who had clarged ſuch priſoner in execution, ot ha 
of ſaci; prifuncr, complaining of ans inſufficiency, fraud, miſmanage- cel 
ment, or other miſhchaviour of anv aſſignee, to order che parties to be 
Aten chef con; ; and upon hewming, they a make ſuch order, either on 
for the remev2] of ſuc h allignee ans anpointing 4 new one, or {or the | 
juſt WIAHAg CNA. of Pf - efiefts, as to them ſhall ſeem meet. 73 22. | 
8 If the effects allig ned in hall not ſatisfy the whole O11 

\ Caile er - to have ” 7 and the gavler's fees; the gaoler ſhall receive ſo 
10 di vidend. ony 3 2 8 divic <nd with The other credi- 00 
| I -—4OFS$: 19. * ITY = th 
Pj ifener dif 12 A priſoner ich ar l Thall never oor be ar- ſu 

2 515 70 ſhag! 7 reſted or liable to action for: the ſame debt, unleſs th 
2 2 a. 4 led. convicted of perjury, . 2 . | 7. 
13. But neverthelrſ, the judgment againſt him | of 

"bu his effefts ſhall continue in force, and execution thereon may th 


than 


a 
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chan his neceſſary wearing apparel and bedding for himſelf and fa- 
mily, and the neceſſary tools of his trade or occupation not exceeding 
10 l. value in the whole. /. 20. 5 N 

14. It any perſon who ſhall take any oath as by this 


act required to be taken, thall upon any indictment Perſons guiliy 


for perjury be convicted by confe ſſion or verdict ; he of per jury, 

ſhall ſuffer as for wilful perjury, and tha!l allo be li- 

able to be taken on any proceſs de novo, and thall never after have the 
benefit of this act. . 18. Dy 

15. No perſon who fal have taken the benefit of 

»ny act for the relief ot inlolvent debtors, Lal! have Perſons nit 
any benefit under this act; nor ſhall be d2emed reljevable having 
within the meaning of it, ſo as to gain any diſcharge, taten the hen fit 
unſels competied by any creditor to deliver up his of any former act. 
eſtate and effects. /. 24. - 
16. And by 26 G. 3. c. 38. Nodebtor, who ſhall | 

be committed to priſon pon proceſs in any cou::s Debtors jm 


for the * recovery of ſmall debts authorifed by parti- priſoned by courts * 


cular acts of parliament, where the debt does not ex- of conſcience. 
ceed 20s, ſhall be kept in cuſtody, on any ptetence . 
whatſoever, more than 20 days from the time of his commitment; 
and where the. original debt does not exceed 405. more than 40 days: 
And all gaolers and keepers of priſons are jcquired to diſcharge ſuch 


_peiſons accordingly, /. 1. | 
And no ſuch gaoler or keeper ſhall take or demand any gaol fees, 


or diſcharge fees, or other reward or gratuity whatſoever, on pain of 


forfeiting 51. for every ſuch offence. /. 3. 

Provided that where debtors are found guilty of fraudulently con- 
cealing their effects, the commiſitoners nixy enlarge the aforeſaid times 
of impriſonment, for debts under 20s, io any time not excecding 30 
days, and under 40s. not exceeding 60 days, to be ſpecified in the 
commitment. /. 2. | 


And two juſitces may hear and determine any offences againſt this 
at; and on information made within two montlis aſter the offence thall 


be committed, may ſummon the party accuſe, and witneſs on either 
ſide, and upon confeſſion, or the oath of one witneſs, may levy the 
lad penalty of 5 1. by diſtreſs, to be applied half to the informer, and 
half to the poor of the pariſh where ihe offence is commitied (the ne- 
<llary charges being firit deducted): and if ſufficient diſtfeſs cannot 
be found, may eommit the offender 10 priſon for two months, unlels 
the penalty be ſooner paid. / 4, 5, 65. GERD 

AI. Concerning the priſms 9f the king's bench and marſhalſes, 


Ihe juſtices in Fafter ſeſſious ſhall for down what ſums ſhall be ſent 


aut of every county or place corporate, lor the relief of the poor P:i- 
loners oi the king's bench and marſbaiſ” a, ſo as there be ſent ou: of every 
wont) yearly 20s. at the leaſt to each of the ſaid priſons ; tobe pail by 
the high conſtaples out of the general county rate, to two f uch [1.6-4- 
urers or one of them, as by the more part of the juſtices of he count: 
call be elected to be treaſurers: which treaſurers, to. tlie fit day dr 
: rity term yearly, ſhall pay. Over the ſame to the lord chief JUICE 
v1 Pugland, al 
their acquittance for the fame, ar in default of the chief juſtice, to the 


next moſt ancient juſtice of the &ing's Bene, ,cqually to be diriled be- 


and knight marthal, or to whom they ſhall appoint, takin 


FFF 


453. been the priſoners of the king's x bench and marſbalſea priſon, 


cer 

El. e. 2.f. 12, 13, 14; 11 G. 2. c. 20. f. 1. 12G. 2. c. 29, 45 0 

Andi if the treaſurer ſhall negle& or refuſe, the king's bench mz an) 

make a rule on him, requiring him to pay the ſame; and obedience f olo 

ſuch rule may be inforced as other rules of the ſaid court, at the coſts and ale 
Charges of the treafurer. 11 G. 2. c. 20. f 2. 144. l 

And that the treaſurer may be the better amenable to the ſaid cour or | 

he ſhall within 30 days after his election or appointment, under the like 20 

penalty, tranſmit his name and place of abode to the clerk of the crown der 

n the king's bench, to be entered by him; for which entry no fee that Il 

be paid. /. 3. | EY 1 or 

5 Gauger. Sce EXCISF. ſep 

Sin. See EXCISE. | 3 

x. N JJV 
BY the 13 G. 3. c. 38. for the eſtabliſhing a corporation for carrying ing 
= on a glaſs manufactory, for the caſting of large plate glaſs (which off 
act hath continuance for 21 years) many of the penalties and forfeiture giv 

are recoverable before one juſtice af the place where ſuch manufaQure dec 

hall be carried on: Which not being general, it is thought ſufficient in par 

this place to refer thoſe whom it may concern to the act itſelf, fen 


Hor the Duties on Glaſs. See EXCISE, nal 


4 — — | — | | — — — jud 


i I BY 25 G. 3. c. 55. all perſons uttering or vending 1 

Licence. any gloves or mittens, made of ſilk, or leather, 90 
vp0Dr any other materials, hall take out a licence from 5 
the ſtamp officers, for which ſhall be paid 18, and the ſame ſhall be re- 155 
newed annually, ten days at leaſt before the end of the year. /. 1, 2, 4. . 
454. And if any perſon required to take out ſuch licence, ſhall fell anj ar 
Jiloves or mittens without the ſame, he ſhall forfeit 201. /. 3. by 
And every perſon vending or expoſing to ſalegloves ll © 
Certain words or mittens by retail, ſhall cauſe the words Dealer in Fs 

to be put up, Gloves to be wiitten in legible characters, either over * 

8 dis door, or on ſome viſible place in the front of his off 
houſe, ſhop, or warchouſe. And if any perſon ſhall ſell any gloves or 5 
mittens by retail, without fixing ſuch notice, he ſhall forfeit 51 for each 7 
ff rev ooeres e be 


J! perfos halt pur up thofe words ts Ball fs Z 
Mio fhall be And every perfon who ſhall fell any leſs quantity WF of 


deemed retailers. than 12 dozen pair of gloves or mittens at one time, J. 
3 to any one perſon ſhall be deemed a retailer. /. 7. 12 
Duty, For every pair of gloves or mittens above the price 3. 
of gd and not exceeding 10 d, fold by retail, {haj] be 4H 
Charged a ſtamp duty of 1d. Above 10d and not exceeding 15. 4d: ho 
= ii a duty of 2d; all above 18 4d a duty of 3d. / 1. in 
Stamped tickets. And every perſon who thall ſell or expole to ſale 75 
any gloves or mittens liable to the ſaid duties, ſhalt W. 
cauſe a ſlamped paper ticket to be affixed on the inſide of the right hand | 
_ glove or mitten, in ſuch manner as the commiſhoners {hall direct; and 00 


whoever ſhall fell or expoſe to ſale, or purchaſe or receive in exchange 
any ploves or mittens liable to the ſaid duties, without having ſuch 
ticket affixed thereto, ſhall forfeit 201 for every pair; but not 0 e, 


againſt this act, may be ſued for in the courts at We/t- Penalties Roto 


And the juſtice before whom any offender ſhall be 8 
convicted as afdreſgid, thail cauſe the convicton to Conviclion. 
de made out in the following form, or to the ſame 1 
effect: 1 | 5 5 „ 

Be it remenibrid, that an the ——— day of ——— in the year of aur 


Pefiding near the place where the off ence was committed, for that the faid 


bed as the law directe. Given, Sc. 


F 


tend to one licenſed retailer of gloves or mittens, ſellipg to another hi. bi 
-enſed retailer. J. 8, 9, 10. 5 Is | 
And if any perſon ſhall fraudulently tear off from 1 1 
any glove or mitten any ſuch ticket, or affix in any Perſens frau 1 
love or mitten any ticket which hath been before autently ufig 1 
uſed, or ſhall ſell, or expoſe to ſale any pair of tickets. 4 
loves or mittens with ſuch fraudulent ticket, or buy = i 
or ſell any ſuch ticket in order to be again made uſe of, he ſhall forfeit 1 


201; and either buyer or ſeller informing againſt the other ſhall be in- 
demnified, /. 11, 12, 12. V 
When any ſuch retail dealer ſhall deliver in a bill Separate charge 
or charge for any gloves or mittens, hie thall make a 10 be made for 

ſeparate charge for the duty. /. 14. 5 the duty. 
All penalties impoſed on any perſon for offences 


inter: Or may be recovered before any neighbour- to be recovered. 
ing juſtice, who on complaint made, may ſummon the | 
offender, and the witneſſes, and upon confe ſſion, or oath of one witneſs, 
give judgment thercin, and levy ſuch penalties by diſtreſs; & if not re- 
decmed within ſix days, may cauſe the ſame to be fold, rendering to the 45 5. 
party the overplus, if any: ani for want of ſufficient diſtreſs, the of- 5 
fender ſhall be committed to priſon for three months, unleſs the pe- 
nalty be ſooner paid. Any perſon thinking himſelf aggrieved by the 
judgment of fuch juſtice, may, on giving ſecurity to the amount of 
the penalty and coſts, in cate ſuch judgment be alf 
Irmed, appeal to the next ſeſſions, whoſe detemination Appeal. 
therein ſhall be final, and they may award coits as to oe 
them ſhall ſeem meet. /. 18, 20. - 

Witneſſes not appearing having been duly fum- _ e 
noned without reaſonable cauſe to be allowed by fuch Witneſſes not 
'oftice, ſraall forfeit 408. to be recovered in like man- appraring. 
Mer, f. 215 | | 5 85 


Lard nn in the county of A. O. % was convicted 


befere me J. P. one of his maj 7 Tuftices of the peace for the ſaid county, 


A O. en the —— day —— 1 laſt paſt, did There ſtate the | 1 
offence] contrary to the flatute in that caſe made and provided; and I d 1 
declare and adjudge that he the ſuid A. O. hath forfeited the ſum of —— — 
of lawful monty of Great Britain, for the offence aforeſaid, to be diſtri- | i 


All penaltes, if ſued for within fix months of the 8 8 
time of being incurred, ſhall go, half to the king, Application of 
and half with full cofts to the perſon, who ſhall in- . e — 
iorm and ſue for the ſame; if after ſix months, the 
whole ſhall go to the king. / JJJVVVVVVVGVVVV( ll 5 
; Provided nevertheleſs that where the juſtice ſhall Mitigation. 
ice cauſe, he may mitigate the penalties, ſo as not 
to reduce the ſame lower than one moiety over nd above the coſts. J. 21. 
LIES EE 1 And 


r 


"Ad by 6 C. 3. c. 19. for the encouragemert of 

Clin er, £96, mit thei importation of foreign kid and lamb ſkins unm. 
to be imparted. rufaQuured if any foreign manufactured lea aher 
e boves or mitts ſhall be imported (and by 25 G. 3. e 


£8, «fi . the fame 1s extended to foreign leather which 1 15 not com- 

ea ah into gloves or mittens, but is cut into the form of gloves 

and mittens called Shapes or Trails) the ſame ſhall be forfeited, and i 
may be ſearched for and ſeized by any officer of the cuſtoms or exciſe: | | 
And ever y perſon importing the ſame, or aiding therein; or, bei ing 3 forc 
vender orretatler of any kind of leather loves or mitts. in whoſe * pol. 2nd 
436. ſeſſion any ſuch for? ign manufactured leather gloves or mitts or leather dom 
cut into the form of gloves or mitts calle q 3 or tranks ſhall be found; of 1 
or who ſhall fell or © xpoſe the ſame to ſale; or conceal the Hwa with in. ſo 
tent to prevent the forfeiture ; ſhall over and above the forf-irure of the Jun 
ſald goods, and all intereſt he may have therein, forfeit alſo 25 -ol, with atte 
double cofls. 2 * 0 or 11 
If the ſeizure ſhall be out of the limits of the bills . 8. 
"Pw Jn ices. of mortality, and not exceeding the value of 201, — 4 
may determine two juſtices may hear and determine the {aid cauſe | keex 
offences out of and ſeizure of the ſaid goods. .. 2. nuſa 
the. bills | dictt 
| | After condemnation, the fame to be publicly ſold to of | 
Gloves con- tne beſt advantage, by the candle, for exportation; Rog 
demined to bz nud not to be deliver cd out, till ſecurity be given that of / 
exported. the ſame ſhall be exported, and not landed i in any part Tay! 
%%% 4 majeſty? 8 dominions. J. 3 1 | the 
Application of Half the produce ariſing from the fale, to go to quar 

t.c forfeiture. the king ; ; and half to the officer who ſhall ſeize anc ng 
ſecure the fame. id. | ther 
And if any doubt ſhall BOP where the ſame 2 of þ 
Prof to e en mannfactuted, the proof ſball lie on the perſon in 3 
| | e HHender. whoſe poſteſſion they ſhall be found and not on the into 
A een nd if no Proof be ziven that they were the 
| manvſactired in © reat Britain, they ſhall without any further po- der) 
3 ceeding be taken to have been manufactured out of (rea? Britain. J. 4. zine 
pi. vided, that if any perſon, in whoſe poſſeſſion ſuch goods ſhall be othe 
| fend {Fuck perſon not importing or concealing the fare) ſhall diſces ally 
| dier upon; oath}, before one Juſtice, the perſon who fold the ſame to whe 
tim, ſo, as the vender may be convicted, lie ſhall be indemmified. . 8. AC 
The ſaid forfeiture to be ſued for in the courts at ef, minſter ind pain 
tn he dini need hat to the king, and Half 0 the officer who (hall | Ute tor! 
form-and ſue. f. 6. : : 4 
But if the officer: of the cuſtoms or excife ball ale or refuſe, fer pow 
ane ky gendar month after cendemnation, to proſtcute for the pecuniary peſt 
nenaty : anV other perlen RY: fue for the lame, to be ail thuted as forf 
4 orefa. = . | and 
Provided, that nothing herein hal 3 to huber any wearer of 5 
nch gloves or mitte, as part of his 1 on, „ to any forfeiture or pe- mak 
1 1 ry penal. 1.8. 5 mil 
| . = j Good OL EIS Sce * RETY 5 5 mat 


Grand larceny. See LARCEN N. 
eee 144. 


— 
- 


of his majeſty's ſubjects.) 


materials to be made into gunpowder, exceeding 


*CUNPOWDER. 


TY an act made in the 16 C. I. c. 21. (to Who may 
wit, in 1640, being the laſt ſtatute of make gunpoau- 

force in that king's reign) All ſubjects may make der. 

and ſell gunpowder, and bring into the king- . 

dom ſalt-petre, brimſtone, or any other material for the making 

of it. 5 | 


"457 


And by a ſtatute made in the firſt year of the reign of king 


1mes the ſecond (which is alſo ſomewhat remarkable), it is en- 
i&ed, that if any perſon ſhall obtain a grant for the ſole making 
or importing of gunpowder, he ſhall incur a præmunire. 1 FJ. 2. 


«8. fe 3+ 


2. It ſeemeth, that erecting powder mills, or Erecting pow- 
keeping powder magazines, near a town, is a der mills near a 
nuſance by the common law: for which an in- Yown, a nufance, 
dictment or information will lie. For in the caſe SN 


of K. and Williams, E. 12 , there was an indictment againſt 


Roger Williams, for keeping 400 barrels of powder near the town 
of Bradford, and he was convicted accordingly. And in K. and 
Taylor, T. 15 G. 2. the court granted an information againſt 
the defendant as for a nuſance, on affidavits of his keeping great 


quantities of gunpowder near Maldon in Surrey, to the indanger- 


ing the church and houſes where he lived. Str. 1169. (Or ra- 


ther, it ſhould have been expreſſed, to the indangering the lives 


3. By the 12 G. 3. c. 61. (which reduces In what 
into one, and repeals, all former acts relating to places gun poau- 
the making, keeping, and carrying of gunpow- der may be made. 
der) No perſon ſhall uſe any mill or other en- an 
zine for making of gunpowder, in any place except in mills and 
other places where the manufacture of gunpowder {hall be actu- 


ally carrying on at the time of the commencement of this act, or 


where it ſhall afterwards become lawful to carry on ſuch manu— 
iacture by licence for that purpoſe as herein after directed; on 


pain of forteiting all gunpowder manufactured otherwiſe z and 2s 


tor each pound. /. 1. 


4. No perſon ſhall, for the making of gun- No-peſile mill 


powder, uſe any mill or engine worked with a Hall be uſed in 

peltle, commonly called a Pe/He mill; on pain of making. 

torfeiting all gunpowder manufactured therein, 

and 28 for each pound. /. 2. i en | | 
5. d perſon thall, in any mill or engine, That quanti- 

make at any one time, under any fingle pair of r ball be made a! 

mill ſtones, any quantity of gunpowder, or one time. 


We. A 


| als. | 


. 


— ere 


to the making ſuch fine fowl! ing gunpowder only, as is known by 


CUNPOWDER. 


40lb; on pain of forfeiting all above aolb, and allo 2s for each 
pound. J. 3. 

| 6. Provided, that noting in this act fat 

Exception of extend to the powder mills now erected in the 

Battle Preter. * pariſhes of Battle, Crowhurſ}, Seddelcoms, and 

_ Grede, in the county of Sufſex, fo far as rel ates 


the name of Battle powder. ſ. 5. 
7. No perſon hall dry at any one rinw | in 
What 8 any one ſtove or place uſed for the drying of 
ry. hall be dried gunpowder, any quantity exceeding 40 hundred 
at one time. weight; on pain of forfeiting all 557K the ſaid 
weight, and 28 for each pound. F< 7 
What gtianti- 8. No perſon ſhall keep in any corning houſe, 


ty. ſhall be kept in drying houſe, duſting houſe, or other place 11 
or near the place uſed in making of gunpowder, or in any build. * 
of making. ing ado! ning or belonging thereto {except mega. "i 
zines or Rorehoules conſtructed with Gone: o. 1 f 

brick, and ſituate 50 yards at leaſt from the gunpowder mill) a f 
greater quantity of gunpowder, than ſhall be neceſſary for the NS 
immediate work then carrying on in ſuch houſe or other. place; | "ij 
on pain of forfeiting all the gunpowder above ich — 191 
We and 28 for each bound. /. 75 FR 5 
9. very perſon and pe :rſons, uſing any mill b 
Adenin za or other engine for making of gun pon der, fhall . 
be kept remote beſides the magazines, and ftorchouſes near road 
from the mill, their mills, have a good and ſufficient magazine i the 
remote from their reipe@ive mills, for the Pur- wh 
poſe of receiving and ſafe keeping all the gunpowder made a: f {1 
ſuch mills, as ſoon as the ſame can from time to time be conve- . 
niently removed thereto (which laſt- mentioned magazine thall be Wi gm. 
built with brick or ſtone near the river Thames and below Blad- td e 
wall, or in ſome otLer convenient place to be licenſed by the i gun 
juſtices as herein after mentioned); on pain that every perſon 200 
making gunpowder, without having ſuch magazine remote from kee; 
the mull or other place of making, ſhall for Feit 251. for every paac 
month during which he ſhall make gunpowder without having fuck the 
magazine, and l. for every day during which he (not being or h 
hindred by ſtreſs of weather or other juſt impediment) ſhall wi WW lim; 
fully neglect or delay removing, with due diligence, the gunpow- or 
der made at ſuch mill, from thence, or from the magazine er ſcrit 
ſtorehouſe adjoining thereto, to the magazine ſo to be fituate re- I writ 
mote from the mill. /. 8. Or | plac 
10. Every maker of gunpowder, Who flat | {er 

Chareal nor keep any charcoal within 20 yards of any mill tis 
5 70 be kept near the or other engine for making gunpowder,” or of Wn: 
| mill. 8 any drying, corning, or duſting houſe, or ma- or 
gazine or ſtorehouſe thereto belonging, ſhall WM the 


3 Kut cl. for every week during which ſuch charcoal ſhall belo / 
— . . No T 
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211. No perſon, being a dealer in gunpowder, _ 
all keep at anyone time more than 200lb. of gun= Mithin what. 


#459 


powder, and, not being a dealer, more than 5olb. /mitsgunpowder 
in any houſe, mill, magazine, ſtore-houſe, ware- may be kept. | 
| houſe, ſhop, cellar, yard, wharf, or other build- PE 
Y ing or place occupied by him, or on any river or other water, (ex- 
7 cept in carriages loading or unloading, or paſting on the land; or 
in ſhips, boats, or veſlels loading or unloading, or paſſing on any 
n river or other water, or detained there by the tide or bad wea- 
f ther,) within the following limits; that is to ſay, Within the 
0 cities of London or Weſtminſter or within 3 miles of either of 
0 them; or within any other city, borough, or market town, or one 
| mile thereof; or within two miles of any of the king's palaces, or 
0 my of the king's magazines; or half a mile of any pariſh church; 
e 


or in any other part of Great Britain, except in mills or other 


9 places which at the commencement of this act ſhall be uſed for 

1 the making of gunpowder, and in the places where it {hall be law- 

10 ful to make gunpowder, or to keep greater or unlimited quantities 

7 of gunpowder by force of the provitions herein after contained; 
cen pain of forfeiting all the gunpowder beyond the quantity here- 

-1 WE by allowed to be kept, and the barrels in which ſuch gunpowder 

7 WR hall be, and alſo 28 for every pound beyond ſuch allowed quan- 

| tity. 7 11. VF 
provided, that it ſhall be lawful for any perſon to keep, for the 

all uſe of any mine or colliery, any quantity of gunpowder, not e 

5 ceeding 300 pounds weight, in any magazine or warchouſe, fo as 

5 the ſame be within 200 yards of ſuch mine or colliery, and not 

1 within any of the limits herein before particularly deſcribed, 

2 12. And whereas it may be neceſſary to have  _ 5 

be dome places appointed, in which it may be lawful The ſeſſions ib 
* to erect new mills or other engines for making icenſe the erect- | 
be gunpowder, with proper magazines and offices ing of mills or 

on achoining thereto, and to have magazines for magazines. 

WW *#ping unlimited quantities of gunpowder in 
Places where there are no mills ; it ſhall therefore be lawful for 


the juſtices in ſeſſions, from time to time to licenſe the erecting. 

| Or having ſuch mills and offices, or ſuch magazines for keeping un- 

| Limited quantities of gunpowder in places, not being within London 

| or Weſtminſter or any other limits herein before particularly de- 

| ſcribed, the perſon applying having firſt given 14 days notice in 
writing of the intention to make ſuch application, as alſo of the 

| place or places propoſed for ſuch purpoſes reſpectively, to an over- 

beer of the poor or charchwarden of the pariſh or place wherein 

| © 13 propoſed to erect fuch new mill and*offices or magazine, or of * 4.00 | 

— aqoining pariſh if the place be extraparochial; which overſeer 

| 4 2 ſhall cauſe ſuch notice to be publickly read on 

25 anche next enſuing in the pariſh church after divine ſervice. 

Auch if the juſtices in the ſaid ſeſfons ſhall refuſe to grant ſuch _ 

wwence, the party aporteved-mey apply to the ſaid juſtices then pre- 
£ A 2 ſent 
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ſent for a ſpecial ſtate of the caſe, together with the proofs offre 


for and againſt the application, in order that the ſaid cafe and = 15 
ceedings may be removed by certiorari into the court of king. : F 


bench; and the juſtices, in their return to the certiorari ſhall 1. . tha 
ſuch ſpecial caſe. And if the court of king's bench ſhall he gf 
opinion, that the juſtices ought not to have refuſed ſuch licence 
they ſhall order the juſtices to grant ſuch licence at their next fc. the 
ſions, and ſhall award coſts on the writ of certiorari as they ſhall 


q think ft., „ 346 ood | Some 50 

| Provided nevertheleſs, that no perſon ſhall be liable to any pe. mil 

| nalty or proſecution under this act, for keeping unlimited quan. gun 

| tities of gunpowder without ſuch licence of the juſtices, in an; dy! 

magazine remote from any gunpowder mill, and already built an; ing 

uſed for that purpoſe, in any place not being within London qi as 2 

Weſtminſter or the other limits herein before deſcribed, until the Ha! 

expiration of ſix kalendar months, after an adjudication by thi car! 

juſtices that the ſame is dangerous: And they ſhall not have power Wi fors 
| to make ſuch adjudication, except on complaint to them by fon; ma; 

| houſeholder of the pariſh or place in which the magazine ſhall he to 
| and after fummons of the owner and examination of witneſſes, uſe, 

J)) i CE dr rg no pe TT vef 

And whereas the makers of gunpowder will be liable to penal. bea 

ties for not having magazines remote from their mills, and in ſome pen 

caſes they may not be able to agree for the purchaſe of ground WW ins 

proper for the ſame; the juſtices in ſeſſions, on application by ow 

juch maker of gunpowder, may appoint proper and convenient WF * 

1 pieces of ground, not being in London or Weſtminſter or other or 1 
| the limits aforeſaid, and not exceeding one acre in any one place, WW th 
| with the uſe of convenient roads thereto, on which they may e. tha 
| rect magazines, after having agreed with the owner for the pur. oth 
| chaſe of the fame: And if ſuch owner ſhall not agree, or by der 
| _ reaſon of any impediment cannot agree, the juſtices ſhall iſſue 3 ed; 
| Warrant to the ſheriff, to ſummon a jury to appear before thema: key 


1 — _ time and place appointed, who ſhall upon their oaths inquire Tyit 
into the true value of the ſaid pieces of ground, with the uſe of Wt boa 


| 8 461 ſuch * convenient roads thereto. And the juſtice may ſend for any WF tity 
| | perſons intereſted, and examine any parties or witneſſes upon oath. on 
| EY And the verdict of the jury ſhall be kept arongſt the records of C03 
= tue ſeſſions. And the judgment of the ſaid juſtices thereon hal - 


| = 7 ; be final. And the ſum of money ſo to be adjudged, not exceeding me! 
Zo years purchaſe, ſhall be paid to the owner of the ground; and cep 


| upon ſuch payment, or in caſe of refuſal to accept the money, GG 
BS then upon leaving the ſame with the juſtices for the benefit of the por 
| | owner, the inheritance of the ground, and the uſe of the ſaid a 
| | roads thereto, ſhall be veſted in the purchaſer, his hers and al- or 
* Fpggns, for the purpoſe aforeſaid, and not otherwiſe. /. 16. WW 
| 13. No perſon ſhall carry at any one tine WF 1 

_ What quanti- more than 25 barrels of gunpowder in any Wag way 

ties fhall be car- gon, cart, or other carriage by land; or more BF con 


ried at one time. than 200 barrels in any barge, boat, or oth! WW ein 
On ——— ——reſlel by water (except in veſſels with une der 
IN „„ er 


— 
o 
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red der imported from or to be exported to any place beyond the ſea, & 


ro- going coaſtwiſe): And the barrels in which it ſhall be carried ſhall be 
"g's cloſe joined and hooped, without any iron about them, and ſo ſecured 
tate that no part of the gunpowder be ſcattered in the paſſage: And each 
e of barrel ſhall contain no more than one hundred pounds of gunpow- 
ice, der: And when conveyed by land, ſhall be intirely incloſed in a lea- 
ſel. thern bag, or a bag eommonly called a falt petre bag: And every 


hall carriage in which gunpowder {hall bs conveyed by land, thall have | 
z compleat covering of wood, painted cloth, tarpaulin, or wad- 


e. mill tilts, over all the gunpowder therein contained: And allo no 

n. gunpowder ſhall be conveyed in any barge, boat, or other veto! 

any by water (except in veſſels for importation, or exportation, or go- 

an! ing coaſtwiſe, as aforeſaid) that hath not a cloſe deck; and os toon 

1 Or as any gunpowder is put on board ſuch veffel, all ſuch gunpowder | 
the hall be covered with raw hides or tarpanlins.—And all gunpowder 

the carried in greater quantity, or in other manner than is herein be- 

wer fore preſcribed, and the barrels in which ſuch gunpowder ſhall be, 

ome may be ſeized by any perſon ; who ſhall have the fame authority 

be to remove ſuch gunpowder and barrels, and for that purpole to 

ſees uſe, during the ſpace of 24 hours after ſeizure, the carriage or 
veſſel in which ſuch gunpowder ſhall be ſeized, and the tackling, 

nal. beaſts, and accoutrements belonging thereto, on paying a recom- 

ome pence for the uſe thereof, as is herein after given to perſons ſrarch- 

nd, WF ing under a juſtice's warrant : And ſuch ſeizure ſhall be for his 

by own uſe, on conviction of the offender. /. 18. „„ | 

ent WF And when any barge, boat, or veſſel, having ſtale, condemned, 46 + 

ther or returned gunpowder on board, arrives at the wharf, key, or 

ace, other place where the ſame is intended to be landed; no perion 

ve. thall begin to unload, or ſhall bring down to tuch wharf, key, or 

ure other place, with intent to load in ſuch veſſel, any other gunpouw- 

r by WF Ger, until the whole or part of ſuch ſtale, condemned, or return- 

ve 3 ed gunpowder, be firſt unloaded and carried away from ſuch whart, 

mat key, or other place of landing: And after ſuch unloading and car- 

uire WF rying away of part of ſuch gunpowder, no perſon thall begin to 

e of WF load or ſhall ſo bring down with intent to load, any greater quan- 

any WF tity of other gunpowder than the part unloaded and carried away; 


ath. WW on pain of forfeiting all fuch gunpowder as ſhall be fo brought 


$ ot cown or loaded contrary hereunto. £3: 

hal 14. If any perſon, having the care or manage- Cn 
ling WF nent of any barge, boat, or other veſſel (ex, Combuſtible; 
and Wy cept ſhips for importation, exportation, or mt 70 be kept on 
e, Loeing coaſtwiſe, as aforeſaid) loaded with gun- fhipboard. _ 
the | powder, or any other perſon on board the fame, | | 

ſaid hall bring, have, or uſe any charcoal or other combuſtible matter, 
al. or any fire or lighted candle, or ſhall ſmoke or wittingly permit 
ay perſon to ſmoke on board the fame ; he thall forfeit 51. / 20. 
me BW 15. If any perſon having the care of ag 
age Vaggon, cart, or other carriage, uſed for the Gunpowder. 
ore conveyance of gunpowder by land, ſhall, after be- 71 carrying not le 
her WW Sinning to load therein any quantity of gunpow- le dayed, 
OW ver, or beginning to unload the fame thereour, — 


ö 


i 7 4 1 | 7 2 fea Fi 5 . 


on the #Fivcr 
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ſtop or ſtay at any place of loading, or in the loading or unload. 
ing ſuffer any longer time to pats than ſhall be reaſonably neceſ. 
ſary for that purpoſe ; or if any perſon having the care of any 
barge, boat, or other veſſel uſed for the conveyance of gunpowder 
by water (except in the caſe of importation, exportation, or car. 


rying coaſtways, as aforeſaid) ſhall, after beginning to load or yy. 


load any quantity of gunpowder, ſtop cr ſtay at any wharf, key 
or other place of loading, or in the loading or unloading thereof 
ſuffer any longer time to paſs than ſhall be reaſonably neceſſary 
for that purpoſe, not excceding 18 hours, unlefs hindred hy the 
weather; or if any perſon {hall take in or carry in ſuch carriage 
or veſſel any other lading cf any kind; he ſhall forfeit 10l. 


5 | 


Provided, that none cf the aforeſaid proviſions concerning the 


_ conveying, loading, or unloading, fhall extend to any other cr. 


riage or velſlel, than ſuch as ſhall carry a quantity of gunpowder 
excecding 100 pounds weight. /. 22. 
3 * 16. And for the more eaſy diſcovery of offen. 
N 1 2 0 . 

. ders, any juſtice, on demand made, and rea. 
ſonable cauſe aſſigned upon oath, may iſſue his 
warrant for ſearching, in the day time, any houſe, mill, mags- 
z ine, ſtorchouſe, warchouſe, ſhop, cellar, yard, wharf, or other 
place, or any carriage, fhip, boat, or veſſel, in which ſuch gun. 


powder is fuſpected to be made, kept, or carried, contrary to this 


act: And all gunpowder found on ſuch ſearch, and alſo the ba- 


_ rels, ſhall be immediately ſeized by the ſearcher, who ſhall with 
all convenient ſpeed remove the fame to ſuch proper place as 
he ſhall think fit; and in caſe of gunpowder ſeized in any car- 


riage or veilel, may ute for the purpoſe of removal, during the 
ſpace of 24 hours after Teizure, ſuch carriage or veſſel, with the 


_ tackling, beaſts, and acconrements belonging thereto (paying ab 


— 


terwards to the owner a ſuthcient recompence for the uſe thereof, 
to be ſettled by the juttices before whom the cauſe ſhall be 
heard), and may detain ſuch gunpowder and barrels, till it fhall 
be adjudged on a hearing before two juſtices whether the lame 
„%% V EEE oo 


Th. 157. For ſecurity of ſhips in the river Thames, 
Negulabions no mailer of any veſſel outward bound ſhall re- 


of ſuch veſſel at or below Blackwall; and the 


maſter of every veſſel coming into the river Thames ſhall (except 


in the cafe of the king's ſervice) put on ſhore in proper places 


all the gunpowder on board above 25 pounds, either before the 
arrival of tuck veſſel at Blackwall, or within 24 hours (if the 
weather will permit), and ſhall not afterwards have on board 


more than 25 pounds (except for the king's ſervice); on pain ol 
_ forteiting all the gunpowder found on board above 25 Pounds, 
and the barreis containing the fame, and alſo z5 for every poun 

above the quantity of 29 pounds. /. 24. | 


| Elje 


n ceive on board more than 251b of gunpowder 
Tame. except for the king's ſervice) before the arrival 
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And the maſter, wardens, and aſſiſtants of the corporation of 
Trinity houſe of Deptford Strond ſhall appoint ſearchers, who 
may, between ſun riſing and ſun-ſetting, enter any ſhip or veſſel 
(except his majeſty's ſhips) in the "Thames above Blackwall, and 
{arch for unlawful quantities of gunpowder ; and ſhall have the 
ſame powers of ſeizing, removing to proper places, and detain- 
ing all ſech gunpowder and barrels, as are herein before given to 


perſons ſearching by a juſtice's warrant. / 25 N 
18. All penalties on this act ſhall be recover- Perolties how + 1 
ed before two juſtices, on conviction of the of- 7 be recovercd.. | 9 
fender by confeſſion * or oath of one witnefs, * 464 il 
and be diſtributed half to the king aud halt to the informer; and | i 
where the penalty is pect nary, it {hall be levied by diſtreſs, and q 
for want of lufficient diſtreſs, the oFender {hall be committed to 1 
the houſe of correction, to be kept to hard labour, not exceeding |. 
6 months, nor leſs than three. /. 26. | | | = 2 
Proſecution to be commenced within 14 days after ſeizure of 4 
the gunpowder, or commiffion of the offence where there thall | * 
| {Woot be any ſeizure. / 27. 1 1 %% 
1 ig. Provided, that this act ſhall not extend = General ex- b 
a to any nus or other buildings erected for mak- ception. _ b 
er i gun powoer in any lands belonging to his | 1 
. tj; or to the keeping of gunpowder at any of his majeſty's 1 
18 ſſtorrhoulcs or magazines; or to hinder the trial of gunpowder | 9 
5 by ny majeſty's officers; or to the keeping of gunpowder at the A 
m gziincs now erceted at Parking Cr eelſmouth in the county of b 
Ee, dri Level in the county of Kent, or the magazines 1 
- car {+ puele, or the city of Briſſet; or to the carriage of | 
he ganponder to or from the king's magazines, under a ſpecial order 1 
no ben de board of ordnance; or to the carriage of gunpowder A 
. och forces on their march, or with the militia during their an- 1 
, mal exercite, or which ſhall be ſent for the uſe of ſuch forces j 
be * militia. . =. --: „ „ | 1 
Alco this act ſhall not extend to hinder any perſon from carry- . = 
Ms ing an unlimited quantity of gunpowder, in ſuch cloſe decked 1 
| zelle and in ſuch manner as is herein before directed, from any 5 1 
5, OR OE Blackwall, or from ſuch magazines lying be- | e i 
Mall and going to any place beyond fea or coaſtwiſe 
7 1 
be Guns. See Game. 
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Habeas Corpus. : See Bail. 
 HACKNEY COACHES and CHAIRS. 


. H king may appoint perſons not ex- Commit. 
ceeding five, to be commiſtioners for erg. 


regulating hackney coaches within the bills of 


— 


mortality. 9 An. c. 23. 1. FF 
1 * 2. Which commiſſioners ſhall under hand 
"7D? and ſeal licenſe hackney coaches within the cities 
of London and N miner and ſuburbs thereof, and other places 
within the bills of mortality, not exceeding 1000 3 and on every 
Licence ſhall be reſerved 5s a week, [and by 24 C. 3. . 2. 
27. , 1. an additional duty of 5s. a week] to be paid monthly, 
%%. &- 4c BS: = 5 
And they thall alſo licenſe hackney chairs within the ſaid liber. 


ties, not exceeding 400; reſerving a rent of 10s a year, to be 


paid quarterly. 9 An. c. 23. . 3. 10 An. c. 19. . 158. 126 
y 23. Every coach and chair ſhall have a diſtint 
Mark. mark on each ſide; and if any ſhall alter ſuch 
; mark, he ſhall forfeit 51, half to the informer, 
and half to the king. 9g An. c. 23. . 4. 
Size of the 4. No horſe to be uſed with any hackney 


borſes. - coach, thall be under 14 hands high. 9 4A. 6 
Penalty of 5. No perſon ſhall drive or let to hire any 


driving without hackney coach without licence; on pain of zl. 


licence. nor ſhall carry any perſon for hire in a hackne 


chair, without licence; on pain of 40s in like 


And by the 1 G. . 2. c. 57. No unlicenſed perſon ſhall piy 


with any coach, or hearſe, or ſhalt let to hire any mourning 
coach, within the libertics aforeſaid, on pain of 51 as tor drit- 


_ ing unlicenſed. „ 


And if any perſon ſhall drive a mourning 
coach or hearfe to a funeral, within the cities of 
London or Weſtminſter or the ſuburbs thereof, 0! 
elſewhere within the bilis of mortality, or with. 
n 5 miles of Temple-bar, without having a number fixed on the 


{ocurning 
coaches c. to 
be numbered. 


* 


} 


fore ſtandard, ſhewing it to be licenſed, he ſhall forfeit 51. And 
an information given to the commiſſioners, they may ſummon 


the driver thereof, and altho' no expreſs hiring ſhall be proved, 


it ſhall be adjudged a driving for hire. 24 C. 3. /. 2. © 27 


„ 


And no perſon ſhall drive any cart, car, dra, 
or other ſuch like carriage, within the limit 


2foreftid, or within the borovgh of Sort hwark, 
5 e 
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except the owner thatcof Mall his entred his name, and 
place of abode with the ſaid commiſſioners; and alſo cauſe - : 
his name, and the number of ſuch carriage, to be put 1 
upon ſome conſpicuous part thereof: Every driver ſo offending i 
ſhall be liable to all the penalties and forfeitures created by any "2" 
law now being relating to ſuch like carriages. Id. /. 8. 5 5 
6. Every licenſed coachman, plying for hire, | 5 

within the cities of London and Weſtminfler or Limitaticn of 
the ſuburbs thereof, * or elſewhere within the di ſy | * 466 
bills of mortality, ſhall be obliged and compella- . 
ble, on every day of the week, at ſeaſonable times, to go any 

where within the diſtance of ten miles from either of the ſaid 

” cities. 7 G. 3. c. 44. / 12. 12 G. 3. c. 49. . 1. 

But no perſon, who ſhall regularly uſe ſuch hackney coach as a 

Aae coach to and from any of the towns or places in the neighbour- 

Sond of London or Weſtminſter, ſhall be obliged to carry any fare 

out of the ordinary courſe of his ſtage work or duty; provided 

that he do by painting, in legible characters, on the door of ſuch 


* coach or on a board to be affixed on ſuch door, plainly denote 
0 and diſtinguiſh the ſame to be a {tage coach to and trom = ſuch 


town or place. 12 C. 3. c. 49. /. .. 
a 7. And the commiſſioners (hall order the fe- Drivers to 
: veral perſons who take ont licences for hackney have check 


Ia coaches, that they provide cheque ſtrings or fri ung. 
as wire, to be placed in ſuch convenient part of eve- 
8 ry ſuch coach as to the ſaid commiſſioners {hall ſeem meet: and 
10 every hackney coachman plying for hire without ſuch cheque 
9 ſtring or wire ſhall forfeit 5s, to be recovered as other penalties 
10 by any law relating to hackney coaches: 11 C. 3. . 28. : 
1 And by 26 G. 3. c. 72. every licenſed coach- 5 | 
15 man, may demand and take the following Rater. 
like fares ; namely, For every diſtance not exceed- 
| ing one mile and a quarter, 12d; not exceeding two miles 1s. Gd. 
d not exceeding two miles and a half 25; and fo increaſing 6d for 
ing every half mile ſuch coach ſhall go further. And as to the zine, |} 
m. i: not exceeding three quarters of an hour 1s; if not exceeding _ J 
one hour 1s Gd; if not exceeding one hour and twenty minutes q 
11 28; and for every twenty minutes after, 6d. For a day of 12 
0 9 hours 148 6d; any time above 12 hours, ſhall. be paid for ac- 
Bu cording to the rate aforeſaid. Xe 
Ty And if any perſon ſhall exact or take more Exacbing : more 
he than the vates aforeſaid, he ſhall be ſubject to than the forts 
And ine like penalties and ouniſhments, and to be 
55 ied in the like manner and form as by any law now in being | 4 4 
ved, pecking hackney coaches. And the ſaid fares may be recover- i 
2 wy in lize manner as the fares for hackney coarnes are by any act | 
parliament now recoverable. /. 2. 
rap, And a chairman may take for any diſtance not 333 one 
; mile, 12d; for any diſtance above one mile and not exceeding. 


Me mile and four furlongs, is 6d; tor every further diſtance not 
| n — ELL 9% eee —— | GIS 
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*467 exceeding four furlongs, 6d; & and by the hour, 18d for the 
firſt hour, and 6d for every half hour after. 7 G. 3. c. 44. / 


| 7. 1? | 

3 9. And the commiſſioners may make es for 

By-laws. to bind all perſons licenſed, and the renters of 8 

ve ſuch licenſes and the drivers. 9 An. c. 3 / 16. lic 

%% co $7. x: Pf og 905 e or 

The fame to be approved by the lord chancellor, commiiſfon. wit 

ers of the great ſeal, two chief juſtices, and chief baron, or three 5 

Ahe fic 22. [e144 Ge diſ 

* 10. And if any hackney coachman ſhall re. eh 

Driver eat, fule to go at, or exact more for his hire, than che 

ö 5 ing morethan the according to the above act, or by-laws; he ſha! WAI 
| fares. forteit a ſum not exceeding 31, nor under 16, not 
[| 5 . 57. J. „ | tau 
i | Miſbehbading. 11. And if any perſon who ſhall drive: be 
| +... coach, or carry a chair for hire, acting und . bee 
| 2 perſon licenſed, ſhall be guilty of miſbehaviour, by demanding 9 
1 more than his fare, or giving abuſive language, or other rude i anc 
| | behaviour; he ſhall, on conviction on Oath, forfeit not exceed- bat 
5 ing 20s, to the poor; and if he ſhall not be able, or refuſe ts in! 
4 | pay, he ſhall be committed to Brides or ſome other houſe of F 
| correction, to be kept to hard labour for ſeven days, and receive * 
3 the publick correction of the houie before he be diſcharged. 9 4», 2 
| | Pa 22. / 44. 1 | | 5 dul 
5 And on mithehaviour of a coachman or chairman by avutire ay 
1 language, or otherwiſe, the commiſlioners may revoke his licence, . 
( or infliét on bim a penalty, not exceeding 31, to the poor; ans i er. 
L on non-payment, he ſhall be committed to Bridecuell or (om: 25 
1 bother houſe of correction, o be kept to hard labour for 30 days. Wl * 
= 9 An. . 23% 40. C. 3. . 4, 16. „ Fl 
l And in every caſe where any perſon for any offence mentioned the 
. in any law relating to the licenſing and regulating of hackney 95 
= coaches and chairs, ſnali be liable to be committed to priſon; i as 
hall be lawful for the commiſſioners, or any three or more of 8 
3 them, either to commit ſuch offender to priſon as by any former 8285 
4 act, and for any time not exceeding one month, or to commit ben 
i | ſuch offender to Bridewell or other houſe of correction, there to Ton 
| i ſuch offence er houſe of « , Sh 
5 be kept to hard labour for any time not exceeding one month, wo 
| 2... and alto to receive the correction of the houſe. 7 G. 3. 6. 44: 9 
| And in all cafes where they may commit offenders to Bridewcil BW © 
i or other houſe of correction as aforeſaid, they may commit them WW 5 
1 immediately upon ſuch offenders being convicted before them. 115 
| | 8 | 10 C. 3. C. 44 / Fe Cs ; bags TER: 1 ” 072 
| +46 „ * 12. And it any perſon ſhall refuſe to pays 33 
| Perſons refuſ= or ſhall deface any coach or chair, any jultice . he 
1 ing to pay. may grant his warrant to bring him before him; We = 
And on proof upon oath may award ſatisfaction WWF ol. 

to the party, and on refuſal to pay, may bind him over to the 16 

next {eflions, who may determine the fame. 9 An. c. 23: /+ 1 5 
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150 if any kackney Sachen or s benter, ſhall be in arrear 
for any rent made payable by his licence for any longer time than 
s expreſſed therein, the ſaid commiſſioners may revoke ſuch 
licence, and levy the money upon the goods of eicher che owner 


or renter, in like manner and form as by any law now in being 


. reſpect to the owner. 26 C. 3. c. 2. . 3. 

| The rents and penalties. to be levied by _ 

1 by warrant of three co: mmiſſioners; Rents a wid pee 
which diſtreſs ſhall be ſold in ten days, return! ns nalties 7 200 be 
the overplus, charges of the diſtreſs and of the lewed by diftre eſe... 
warrant being firſt deducted (if on ſeven days EI 

notice they pay not the fine without ſuch war rant); and in de- 
fault of diſtreſs, to be impriſoned till paid; and if any rent ſhall 
be unpaid for 14 days, the commiffioners may withdraw the 
licence. 9 4 An. & 23. Fe 12. 3 

And moreover, the breach of the by-laws, and of theſe rules 
and orders, may be puniſhed by any juſtice of the peace, mayor, 
balliff, or other magiſtrate, where the offence ſhall be committed 85 
in like manner as by the commiſſioners. 9g An. c. 2 3% 17 1 
H. 2. c. 57. J. Te 4G. + . 36. 7 C. 3. F. 44 44.7 19. 10 85 
7 44. J. 7. 

And every licenſed perſon who ſhall neglect or refuſe (bein 
duly ſummoned for that purpoſe) to appear by himſelf or his 
renter, ſhall forfeit 10s, to be recovered as the other penalties z 
and if ſuch licenſed perſon hall negle& or refuſe to appear, to- 
gether with his renter, upon the third ſummons, the complaint 
may be heard and determined in his abſence. 16 C. 3. c. 44. / 6. 

And if any owner of a licenſed hackney coach, ſhall refuſe or 
3 to appear with his driver before the commiſſioners, upon 
the third ſummons left at his uſual place of abode, the {aid 
committioners may revoke ſuch licence, and licenſe another Per- 
jon in his room. 24 „%% + 6 7c 

And all penalti ies levied by any juſtice, mayor, Dallifl, or 
other magiſtrate, {hall by them be tranſmitted to the receiver 
general of the duties on hackney coaches and chairs, and they 
Tall alſo tranſmit a certificate thereof to * the commi Sener 
within ten days after Ein ſuch pena ty; on pain of 16), halt 
to the king, and half to him that thall ſue. 8. | | 

Note; the clauſe in the act of te 12-6: 12, above-men= 
amel was only to continue for 18 years; but by the 16 C. 2. 


26. it was continued to Julie 24, 1760, Sc. and by the 33 
6 25 2 


4 25, is further continued during inch time as any for- 


Mer act relating to the licenſing of hackney coaches or chairs, 
or any p ant thereof, {all be in fore E. n 
Which acts, as 0 the time of their continuance, "TOR to ſtand 
thus, Ilie 9 4 23, o far as it kelates to this lubjecc Lo WAS. 
made. to eee, * 32 years; an the 10 An. e. 195 ſo tar as it 
relates to this ſubject, was wade to- coritinue for 31 years; the 
6. ft. 2. c. 57, which explains and ame ds the g 45 6. 23, dot! 
caufequently a: tend the fate of the | | ſame act ot the 9 An. Now 


[ 


9 


32 ' — e 


12 C. to June 24, 1760, Wc. 
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the 3 G. c. 7. /. 1, made the ſaid duties perpetual (ſubject tq re. 
demption by parliament), and perpetuates in like manner all the 
clauſes in the ſaid acts for the recovery of the ſaid duties. h 
16 G. 2. c. 26, (by miſtake, as it ſeemeth, ) recites the ſaid aq; 35 
temporary only, and continues them along with the ſaid act of the 
24. And the 33 G. . . , reciting 
the duties as perpetual (ſubject to redemption by parliament 1; 
aforejaid) ſeemeth to ſuppoſe, that nevertheleſs the clauſes in the 


ſaid acts for the recovery of the ſaid duties are only temporary and 


near expiring 3 and therefore enacteth, that the ſeveral clauſes in 


the ſaid acts relating to the power of the commiſſioners and "ul. 


tices for the recovery of the ſaid duties, ſhall be in force durin 
ſuch time, as any other part of the ſaid acts relating to the licen. 
ſing of hackney coaches or chairs ſhall be in force, (that is, as j; 
ſeemeth, until the ſaid duties ſhall be redeemed by parliament.) 


Harbour filling up. See Rivers and Nawiegticn. 
S ap 5 8 
Hares. See Game. 
Harepipes. See Game. 
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Licence for re= D 24 6. 3. c. 51. {ef. 2. all retailers of ha! 
railing hats. commonly called et or wool, uf or be 
85 5 wer hats, or any leather, or japanned hats, fhall 
take out a licence from the ſtamp officers, for which ſhall be paid, 
within the bills 408. elſewhere 58. which licence ſhall be renewed 
annually ten days at leaſt before the end of the year. /. 1, 2,4. 
ns Every perſon who fhall {ell any leſs quantity 
IV ho ſball le than one dozen of hats at one time to any one 


2 8 « 1 


 efeemed retailers. perſon, ſhall be deemed a retailer. /. 7. 


And if any retailer ſhall fell any fuch hats 


without a licence he ſhall forfeit 5ol. /. 3. 


e And every licenſed retailer ſhall cauſe the 
Certain words words Dealer in hats by retail to be put up over the 


Zo be pat up. door, or in the front of his houſe or ſhop; on 


pain that if he ſells any hat without fixing ſuch 
notice, he ſhall forfeit 408. NO | 5 | 


Anq if anyunlicenſed perſon {hall put up thete words, he fhall 


Forfeit sol. /. 6. 


8 And for every hat which ſhall be fold by ſuch 
_ Duty m hats. licenſed retailer, not exceeding the value of 45. 
hall be charged a ſtamp duty of 3d. above 45. 


and not exceeding 75. a duty of 6d. above 75. and not exceeding 
128. a duty of Is. All above 128. a duty of 2s. /. I. | 


And every perſon who ſhall ſell or expoſe to 


= Stamp tickets. ſale any hat liable to the ſaid duties, {hall cauſe 


a famped paper ticket to be aflixed on the inſide d i 
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te lining of the crown thereof, in ſuch manner as the commiſ- | 
foners {hall dire& : And whoever ſhall ſell or expoſe to ſale or ; 
purchaſe, Or receive in exchange any hat liable to the duties afore- — 
ud, without having ſuch ticket affixed thereto, ſhall forfeit Lol. N 
for every hat; but not to cxtend to one licenſed retailer of hats 
ſelling to another licenſed retailer. /. 8, 9, 10. 
And if any perſon ſhall fraudulently tear off _ 
from any hat any ſuch ticket, or affix in any hat Perſons frau. 
uy ticket which hath been before uſed, or ſhall dulertdy ufrng 
ſell or expoſe to fale any hat with ſuch fraudulent Viet. 
ticket, or buy or ſell any ticket in order to be 8 
again uſed, he {ball forfeit 20l. and either buyer or ſoller inform- 
ing againſt the other, ſhall be indemnified. /. 11, 12, 13. 
Where any licenſed retailer ſhall deliver in a bill or charge for 
any hat, he {hall make a ſeparate charge for the duty. /. 14. 
* All penalties above 20l.thall be ſued for in the * 41 
| courts at Weflininſter ; if of 20l. or under, may Penalties as 
be recovered before any neighbouring juſtice, who to be covered. 
on complaint made, may ſummon the offender, _ _ ET 
and the witneſſes, and upon confeflion, or oath of one witneſs, 
give judgment therein, and levy ſuch penaltics by diſtreſs, and if 
uot redeemed within fix days, may cauſe the ſame to be fold, ren- 
dering to the party the overplus, if any: and for want of ſufficient 
diſtreis, the offender ſhall be committed to priſon for three 
months, unleſs ſuch penalty be ſooner paid. 
Any perſon who thinks himſelf agorieved by the Appeal. 
judgment of ſuch juſtice, may, on giving ſecu- LL 
ray to the amount of the penalty and coſts in caſe ſuch judgment 
be affirmed, appeal to the next ſeflions, whoſe determination 
| therein {hall be final, and they may award coſts as to them {hall 
ZI. 
NMitneſſes not appearing having been duly ſum © . 
| moned without reaſonable cauſe to be allowed by Witneſſes not 
Luci juſtice, ſhall forſcit 40s. to be recovered in appearing. 
7... d 
All penalties if ſued for within ſix months after Not 2 


1 * 5 k g ED 5 5 ; 
| the offerice is committed, ſhall go one half to the Application *| 
king, and the other, with full coſts, to the per- e penallirs 
en who. {hall inform and ſue for the ſame; If 5 


after fix months the whole ſhall go to the king. / 17, 19.. 
, 2 304 CE J 1 ; * * 2 "F ” 
Provided neverthelels, that where the juſtice 


| DI c Ns - | 28 4 | 8 7 Es 

| Taall lee cauſe, he may mitigate the penalties, fo Aitigetio'.. 
* not to reduce the ſame lower than one molety | 
over and above the coſts. /. 21. Ach 


And by 27 G. 3. c. 13. (S. hedile.) For every hat made Of, oi 
with felt, hair, wool, or beaver, imported, ſhall be paid . 


duty | | | .. | 
| Guty of 21, 48. Od. And there thall be allowed on exportation 
| 2 drawback of 11. „„ „„ es 


Any ucenced perſon may export any number of hats, not lefs in 


ö Ual 7: ' * on Ry 5 . * 
ddantity than two dozen in one package, without having the itamn! 


icke See | ; . | , . denn 
ct atixcd thereto, upon giving notice to the neareſt diltributu: 


2 
at 


H AT S. 


ef the ſtamps, who ſhall grant a certiſi cate thereof. 


246.3. 


Es Boe To #4: 


And for the encouragement of the hat mary 

Hare and co- factory, it is enacted by the 24 G, z. c. x 
Hint not to be ſefſ. 2. that no hare l ins, hare wool, coney 
Fi ried. wool, or undreſſed coney flcins, ſhall be export. 
ed, or loaden upon any hore e, cart or other car. 


31229, or laid on board any ſhip or boat in order to be exported 


he, 
on the penalty of gol. and the fame to be forfeited: and exe n 
erſon aiding or afliſting therein {hall forfeit 40l. /. 1, 2. 
And if any Aer ſhall dye any ſuch ſkins 
or ſhall be aiding and affiſting therein, he th, 1 
forfeit zol: and ſuch & ſkins {1.211 be ſcized, tore. 
ther with the machines and other utenſils and apparatus u 
| therein, and the fame ſhall be forfeited. ſ. . 

And for the further encouragement of the hi 
manufaftory all goats heir or Turkey goats Wo 
de imported duty free. /. 5 ; ; 

"Alt penaities by this act impoſed are to be recovered in the ſame 
manner as directed by the acts for preventing frauds in the reveme 


Ner dyed. 


Sx: 2s } 
Goats wwoil. 


of the cufroms, and {hall be applicd half to the wen and half 9 


kim that ſhall fue, which ſhall be within the county vol nere the ol. 
2CRCE Was CO! amitted. 5 45 55 
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ee PEDLARS 


THERE ſhall be paid by ev ery hauke 

pedlar, petty chapman, or any other 
, | tr ading perſon, going from town to town, Ort 
other mens : houſes, and tr avelling either on foot, or with horſe, 
horſes, or otherwiſe, within the kingdom of #: noland (Cxcept a 


7 f ” A «a + 7 7 p ; 
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: w 


herein after excepted,) carrying to ſel}, or enpoln 3 to ſale any goods, 
Wares, or merchandizes, a duty of 41. for each year 
fon ſo trav cling with a horſe, aſs, mule, or other beaſt bearing er 


And every per- 


drawing burden, ſhall pay 41. for each year, he {hall ſo travel wich 


and above the ſaid firſt mentioned duty of 41. 9 S 10 . . 27. l. 
And by 25 G. 3. c. 78. every ſuch perſon, travelling either 01 


| 7 
foot, or with horſe, horſcs, or otherwiſe, ſhall Pay a further ac- 


4, tile. 


hat one Temes Preſton, gentlemau, came before the jultice; ans 


Ting to lale Blk kan kerchiets; and trading as an RY We 


Nall fo tra A with; over and above the 


duties. Jil. 


ditional duty of 41. for each Fear, 2x, 

And for every horte, aſs, or mule, or. other beaſt bearing cr 
raw ing burden, the additional ſum of Fl. Year iy for each beaſt he 
afor etuid du * and all other 


p = Tv 
Trading perfenes ging. from tot nt torn T. 31 G. 2. Kere. 
The ben ien en, being removed be ce rtiorari, did ſet irt 5 
informed him, that the defendant Thomas Little, in the pariin d 


La ar), in the city ard count of the cityof Litckfeld, was tound ol 
„ pedlar, 0! 
pet 
3 


ſpect 
and t 
of 0 


vpon 
a pa 
proo 


Ker, 
ther 
Ir t0 
Irie, 
pt as 
0050 
per- 
g Ur 
over 


. 


„ 


on 
ad 


petty CHAPMAN 3 and that the faid Thomas Little did not, altho' 5 
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ARS. 


* 


required ſo to do, produce any licence as the law in that caſe di- 


rects 


That the ſaid Themas Little, being brough 


t before the juſtice 


goth confeſs, that he the ſaid Thomas Little did offer to fell tilk hand- 
kerchiefs to the ſaid Thomas. Preſlen, in ſuch manner as is men- 
ted in the aforeſaid information; and that 


for ſelling thereof; Whereupon the juſt: 
ſad Thomas Little 18 an hawker within the 
of the ſtatute in that caſe made, and is 


r 


this conviction, upon two exceptions, I. With rei; 
fon ; that he is not brought within the deſcription of the acts, 
25 going from town to town, and travelling on foot, or with 


horſe, horſes, or otherwiſe, but he is only generally defcribed to 
be a perſon that traded as an hawker and pedlar, and offered to 
| {ell a parcel of ſilk handkerchiels to the informer. 2. With re- 


he had no licence 


tice doth adjudge, that the 
true intent and meaning 


It was moved to quaſh 


ſpect to the offence z the evidence is the defendant's own confefſion; 
and the confeſſion extends no farther than barely to the imple ſac 
of offering to ſale ſilk handkerchiefs in ſuca manner as is charged 


* 


Perlen, is not 


proof that he was ſuch a hawker, pedlar, or petty chapman, 


25 ought to take out a licence, by a virtue of the acts of parlia- 


ment. It is certainly of the eftence of the crime of not pro- 
ducing a licence, that he muſt be ſuch a perſon as ought to take 
t 


out a licence. 


And the confeſſion is only of the fact, that hie 


offered to {ell the handkerchiefs to Thomas Pro/75n ; not that he 


traded as an hawker. 


Convictions ought to be taken ſtricly; and 


— 


upon him. — By Lord Mansfeld Ch. J. A ſingle act of felling 
1 parcel of filk handkerchiefs to a particular N 


it is reaſonable that they ſhould be fo, becauſe they muſt be talen 
tobe true againſt the defendant. I do not fay, that it is neceſſary to 
define exactly, what a hawker, pedlar, or petty chapman is. But 


i is neceſſary to alledge and ſhew that he ſold the goods, or trad- 
| Mr. juſtice Deniſon concurred, for the fame reaſons; 
and thought the material averment to be here wanting; it not being 
erred that he was ſuch a hawker, pedlar, or petty chapman, as 
ught tc —— by Mr. Juſtice Winx (Mr. Juſ- 
dice Fgller being abſent): I am clearly of the ſame opinion. For 
| (crtainly a man may {ell goods as a hawker, pedlar, or petty chap- 


ed q 
Sa « 


| ought to take out a licence. 


S$ ONE. 


zan, without being ſuch a perſon as is obliged to take out a li- 
©nce. And if he is not obliged to take out a licence, moſt un- 


was 
Va 
Jer i 
and 
together, 


3 
ar 
To 


cubtedly he ought not to be convicted in a penalty for not pro- 
| <ucing one. Now here, it appears to me, that the * juſtice hath 


8 the man of an offence, of which he hath not proved 
him 


to be guilty. And by the court unanimouſly, the conviction 


quaſhed. Burrow : Mansfeld. 609. 


13 C. 3. Hunter and Coulthard. William Hunter, of Duns 
n Scotland, kept a ſhop there, and fold all forts of linen 
woolen drapery goods; and once a year, for ſeveral years 
came to Carliſle, and brought to a public houſe there 
d an advertiſement 

— Ott 


e quantities of the like goods, and rblifhe 
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aun. ery, knocking down of hammer, candle, lot, 


: Growgh the city that the goods would be there ſold ; which 


uA ERS ad FEDLARS, 


0ds 
he continued ſelling by retail for a week or ten days, as _ 


ers came in, and then returned to Dumfries. Mr. Coulthard the 
mayor convicted him as an hawker and pedlar, for ſelling the 
 faid goods without licence. Hunter brought an information againſt 


the mayor, ſetting forth in the uſual form, that the mayor wick. 


S 


_ edly, malicionſly, unlawfully, and under colour and in proflituticn ; 


his office did convict him the faid Hunter, as aforeſaid. On trial of 


rhe information at Carliſle afNizes in 1773, the judge and; jury ſeem. 


ed to be of opinion that Hunter was not a hawker and pedh 
within the act, going from town to town or to other mens houſes 


within the kingdomof England, and confequently ought not to hare 


been convicted, but yet that there was no criminality in the mayor, 
but only an error in judgment, for which a court will be very ten- 
der in puniſhing a mapiſtrate criminally, but will ofdinarily leare 
the proſecutor to his action at law for damages. But the jury having 
brought in a ſort of contradictory verdict, finding that Hunter 


Was not + hawker and pedlar, and that the mayor Was not guilty, 
the judge ſent them back to find the mayor peremptorily either gull. 


ry or not guilty upon the information. Upon which they found 
him guilty. But it appearing afterwards that they had caſt lots for 
their verdict, and conſequently that it would be ſet aſide upon 
motion; the proſecutor to prevent further litigation, accepted a 


_ reaſonable ſatisfaction from the mayor; and ſo the matter reſted. 


Exßpeſing to ſale any goods, wares, or merchan- 
F li- diaet] But by the 9 G. 2. c. 35, he ſhall not, by 


N Tuors. Vrrtueof ſuch licence, ſell or offer to ſale any teaor 


ſpirituous liquors (although he have a permit with 


the ſame 3 but the perſon to whom the ſame ſhall be offered miy 
ſeize and carry the ſame to the next warehouſe, and nay 
leise the offender and carry him before a juſtice, to be by him im. 
priſoned and proſecuted for the penalties incurred for NI of 


offering the ſame to ſale without licence. /. 20, 
And by 25G, 3. c. 14. No hawker or pedlar, 
Not 10 Fe 11 by Ke. thall ſell any goods or merchandirze, by out- 


parcel, or other mode of ſale at auction, where- 


by the higheſt b bidder {hall be deemed the purchaſer : either on hi 
own account, or upon commiſſion, or * otherwiſe howtoever, o on 


pain. of forfeiting 501. CS: 
oe And by the 7 . 3 if any ny Hreig. Came 
Fr ig grads. PEAY or French lawn ſhall be found i in the poſteſ- 
ſion of any bawker, pedlar, or petty chapman : 


he ſhall forfeit the ſame, and allo all the other goods in his pack. 


and ſhall alſo be adjudged to have forfeited his licence: half the 
ſaid goods to be diſpoſed to the uſe of the king, and half to the 


8 officer who ſhall ſue for the ſame; and if no DM {hall ſue with- 
in one month, then any other perſon may ſue. 


But by 27 G. 3. . 13. . 23. 27 ed 3. . 32. 10. Jurtig: 


cambricks and; Fi tuch lawns = 1] e may be Ear F 
Ole, 
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HAK ERS and PEDLARS. 


fold, and no perſon ſhall be proſecuted for having the ſame in 
his poſſeſſion. 85 | | 3 TG Re: 

2. And every ſuch hawker and pedlar, &, Granting the 
fall at the time of receiving his licence, pay, licence. 
without any diſcount whatſoever, all the afore- = | 
ſaid duties, to the commiſſioners for licenfing hawkers and ped- 
Jars, or to fuch perſon as they ſhall authorize; and upon pay- 
ment thereof, and not otherwiſe, a licence ſhall be granted, 
ſubſcribed by two of the ſaid commiſſioners. 25 E. 3. c. 74. 


J * each year he ſpall fo travel with] The ſenſe is here maniteſtiy 


imperfect, and ſeems as if the word © au ought t6 have been 
left out, and that ſuch perſon was meant to pay only 41. fer each 
year he ſhall ſo travel, and not tor each horſe. As in the caſe of K. 
and Robotham. H. 3 G. 3. On a conviction upon this act being re- 
moved into the king's bench by certiorari, exception was taken, | 
that the conviction was, for not having a licence to produce for 
tach horſe he travelled with, although it appeared that he had a 


regular licence to travel with an Hherſe; which licence juſtified his. 


travelling with one or more + For the words of the act are, that he 
tall pay the ſaid additional duty for each year he ſhall jo travel with, 
and not for each horſe or other beaſt of burden. And.the con- 
viction was quaſhed. Burrow, Mangſie ld, 1472. 5 
3. And if any ſuch perſon be found trading Trading auithout 


as aforeſaid, without, or contrary to ſuch li- à licence, or re- 


| cence; or if on demand made by any juſtice of fi/ing to ſbeco it. 


the peace, mayor, conſtable, or other peace offi- 


cer of any town corporate or borough, where he ſhall fo trade, 


fa 


121, half to the informer, and half to the poor of the pariſh 


ſhall not have his licence ready *to be produced; he {ball forfeil * 476 | 


wherein the offender ſhall be diſcovered ; (and by 25 G. 2. c. 78. 


J. 4. 10l. half to the king, and half to the informer) and for 
non-payment thereof, thall ſuffer as a common vagrant, and be 
committed to the houſe of correction. 9 & 10 ,. c. 27. ſ. 3. 
3 4 An. c. 4. . 5 8 . 
He ſpall frfeit 121.] M. 5 G. K. and Beck. Although the ſta- 
tute here mentions nothing of conviction, yet nevertheleſs there 
ought to be a formal conviction; and a certiorari will lie for the 
„ Es Or dT Es, 
And any perſon may feize and detain any ſuch hawker, pedlar, 
petty chapman, or other trading perſon, till he produce his licence 
It he haye any, or if he be found trading without a licence, for 
Itch reaſonable time as hc may give notice to the conſtable, church- 
warden, overſcer, or jome other pariſh officer, ho {hail Corry 
ach perion ſo ſeized before a juſtice; who thail, either on con- 
eon, or proof by witneis upon oath, convict the offender, and 
; MS Warrant cauſe the faid penalty to be forthwith levied by du- 


treſs and 11 > Pig | 5 
and lale of the offender's goods, Wares, or merchandizes. 


G 8 Tx, — 
k 7 177 5 PA 8 i pa — 
2 1872 av 20 9 &s 27. ts & > 2 — 3. C. 8. 75 "Gang 
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carrying with him proper materials for mending the fame. 9 < 


10 M. c. 27. f. 9. 


HAWRERS and PEDLARS. 
5  Conflables to And if any copſtable or | other peice officer, 


be afſiling. ſhall refuſe and neglect, upon due notice, or on 
his own view, to be aiding and aſſiſting in the 


: execution hereof, being thereunto required; and ſhall be thereof 


convicted, on the oath of one witneſs, before one juſtice where 


the offence ſhall be committed; he ſhall forfeit 101, to be reco- | 
vered and applied as hereafter mentioned. 25 G. 3. c. 78. / 8. 


8 4. If any perſon ſhall lend or let out to hire 
Tending his licence, he and alſo the perſon trading un- 


 Ficences. der colour thereof, fhall forfeit each 4ol, half 


to the king, and half to him that ſhall ſue in 


any court of record. 3 & 4 An. c. 4. . 4. 

S8. And if any perſon ſhall let out to hire or lend any licence 
to him granted, or ſhall trade with, or under colour of any 
licence granted to any other perſon, or in which his own name 
ſhall not be inſerted, he ſhall forfeit rol. And if any perſon ſhall | 


be convicted of lending ſuch licence, the ſame ſhall be forfeited 
and void, and he ſhall be utterly incapable of having any licence 


again granted. 25 C. 3. c. 78. 7 6. 


6. If any perſon ſhall forge or counterfeit, or 
travel with a forged or counterfeited licence; he 


Mall forfeit pol, and by 25 G. 3. c. 78. . x. 


Counter feit- 
ing licences. 


| Tool. half to the king and half to him that ſhall ſue in the courts 
at Weſtminſter, and ſhall alſo be liable to be punifhed for forgery, 


*477 Exception. 


F 7. But nothing herein ſhalt prohibit any per 


fe 


Provided, that no perſon being a wholcſalc 


Selling by trader in Engliſh bone lace, or in woollen, linen, 
 awholeſules Milk, cotton, or mixed goods, or any goods, 


wares, or manufactures of Great Britain, and 


felling the fame by 20 Hleſele; ſhall be deemed a hawker, pedlar, 
or petty chapman; but that ſuch perſons, and thoſe that ſha! 
be immediately employed under them to fell by wholeſale 
only, may go from houſe to houſe, to any cuſtomer who ſells 


again, without being ſubject to any penalty. 25 C. 3. < 15 


. ws fon from ſelling acts of parliament, forms of | 
prayer, proclamations, gazettes, licenſed almanacks, or other 
printed papers licenſed by authority; or any fiſh, fruits, or victu- 
als; nor to hinder any perſon who is the real worker or maker 
ef any goods or wares, or his children, apprentices, fervants, or 
agents, from carrying abroad, expoſing to fate, or ſelling any of 
the faid goods and wares of his own making, in any public fair, 
 #arket or elſewhere; nor any tinker, cooper, glazier, plummer, 
harneſs mender, or other perſon uſually trading in mending ket- 
tles, tubs, honthold goods, or harnels, from going about and 
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during the time they ſhall exerciſe ſuch trade 


HAWKERS and PE DL ARS 
And no hawker or other ſuch perſon ſhall ſell 


or expoſe to ſale, any goods, wares, or mer- Net to ſell in 


chandize, in any city or market town, or with- cities cr market 
in the diſtance of two miles from the middle of towns. _ 
the moſt central market place, by the utual or 
moſt common road, ſuch perſon not being a houſeholder there, 
nor the ſame being his uſual place of abode, or of his carrying 
on buſineſs ; on paid of forfeiting 1ol. /. g. 

Alſo nothing herein ſhall extend to hinder any perſon from 
ſelling any goods in any publick fair or market. 9 & 10 Wc 
27.ſ. 12. 25 C 3. c. 78. /. 10. 

And nothing herein ſhall give any power for May ſei up 
the licenſing of fuch perſons to ſell any goods in frades. 
cities, boroughs, towns corporate, or market 
towns, otherwiſe than they might have done before. 9 & 10 
W. c. 27. 5 

And 15 WAR bawker and pedlar, may ſet up and exerciſe 
my trade or buſineſs, or ſet any other perſon to work, in any 
place where he ſhall be a reſident inhabitant, altho neither he, 
nor ſuch perſon have been brought up in ſuch trade ſeven years 
as an apprentice, notwithſtanding any thing contained in an act 
of 5 El. to the contrary; and if any perſon ſhall be proſecuted 
for uſing ſuch trade in any city, town, or place, having been 


duly licenſed as“ aforeſaid, he may plead the general iſſue, and , 478 
7 


and have double coſts. 25 G. 3. c. 78. . 1 3. 

And ſuch perſons, their wives and children, 

Are not re- 
in any pariſh or place, ſhall not be removeable no veable to their 
therefrom to their place of ſettlement, until ſertlements. 


they hall become e Ee to ſuch 


pariſh or place. id. 
And no hawker and pedlar, or other perſon, 


Peer 7 the 


ſhall vend his goods or wares in any county, or /e{ions. 


in cities or towns being counties of themſelves, 
by virtue of any licence; in caſe the juſtices at their ſeſſions, hall 


make an order that ſuch perſons ſhall not have liberty to vend 
their goods and wares in ſuch county, city, or town; on pain of 


torfeiting 101. But no ſuch order ſhall be made: but at the 
Michcelmas ſeſſions, and ſhall not be in force until nine months 
after notice ſhall have been given in ſome publick newſpaper 
pobliſhed or circulated, in duch e city, or town . 

„ 

All pecuniary penalties above 201 ſhall be 
ſued for in the courts at I. Aminſter: If not ex- Penalties how 
ceeding 201, may be recovered before any jut= 10 be recovered. 
tice for the county, city, town, or place where 8 5 
the offence is committed, on proof thereof by S or oath 


of one witneſs; and on non-payment, the {ame ſhall be levied 


by diſtreſs : : and for want of ſufficient diſtreſs; the offender {hall © 


de . to the priſon of ſuch county, city, or place, for ſuch 
162 ns time 
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hemp. or flax. 


brook, or other common pond, where beaſts uſed to he water- 


HAY—HEM P. 


time not exceeding fix months, nor leſs than one month, es ſuch 
juſtice ſhall think proper. Id. /. 17. e 
| | Provided always, that if any perſon ſhall 


Appeal. think himſelf aggrieved, by the judgment of 
, ſuch juſtice, he may on giving ſecurity to the 


amount of the penalty and coſts, in caſe ſuch judgment be arm. 
ed, appeal to the next ſeſſions for the county, riding, or place, 
whoſe determination therein ſhall be final, and they may award 
coſts as to them ſhall ſeem meet. Id. ſ. 18. 
GT, Witneſſes not appearing having been duly 
Witreſſes not ſummoned, without reaſonable cauſe to be al. 


, ebbearirg or re- lowed by ſuch juſtices, or refuſing to be ex. 


fuſing to be amined upon oath; ſhall forfeit lol. J 


favorn. f.-20. 
 Applicatim of All penalties by this act impoſed, hall be dif. 


| penalties, tributed half to the king and half to him that 


Sf Wall ſus. 2.16, 17) | 
And all powers contained in the 8 & 9g V . 27. relating to the 
duties granted by that act, ſhall be applied in the execution of this 


att. Ja, /. 19. 


Hawks and hawking. See Game. 


6 us HE 2 W. fg. $: 6 8 and 8 & 9 . c. 1 J. and 31 C 


IL 2. < 40. do contain regulations concerning the ſelling of 


hay, ſtraw, and cattle within the bills of mortality, which arc 
not general enough to be here inſerted at large. 8 


Hedge breaking. See Wy ; >; | 


HEM P 


Watering 1. Y the 33 H. 8. C. 17. It ſhall not be 
D lawtul to any perſon to water any hemp 
or flax, in any river, running water, ſtream, 
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ed; on pain tet every perſon offending Mall forfeit 208, hall 


o the king, and half to the party grieved, or os, other Who 


b 


{all fue in any court of record, leet, or l day 
2 by the 21 G. 3. c. 58. (which is of force 5 
3 five years from Aug. 1, 1792, and Ga 26 Encouraging 
G. 3. c. 43. is further rontinied' for 7 years the growth of 
from 25 Mar. 1787,) certain re oularions are. hemp or flax. 
tablifhed for the encouragement of the growth 
of hemp and flax; whereby a ſum not exceeding 1 7,000] yearly 
ſhall be paid, after the rate of 3d a ſtone for hemp, and qd a 
fone for flax, to be paid to the grower or other perſon who 
breaks and prepares the {ame for market. 
Which grower, or other perion claiming, {hail exhibit his 
caim in writing, ſigned by him, and atteſted i Dy two pariſh OR. 
cer: of their belief of the truth thereof, to a juſtice, who ſhail 
ounterſign and tranſmit the ſame to che cler of the Peace, to 
be by him laid beſore the next ſeſſions. 
At which ſefions, the juſtices ſhall public the names and 
faces of abode of the perſons who have claimed, and the quan- 
-tittes for which they claim: And at the Michaelmas ſeſſions then 


next following, the juſtices ſhall finally aſcertain and determine | 
the truth of the ſaid claims, and“ the quantity of | hemp and flax 


railed in fuch reſp. Ct ve county. 


Perſons receiving ſuch bo zunty Mall give bond (without ſtamps) | 


to the clerk of the peace, in treble value of the bounty received 
and of the hemp or flax for which the ſame is claimed, that ſuch 
perſon is duly intitled to the faid bounty, according t the 1 true 
ment and meaning of this act. . 
And at the midſummer ſeſſions yearly, the juſtices fhall make 


vp a ſtate of the claims allowed by them, and tranimit the 
ſame to the commiſſioners of the treaſury : And the commiſfon- 


ers of the treaſury ſhall thercupon iſſue their orders to the re- 
ceivers of the land tax to pay, on the order of the quarter ſeſ- 
ions reſpectiv ely, the ſums appropriated for each county. 
And the juſtices in Michaelmas ſeflions yearly ſhall advertiſe 
the ſaid bountics, | with the conditions on which they are to be 
obtained. | | | | ee 
The act of FE RN 26 grant; ing 4 | bounty on imports 
of hemp and rough and undrefſed flax, from his majeſty's colo- 
nies in America, is revived and continued until June 24, 1876, by 


26.6. 2, C. 53.7¼ 12 


Herring Fiſhery. See FISHERTES. 
Hides and ſkins. See LEATHER. 
High conſtable. See CONSTABLE. 

High treaſon. See TREASON. _ 
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ATGHWATS in n 


OTE; Bridges repaired by the pariſh or ownikin. 


which conſequently come under the cognizance of the 


and 


i. 
veyor of the highways, are comprehended under this title 


County br dges are treated of under title Bridges, 


For the ordering of {treets in cities and market towns, ſes title 
PR Vengers. | . 


N 


* 481 J. Concerning the highways in general. 


II. Concerning turnpike roads in particular. 


1 Concerning the highways in general; 


I 7 That i 15 a highway. 
1 Of the ſpecial ſeſſions to be held fer the bighwys % 
III A ppantment of ſurveyors. 
. Wie are liable to repair, and in what propertion 
V. Compoſition it head of labour, 
VI. Working. 
VII. Materials how to be precured. 
VIII. Re moving obſtrufFions and annehancts. 
HA. Direction poſis, blicks, mitle e water marks, ard 
battlements of bridges. 
LX. Þreadth of wheels, and number of horſes. 
YT. Breadth, widening, changing, and e oo þi 85 h. 
Y II. A Noſments howw to be made. 
[FEE 5 of hindring the execution. 
AV. Penalty Us the ſurveyor for neglect of duty. 
XV. Surveyor's account, 
XVI. Pre ſentment ar indictment of Big ways in genes al. 
I. Preſentment by a Jufiice: ; 1 5 
VIII. Levying of af; ments, fines, and. if tres, 
ATA. Appeal. x | 
XX. Limitation of ations. 


452 I. What is a bigh Way 
| Three kinds 6 2 1. There are: lacs kinds My ways; (1+) 3 
highways. 3005 way. (2.) A foot and horſe way, which 


— — . pack or drift war. (3+) A foot, horſe, 
and cart way. 1 It. 56. 
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HIGH WAYS in general, 


2 It ſeemeth that any one of the ſaid ways, Difference be- 
vhich is common to all the king's people, whe- even a high- 
her it leads directly to a market town, or only evay and a pris 

com town to town, and does not terminate vate WAY. 
diere, but is alſo a thoroughfare to other tow tl, | 
nay properly be called a highway. 1 Haw. 201. 
For there were highways before there were Darkest towns. And 
{it were efſential to the conſtituting of a highway, that it thould 
expreſely lead from market town to > market town ; then it would 
blow, that the lord of a market, by forfeiting or {ſurrendering 
his charter might cauſe that to ceaſe to be a highway, w hich 
was a highway before; or the king, by granting a market in any 
place where there was no market before, might thereby conſe- 
quentially change the way to it from a private way into a highway. 


And therefore, the diſtinction which is taken in ſome books, 


concerning this matter, ſeems to be very reaſonable ; that every 
Way from town to town may be called a highway, becaule it is 


common to all the king's ſubjects ; and contequently that a nu- g 


lance therein is a common nuſance, and punithable by indict- 
ment; but that a way to a parith church, or to the common 
felds of a town, or to a private houſe, or perhaps to à village 
Fhich terminates there, and is for the benetit of the particula ar 
inhabitants of ſuch pariſh, houſe, or village only, may be called 
a private way, but not a highway, becauſe it belongeth not to all 


8 
the king's ſubjects, but only to ſome particular perſons, each of 


which, as it jeems, may have an action on the caſe for a RO 


therein. 1 Haw. 201. 

So if I have a private way 2 a gate, and a gate 18 hung 
up; an action lies upon the caſe, for J have not my WAy as 1 bad 
before. Litt. R. 267. 


So if one grants me a way, and -fterwards digs trenches | in it 


to my hindrance; I may fill them up again. Godb. 52. 

But if a way which a man has, becomes not pafſable, or be- 
comes very bad, by the owner of the land tearing it up with his 
carts, and ſo the ſame be filled with water; yet he who has the 


way cannot dig the ground to let out the * water, for he has no 485 2 


intereſt in the foil. Godb. 52. But in ſuch caſe, he may bring 
his action againſt the owner of the land for ſpoiling the way, or 


perhaps he may go out of the way, upon the land of the wrong. 


doer, as near to the bad way as he can. | 
But where a private. way is {poiled by thoſe who hive a right 
to pals thereon, and not thro? the default of the owner of the and: 
it ſeemeth that they who have the uſe and benefit of the way 
ought to repair it, and not the owner of the ſoil, unleſs he is 
bound thereto by cuſtom or ſpecial agreement. | = 


3. It hath been holden, that it there be an Head fg far cut- 
highway in an open field, and the people have tg are part c of 


uled time out of mind, . the ways are bad, the belag. 
10 90 of outlets on Te land adjoining, lack 
outlets | 
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HI GH W4 rs in general. 


oatlets are. parcel of the way; for the king's ſubje ds ought to 
flage, and the good paſſage is the way and not on. 

by the beaten track; from whence it follows, that if ſuch outlets 

be jown with corny and the beaten track be foundrous, the king's 

ſubjcéts may juilify 4. 25 upon the corn. 1 Haw. 201. 

| In books of the beſt authority, a river 


have a good pa 


How for o 
2 Vc Tie 7 Oc 272 


| 9 2 JET 1a 
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fre Huli ef on 
hight: ay by. g= 
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Upon trial of an action of treſpaſs, a caſe was made; that the 
place where the ſuppoſed treſpaſs was committed, was formerly the 
property of the plaintiff, who ſome years ſince built a {treet upon 
i, which has ever ſince been uſed as a highway; that the de- 
tendant had lands contiguous, parted only by a ditch, and that 
the laid a bridge over the ditch, the end whereof reſted on the | 


201. 


bes to al} men 1s called an highway. 1 Haw, 


5. The frechold of the highway is in big 
that hati the freehold of the foil ; but the free 
pailage is for all the king 8 liege people. 2 bf, 
hes 
. G..: 2. Sir John Lad: againſt Shepherd, 


L. ighwax. And it was inſiſted for the defendant, that by the 
plaintiff is making it a ſtreet, it was a dedication of it to the pub. 
lick; and therefore however he might be liable to an indictment 
for a nuſance, yet the plaintiff could not ſuc him as for a treſpaſs 
on his private property. But by the court; it is certainly a dedi- 
cation to the public, fo far as the public has occaſion for it 
which is only for a right of paſſage: But it never was underſtood 
to be a transfer of the abfolute property in the toil. So tle 
5 blaintiff had judgment. Str. 100 44. So 


In a caſe, AZ. 13 G. 3. concerning the ri 


iglit to the foil in 2 


bizhway, lord Mansfield ſaid, that where no perion claims the 


f property of the lands on either fide of * tlie highway, the pre- 
r fumption 1s in favour of the lord of the manor: But if the bigh- 


way goes. thro' the property of others, the. pretumprion 15 in 15 
vour or the owners of the land on cach tide. But in either cale, 
the preſumption only ſtands, till the contrar y be. proved; Loft 
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HIGHWAYS in general. 


journments thereof, to the ſeveral juſtices acting and reſiding 
within ſuch limits, by the my conſtable or other proper officer 


q 61. 
III. Appointment of ſurveyors. 


1. The juſtices ſhall hold ſuch Michaelmas 


lace within their reſpective limits, as they in appoltitment. 
their diſcretion ſhall judge proper. 
And ſhall give notice (A) of the time and place to the conſta- 


bles of the reſpective pariſhes, townſhips, or places, at leaſt ten 


days before the holding of the ſaid ſeſſions. 13 6. 837 5 78. 1. 
2. On Sep. 22, yearly, unleſs that day be 

Sunday, and then on the day following, the Lifts to be 

conſtables, churchwardens, ſurveyors of the made. 

highways, and houſeholders aflefled to any pa- 

rochial or public rate, ſhall aflemble at the church or chapel, or 

if there be no church or chapel, then at the uſual place of public 

mectings, at the hour of eleven in the forenoon : And the major 


part of them ſo aſſembled ſhall make a liſt of the names of at leaft 
ten perſons living within ſuch diſtrict, each of whom hath an 


eſtate, in lands, tenements, or e eee lying within juch 


diſtrict, in his own right or in the right of his wife, of the value 

of 101 by the year,—or a perſonal eſtate of the value of 1001, — 
And if 
there {all not be ten perſons ſo qualified, they ſhall infert in 


or occupier of a tenement of the yearly * value of 3ol. 


uch liſt the names of ſo many as are fo qualified, together with 


the names of ſo many of the moſt ſufficient and able inhabitants 
not ſo qualified as ſhall make up the number ten, if ſo many can 


be found ; if not, ſo many as ſhall be there reſident to ſerve the 
alice of ſurveyor of the highways. . 78. . 1. 
And the conſtable ſhall, within three days 
55 ſuch meeting, tranſmit a duplicate (B) of 
ſuch liſt to one of the juſtices living near to tuch 


Duplic cate to 
be t1 -anſmiited (s 
Al Juſtice. | 


| And ſhall allo, wi ithin 3 days After making Notice to the 
me . oh litt, give pertonal notice to, or cauſe no- perſcns in the 
tice in writing (C) to be left at the plc ice of abode. 858 ws 


of the lev eral berſons contained in tuch liſt, in- 


forming them of their | being o named; to the intent that they may 
leverally | appcar before the Juſtices at the ſud ſpeclal feilions; to 
cept fach office it they ball De appointed there to, Or to flew 


pies if 7 have «all Vs agai inſt $ ch Heir 9 {9 ap: inted. 13 Go. 
6. 70," fo. | | 


Y'v 


Notice of the. 


ſpecial ſeſſions as aforeſaid, at ſuch convenient fine and place of 
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HHH in general, 


Lijt returned 5. And hall alſo return and deliver the ori. 
ro the ſpecial leſs gm liſt (B) to the juſtices at their ſaid ſpeci 


Nieves.” | ſeffons to be holden in the week next after the 
| gs 5 18 general quarter ſeſſions. 13 GC.. 

C. 78. . 
A ph. intent. 6. And the juſtices then and there, from the 
and charge. ſald lifts, according to their diſcretion, and the 


largene Els of the pariſh, townſhip, or place, ſhalj; 


a by.1 varrant under their hands and feals, appoint (D) one, two, t 


more of ſuch perſons as aforetaid, it he or they ſhall in the opt. 
nion of ſuch juſtices be qualified for the office; if not, one, two, 
or more of the other ſubſtantial inhabitants, or occupiers of la ands, 
tenements, woods, tithes, or other hereditaments, within ſuch 
pariſh, townſhip, or place, living within 3 miles thereof and 

withm the fame county, fit and proper to ſerve the oflice, if any 
tuch can be found. 13 G. 3. c. 78. 7. I. 

Which appomem 2 nt thall by the conſtable be notified to every 
perion ſo appointed, within 3 days after ſuch, appointment, by 
icrving him with the faid warrant, or by leaving the fame or i 
true copy thereof, at his houſe or uſual place of abode. Id. 
And every perſon ſo appointed, if he accepts the ſaid office, 
hall be ſurveyor of the highways for the vear enming; and thal 

take upon him and duly execute the ſaid office. Id. 


486 Provided, that no perſon who hath been appointed and ſerved 


the oflice for one year, {hall be liable to be appointed again for 

the fame pariſh or place within 3 years from the time of ſuch firſt 

appointment and ſervice, unleſs he hall confent thereto. 19. 
And the ſaid juſtices hall then and there give ſuch of the ſaid 


ſurveyors as ſhall pe rlonally . mk before them a charge, for the 


" butter performance ow their duty. Id. 
+I any of the perſons fo appointed, whoſe 


Penalty ON re. . were contained in the liſt, and who were 
7 2 ſerve, ſerved with the ſaid notice, {hall refuſe or ne- 
aud ate . glect to appear at the ſaid ſpecial ſefſions and ac- 
pointed with cept the ſaid office if appointed thereto in man- 


falaries. ner aforeſaid; or ſhall not, within 6 days after 


being ſcrved with ſuch warrant of appointment, 


ſignify his acceptance thereof, either in perſon or by writing, to 


one of the ſaid juſtices ;—he ſal forfeit 5l. And if any perſon 
10 appointed, whoſe name was not containcd in the liſt, thall re- 
fule or neglect to accept the ſaid office; or ſhall nor, within N 


days aſter: being ſerved with the appointment, ſhew to one of the 


juitice: ſigning fuch appointment ſufficient cauſe why he {thould not 
ler kl: tuch ofticez—he ſhall forfeit 508. 1d, 
But if no ſuch liſt ſhall be made and returned; or if the jut- 
{ices ſhall make an appointment, and the perſon appointed pal 
gefuſe to ſerve; the ſaid juſtices or any two of them ſhall, at the 


taid ſoecial ſeflions, or at tome ſubſequent {cflions to be holden 
| hn one month after, nominate and appoint ſome other perſon 


hon they {hall judge Proper, and appoint him a ſalary out of the 
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HIGHWAYS in general. 


lad forfeitures and all other forfeſtures, fines, penalties, 2 Te. 
ments, and compoſitions within ſuch diſtrict as they {hall think 
i, not exceeding one-eighth part of what ſhall have been railkd 
by an aſlellment of 6 pence in the pound for the uſe of the hi gh- 
ways in ſuch diſtrict, where any ſuch aſſeſſment hath been ralled; 
and obſerving the Bits reſtriction as near as they can, from the 
beſt information they ſhall be able to get of the prob: wle amount 
of ſuch aſſeſſment, where none hath been already made : And: the 
aid juſtices may, if they think fit, require the conſtables and fur- 
reyor, or any of them, to return to the ſaid | juſtices, at ſuch time 
and place as they ſhall appoint, an account in writing of ſuch ſum 

which ſuch aſſeflment of 6d in the poumd hath raiſed or will in 
his opinion raiſe within ſuch parifh or place. d. 

* And if the conſtables, churchwardens, ſurveyors, and fach 5 
kouſeholders as aforeſaid ſhall neglect or refuſe to make ſuch liſt; 
—or if the conſtable ſhall not return ſach liſt when made, and 
ſuch duplicate thereof as aforetaid ;—and give ſuch notice or no- 
tices ;—and ſerve fuch warrant as in this act is directed: —or it 
ach conſtable or ſurveyor ſhall nevle& to return ſuch account of 
the amount of ſuch affeflment as aforeſaid, when required ;—he 
ſhall forfeit 408. III. . 1. 

Provided, that in cities, boroughs, and towns corporate, the 
"uſtices ſhall not allow any falary, other than ſuch as ſhall be agreed 
on by two parts out of three of the perſons affembled in the ro. 

ſpective pariſh, townſhip, or place, within ſuch city, ten or 
town corporate. 1a: J. 53, JA. oe 

And in all cates where the juſtices, upon neglect or re faſal of the 
perſon ſo appointed ſurveyor to accept the faid office ſhall appoint 
any other with a ſalary; they thall appoint one ſubſtantial inhabi- 
tant of ſuch pariſh, townſhip, or place, for ant (E) to ſuch ſur- 
veyor, until the next annual appointment of ſurveyors: And if 
the perſon ſo appointed aſſiſtant ſhall, on notice of ſuch appoint- | 
ments refuſe to accept the office; he ſhall forfeit 50s. And in 
that caſe, they ſhall appoint any other ſubſtantial inhabitant for 
afliftant to fuch ſurveyor as aforeſaid: And if ſuch ſecond appoint- 
ed afliſtant ſhall refuſe to accept that office; he thall in like man- 
ner forfeit 50s. And in ſuch caſe, they may appoint a third per- 
lon in like manner to be afliſtant to ſuch turveyor ; who ſhall be 
intitled to theſe laſt mentioned forfeitures, and alſo to ſuch further 

allowance by way of ſalary as the ſaid juſtices ſhall think proper; 
to be paid as the {urveyor's ſalary is hereby directed to be paid. 
Provided, that no perlon ſo appointed afliſtant for one year {hail 
be liable to be appointed aſſiſtant again for the ſame pariſh, town= 
thip, or place, within 3 years next following ſuch been the 
out his conſent. J. 2. 
And the ſurveyor of any pariſh, townſhip, or lacs: who ſhall - 
not reſide therein, but ſhall be appointed with {uch ſalary as afore- 
fad, ſhall (if required) give bond, upon paper without ſtamp, (for 
which the juttices clerks thall have 1 and no more,) to account 
for the money that thall come to his han: ds as ſur veyor. . 3, 48. 
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err 
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en t9 the ſurvey- 
. | every ſurveyor 10 be then: app inte q by them, 1% 


— 


8 fur. ve yo. . 


rege, d yin 9. 


_nerai to repair. 
Picrs 05 the! lands in the Par ith wherein they are. 


IC Fl WA rs in general. 


C he ſaid aſſiſtant {hall on requeſt aſſiſt the ſurveyor | in calling in 


and attending the performance of the ſtatute duty; in colle&y 


the compoſitions, fines, and forfeitures; in collecting the aſteff. 


* 488 ments; in making out and * ſerving notices; and in ſuch other mat. 


ters as ſhall be reaſonably required of him by the ſurveyor in the 


execution of his office: And ſhall account to the ſurveyor tor the 


money that ſhall come to his hands, on pain of forfeiting double. 


And if he ſhall make default in the performance of any of the 


duty required of him; he ſhall forfeit not exceeding * nor leſs 
than 408. 1. 4. 

| 8. The juſtices ſhall at every ſpecial ſeMons to 

Ai rab of the be held in the week next after the Michaelmas 


ef to be dleliver- quarter ſeflions, cauſe to be delivered a printed 
- abſtract of the moſt material parts of this act, to 


the charge hereby directed to be given. 12 G. 


e 3. 4. 78. / 70. 
0 ee for the ap 


9. And the ſurveyors Mall pay to the juſtices 
pee and 1 Ks for the appointment and char: Ze the lum 
cho Ke of one ſhilling. 13 6. 35 6. 78. £ 45, 7 72 


10. If two parts out ot three of thouir ſo to 

Ae Jintment of be aſſembled for the nomination of ſur vevors, 
ſhall agree in the choice of any particular prion 
of {kill and een to ſerve the oflice of fur- 
veyor, and in \ ſettling a certain talary tor his trouble thercht, and 
all return the name of ſuch perſon (B) together with tne liſt, to 
the juſtices at their ſid ſeſlions to be holde min the week nest ater 
the Michacimas quarcer feflions; the tad Wifi Pay, it they 
think proper, appomr iuch perſon to be ſurveyor for {ic Parity 


townſhip, or place, and allow him the lalary mentioned im tach 


agreement; Which ſhall be raifed and paid 1 in the tame manner, 


as the a phage before mention ed is directed | 40 be rated and 


tt. If a ſurveyor Mall a die, or become incapa- 


ble to exccute his office, before the next ſpecial 
ſeffions for appointing ſurveyors z two juſtices, at 


# ſpecial ſeſſions, may appoint another whom they ſhall think proper, 
| until the next {peci: n ſefions for appyint ting ſurveyors as aforeſaid, 
And 5 ſuch deccaſed ſurveyor had a 
lame alary to his fucceſſor, in proportion to the time ke thall jerve 
the So Oilice. 


ſalary, they may allow the 
* 6. 3e. Fr 25 


TY. n "he a 


A bab. 01 re air, and in what proportion. 


og 1 88 to be a that of common 
Pariſh in ge- Tight (that is, by the common How) the general 
cha gc of repair ing all highways lies on the occu- 
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HIGHWAYS in general. 


Aut there is no doubt, but particular * perſons may be burdened F'18 89 


with the general charge of repairing a bi ah ray, in two caſes; 
namely, in reſpect of an incloture, or by preſcription. 
2. For a man may be bound to the repair of 
2 high ways in refpect of an incloſure of the land Repairing iu 
cherein it lies; as where the owner of lands 70 6. „ of. am ite 
pot inclo fed, next adjoining to the highway, in- cloſure. 
coſeth his lands on both iides thereof; z in Winch. -- 
co he is bound to make a perfect good way, and ſhall not be en- 
ed for making it as good as it was at the time of the incloſure, 
if it were then any way defective; becauie before the inciotury, 
the people uſed, when the way was bad, to go for my better 
page, Cver the fields adioinns, out f the common track, which 
kberty is taken away by the inclotfure. 1 How. 202. | 
Andif the way is not ſufficient, any paflonger nay break down 


— 


r 
I, 
44 


the incioture, and 20 over the land, and juitity-ir, till a tuthoic at. 


way is made. 3 8 Salt. 182. | | 
Allo it hot! bore Lk Ng if one incloſe Jand ou one ſide, Which 


hath been autiently inclofeckof the other i we He Ou: 5 O pan 


Wr the 


IF 
+ £4 * 
7 


al the way; but if there be not ſuch an antient inc 
10 ide, He ongnt 40 repair but half that Way. IEA 282. 

therefore if there be an old hed ge time out of inmnd on one 
fe of the Wa), and a perſon wen anden the Other ae makes 
en bedpe, ſuch. pron mall! be ch arged with ihe Whole fepair. 
Kd. 464. | | e 

but if one perſon makes an hedge on one file of the way, wnil 
another perſon makes an hedge on the other ide ot the way, Ley 


rv 


(+ 


-- 


mall! be char: 0 able 10 the FER? Air the reor hy Mole tie 8. 7 


oy 


But it 1s 1a 1d, that Were v er one is bound fo re GEE a highwar, | 
or Part there ot, in a are of an inclott 4110 1478 i Open 2 


as it Was De fore, he meg De etrccd, rom tne ch. Are On ue Ir re bar. 
] Hep UW. 202. 


A particular perſon may be bound to re N. ait, | 
pr : It lighway, TT reſpeé * of 4 Pr eſcr pt. Oh; GY by Hife 151 
eis fad, that a corporation aggregate my be. ON. | 


eee do it, by FOrce O1 a gene ral prelcrip- 
ton, that it ought and hath ufed to Jo it, het bpewing that 


it uſed to do ſo in reſpect of the > teriire af certain lands, or for any 


other con idora ation; becauſe ſuch a co poration in judgment Of law 


4 


never dies, Ant dene if it were ever bound to ſuch a duty, it 
muit nceds co Itinue to be alwa vs o; neither is it any plea, Rut 
ſuch a corp Oration hath always Jone it out OL charity, tor What it 


bath always done,; it ihall be preiumed to have been always bound = 


to do: But it is ſaid, * that a Perton c cannot be charged with {uch 
aunty, by a genera! Preicription from what his anceſtors have done, 
unleſs it be for ſome ſpecial reaicen, as the having land deicended 


trom ſuch anceitors, which are helden by luch like fer vice. 
1 ay, * A os bw DE | 


Ye it ſeems, that an ce nt charging 2 tenant in 755 ſimple whe 
With baving ſed of right 30 repair lach 4 Way by reaion of the 
tenurc 
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 HIGHWATS in general. 


tenure of his 1 tis certain cnough, without adding, that hie 

auceſtors or thoſe whoſe elt ate he hath, have always {6 done 3 for 
that is implied. 1 Flaw. 20 : 

But the indictment wall far fort! 1, where thoſe ads lie,— 
3 

Under which head of prefeription, « may be comfidered the caſe 
where, not the whole parith, but particular townthips or other 
diviſions within the —_ have for time immemorial repaired 
particular roads within that pariſh: Which preſcription, bein 
ancient, and without mterruption, is preſumed to have had its 
origin by licence on an Inquiſition of ad quod dann or other 
legal commencement. And it would be very prejudicial | in large 
pariſhes, it every inhabitant were liable to repair throughout 1 
whole par ith, when the time occupied in going and returning might 
_ exceed the time appointed by the law for labour. 
But a private agreement amongſt the inhabitants, not being an- 
cient, nor confirmed on an inquiſition of ad = dammutni, "that 
fome of the inhabitants ſhall repair one part of the highway, and 
ſome of them another part, is not good: It may be binding 
amonglt the parties Manta ſo as on a breach thercof one 
party may have an action upon the caſe againſt the other; but with 
veſpect to the publick, they continue equally liable as before for 
tuch private agreement cannot alter the law. 

In the caſe of K. and the inhabitants of Great Broughtm i in 
Crumberland, H. 11 G. 3. an indictment was brought i in the uſual 
form alledging that there is, and was from the time whereof the 


memory of man is not to the contrary, a common and ancient 


King's highway, leading from Flimby Barbi and WT 229/ige to the 
market town of Migton in the ſaid county; and that a certain part 
of the ſame king's common highway, at the parith of Hridelirt 
in the county aforciuid, was and vet is ver y rutnous and decayed; 
and that the inhabitants of the diviſion of Great Broughton i in the 
pariſh of Bridekirk aforeſaid, the common highway aforeſaid . 
a8 aforeſaid being 1 in decay) from the time whereof the memory of 
man is not to the * coutrar v, og to repair and amend, when and 
fo often as it ſhall be neceflary. —On a verdict being found 
| acainſt the inhabitants, a Writ of error was br ought in the kings 
x bench ; ; and the ailignment of error was, that ir is not thewn or 
_ alledged in the indictment, that the inhabitants of this diviſion 
have ufed and been accu toned and of right ought to repair and 
amend this highway, or in what right, or for what cauſe they 
ouglit to repair and amend it. On bchalt of the defendants, It 
was objected, that by the common law, excluſive of cuſtom, pre- 
| leription, or other ſpecial obligation, the inhabitants of a particu- 
lar diviſion of a pariſh are not bound to repair; and here is 10 
cuſtom, pretcription, or particular reaſon thewn, for obliging 
them to repair this highway : It is only alledged in general, that 


they ought to +0bair and amend it, when and ſo often as (hall be ne- 


ceſſary. — On the other hand it was contended, that it was fut- 


liciently charged as a | dans aces Ut 1 15 8 that /rom the lille 
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NIGHWATS in general. 


wlereof the memery of man is not to the contrary they ought to repair 
d amend it. A preſcription may be by implication; as partie. 
cularly, by reaſon of the tenure of their land By the court: At 
the common law, and of common right, the inhabitants of a 
narith at large are bound to repair the highways, and here is no 
exon ſhewn why this particular divifion ſhould be obliged to do 
t. It ought to appear upon the face of the indictment, by what 
right the charge was laid upon this particular diviſion. If you lay 
charge upon perſons againſt common right, you muſt ſhe how 
they are bound: and it is not enough to thew that they immemo- 
rally ought to repair, but it ſhould be thewn, that they pave re- 
paired. And the court therefore held this indiciment for tliat rea- 
{on to be bad, and reverſed the judgment. Bur. Mam. 2700. 

4. The ſurveyor ſhall from time to time give 
information upon oath to the juſtices or two of Repairs by 
them, of all ſuch highways, and of all bridges, private perfons 
cauſeways, and pavements upon ſuch high- Sow 79 be in- 
ways as are out of repair, and ought to be re- red. 
paired by any perſon or perſons, bodies politik 
or corporate, by reafon of any grant, tenure, limitation, or ap- 
pointment of any charitable gift, or otherwiſe howſoever; and 
the faid juſtices ſhall limit a time for repairing the ſame; of which, 
notice ſhall be given by the ſurvey or to the occupier or occupiers of 
the lands or tenements liable to ſuch repairs, or to ſuch other per- 
ſon or perſons, bodies politick or corporate, as are chargeable 
with the ſame: And if ſuch repairs ſhall not be effectually made 


within the time fo limited; the ſaid juſtices * ſhall preſent ſuch * 492 


highways, bridges, cauſeways, or pavements, fo out of repair, 
together with the perſon or perſons, bodies politick or corporate, 
lable to repair the fame, at the next general quarter ſeſſions for 


the place where ſuch highway ſhall lie : And the juſtices there, il 


they ſee cauſe, may direct the proſecution to be carried on at the 
general expence of ſuch county, city, precinct, or liberty, and to 
be paid out of the general i#tes within ſuch juriſdiction. 13 C. 3. 


And where any lands have been or ſhall be given for the main- 


 tenance of cauſewavs, pavements, highways, and bridges; the 
perions enfeoffed or truſted therewith ſhall let them to farm at 
the moſt improved yearly value, without ine. And the juſtices 


in their open ſellions ſhall inquire, by ſuch ways and means as 
they Shall think fitting, into the value of ſuch lands; and order 
the unprovement and employment of the rents and profits there- 
9% according to the direction of the donor, if they find that the 


perions fo intruſted have been negligent or faulty in the perfor- | 
mance of their truſt. Except ſuch lands as have been given for 
ihe utes aforeſaid to any college or hall in either of the univerſi- 
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des of this kingdom, which have +i6tors of their uwn. / 51. 
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repair of the highways, and ſhall be charg#able thereto as folloy. 


nual value of 505 which he {hall oecupy therein. 12 G. 3. c. 13. Wl Und 


for every 5Ol a year reſpective ly, Which every ſuch perion {hall 
further occupy in any pariſh, 2 or place reſpectively; 
uch wains, carts, or carriages to be employed by the ſurveyor in 


where ſuch eſtate hes. IAI. 


rity tow nſhip, or place go and ey cry perſon Recping a tical 
Araughit, or plongh, and occupying ſuch eitate under the ve n 
_Nelue of 50h in any cher pariih, tOwnthip, or place than that 
ba he reſiches „ Halb rel dectise 17 contribute to the rep. ir o 


HIGHWAYS in general. 


5. The ſurveyor, together with the inhat;, 

Prior tion of tants and occupiers of lands, tenements, woods, 
Lebour- tithes, and hereditaments, ſhall, at proper ſea 
ſons in every year, uſe their endeavours for the 


ums f 
lands, 
one p 
pay th 
ſuch e 
or plac 
jool ; 
annua 
the fi 
wher 


reſpec 


erh: That is to ſay, 

Every perſon keeping a waggon, cart, wain, plough, or tum. 
brel, and Free or more horſes or beaſts of Araught uſed to dray 
the i: ame, thall be deemed to keep a tram, dravght or plough, and 
be liable to perform ſtatute duty with the fame, in the pariſh, 
town{hip, or place where he reſides, and ſhall fix days in every 


year (it fo many days ſhall be found neceſſary) to be computed Wl fore! 

from Michaclmas to Michaelmas, ſend on every day, and at every Wl ſtion 

Place, to be appointed by the ſurveyor, for Amendment of the er pl 
Mochways in ftach pariſh, townſhip, or place, aue wain, cart, ar there 

carria, 30 furniſhed after the cuſtom of the country with oxen, auth 

horſes; or Other cattle, and all other neceſſaries fit to carry things Wl ſuch 

- for. that purpoſe, and allo two alle men with the fame : Which mant 
duty fo performed {hall excuſe every ſuch perſon from his duty in P: 


fuch parith, townſhip, or place, in reſpect of all lands, tene- WI blou. 
ments, Woods, tithes, or hereditaments, not excceding the an- | paril 


F. 34 | {ame 
» "FR perſon keeping Back t am; dent, or plough, and oc- Wl char 
upying in the /ame pariſh, townthip, or place, lands, tenements, E 
woods, tithes, or hereditaments of the yearly value of gol, er Wl but 
and beyond the ſaid yearly value of 5ol in reſpect whereof fuch I or b 
t am duty ſhall be performed; und every ſuch perſon occupy- WM on 
ing lands, tencments, woods, tithes, or hereditaments, of the the 
vearly value of Fol, in any 0 other parith, townſhip, or place be- dor 

| Res that wherein he reli des; and every other perſon, 2 or 
keeping a team, draught, or plough, but occupying lands, tene- me 
nents, w. ods, tithes, or hereditaments, of the yearly value of it 
Fol, in any parifh, townſhip, or place ;—ſhall find and fend one | 
- wain, cart, or carriage, furniſhed with not leſs than three horſes, Wh 


or four oxen and one horle, or two oxcn and two horſes, and 
deo able men to each wain, cart, or carriage: And in like manner 


rcpairing t the bighways within the paridh, townſhip, or pas: 


Every perion who ſhall nt keep a team, draught, or plont 18h, 
but hail occupy ſuch eliate under anne yearly value of zol, in the 
[op 4 115 * LOW nihip, Or 0 Where he retide 85 Or mn 22 1y Other Pa- 
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HIGHWAYS in general. 


ums following; viz. For every 20s of the annual value of ſuch 
nds, tenements, woods, tithes or hereditaments, the ſum of 
ine penny for every day's ſtatute duty: and in like manner thall 
ar theſum of one penny for every 20s of the annual value of 
inch eſtate which he ſhall occupy in any ſuch pariſh, townſhip, 
or place reſpectively, above the annual value of gol and leis than 


02; and fo for every 205 that each progreflive and intermediate 
;nnual value of 20s which he ſhall ſo occupy, ſhall fall ſhort of 


the further increafe of gol, in every pariſh, townſhip, or place 
where ſuch lands, tenements, woods, tithes, and hereditaments ſhall 


reſpectively lie, for every day's ſtatute duty fo to be required as 


yorefaid : which faid ſeveral ſums ſhall be conſidered as compo- 
tions, and ſhall be paid to the ſurveyor of the parith, townſhip, 
or place in which they are charged, for the uſe of the highways 


therein, at the time ſuch compoſitions are to be“ paid under the 4 
. . . * . | . | 
authority of this act, or within ten days after; or, in default of 


ſuch payments, ſuch money ſhall be levied by dittreſs, in like 

manner as the forfeitures for neglect of ſtatute duty. /. 34. 
Provided, that no perſon keeping ſuch team, draught, or 

nlough, and performing duty with the fame as aforeſaid, in the 


nariſh, townſhip, or place where he reſides, and not occupying 


lands, tenements, woods, tithes, or hereditaments within the 
fame, of the yearly value of 3ol, thall be obliged to ſend more 
than one labourer with ſuch team, draught or plough. /. 34. 
Every perſon who ſhall not keep a team, draught, or plough; 
but ſhall keep one or more cart or carts, and one or two horſes 
or beaſts of draught only, uſed to draw in each of ſuch carts up- 
on the highways, ſhall be obliged to perform his ſtatute duty for 
he like number of days, with ſuch cart or carts, and horſe or 
horſes, or beaſts of draught, and one /avourer to attend each cart; 


or to pay for the lands, tenements, woods, tithes and heredita- 


ments, which he ſhall occupy, according, to the rate aforeſaid, 
i the option of the ſurveyor. /. 25- . 0 
Every perſon who ſhall keep a coach, poſt chaiſe, chair or other 
wheel carriage, and not keep a team, araught or plough, nor oc- 
py gol. a year in the parith, townſhip or place where he reſides, 
Rall pay to the ſurveyor 18. in reſpect of every ſuch day's, ſtatute 
duty, for every horſe which he ſhall draw in any {uch carriage; 
or Hall pay according to the value of the lands, tenements or he- 


reditaments, Which he ſhall occupy, at the option of the ſurveyor- 


Þ: 365. 5 | | N | 

Every man inhabiting in any pariſh, townſhip, or place, and 
deing of the age of 18 and under the age. of 60 years, not charge- 
able in any of the reſpects aforeſaid for 41 a year or upwards. 
Mt not being bana fide an apprentice or menial ſervant, nor hav- 
ng performed the ſtatute duty or paid compoſition for the fame 
n any other pariſh, townſhip, or place, for that year, ſhall by 


Hiſelf or one ſufficient labourer work upon every of the ſaid days, 
8 de Rall be directed by the ſurveyor- /. 35—- 
| E. 
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to the ſurveyor 45 6d in lieu thereof. /. 35. 


HIGHWAYS in general 


And if the teams, draughts or pong, or any of them, Qu, 
not be thought neeedful by the ſurveyor, on any of the faid das; 
then every ſuch perſon who ſhould have ſent any ſuch tea, 
draught, or plough according to the directions aforeſaid, ſhall, 
according to the notice given to him by the ſurveyor, ſend untg 
the ſaid work, for every one fo ſpared, 3 able men; or to Pa 


* And where the employment for teams is of ſuch ſort, that tu 


horſes will be ſufficient for one cart, or where a ſtand cart with 


one horſe ſhall be neceſſary, the ſurveyor may call upon any per. 
fon liable to ſend a team, draught, or plough according to thi 
act, who Keeps one or more cart or caris, and 3 or more horſe, 
to fond {uch cart or carts, horſe or horſes, to perform his ſtatute 


duty, as the ſurveyor ſhall find moſt convenient; and he ſhal 
allow every ſuch ſtand cart and one horfe as half a team, and 


every cart and two horſes as two thirds of a tcam. Anch if a was. 
gon ſhall be found neceſſary for any particular buſineſs, the fur. 


veyor may require the duty, or any part thereof, to be performed 


with fuck w aggon, by any perſon who keeps one. Which direc 
tions of the ſurvevor fhall be obferved, or the perſon liable to 
perform ſuch duty mall forfeit ſuch ſum as the duty ſo require 


ot him ſhall bear, in proportion to the for teiture hereby inflicted 
. tor every negle& in pertorming duty with a team, draught, 0 
| Plough. F | 26 ns e Ho | 


V. Cempeojition inflead of labour. 


Any perſon liable to perform the duty by tending a team, 


dlraugbt, or p:ough, with men, horſes, or oxen in manner afort 
| tad, may compound for the ſame, if he thinks fit, by paying i 
the ſurv eyor ſuch ſum as the juſtices at their Michaelmas jpeci 

ſeſſions in every year ſhall adjudge to be reaſonable, not exceeding 
6s nor leſs than z 35, for cach team, draught or plough, for excl 


3 


day; and in default of their adjudging the ſame, then the ſum 


f 45 6d. 
9 » 


for every cart and one horſe or beaſt of draught 
for every cart with two horſes or beaſts of draught 3 
for and in lieu of each day's duty. And every inhabitant liable 
:0 perferm ſuch duty or labour, and not chargeable in any other 
reſpect, may compound for 4d each day. /. 38. | 
Provided, that if it ſhall appear to the {aces at their {por 


feſſions to be held in the week next after the Michaelmas quart! 


ſeſſions, that in any place there will be a difficulty in procuring 


the neceſſary carriage, or a ſufficient number of labourers, with- 
out paying high. and extravagant prices for the ſame; the fail 
juſtices ma order the team duty, or ſo much thereof as * 


hall think lit, to be performed in kind, except in reſpect of ſuch 


teams as brlong to perſons who do not occupy zol a year and 


alſo may order the labonrers, or luch bs art of them as they 15 
thun“ 
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HIGH NAT in general. 


wink fit, to perform the labour in kind, on * being paid for ſuch *496 


hour the uſual wages given to labourers in ſuch pariſh, town- 


ſhip, or place, deducting thereout the ſum of 4d for each day, 


king the compoſition hereby allowed for labourers. 13 C. 3. 
C | ** 

Provided that if part of ſuch tcams or labourers only are re- 
uired, it ſhall be directed by the ſaid order of the juſtices in 
{ome given proportion, as one half, third, or fourth part there- 
of; and the ſurveyor ſhall in that caſe, at a public veſtry put ths 
names of all the perſons liable to ſend ſuch teams into one hat or 
box, and the names of all the perſons liable to perform ſuch la- 
bour into another hat or box, and ſome inhabitant then preſent 
{all draw out ſuch number from each, as ſhall be equal to the 
proportion fo ordered by the juſtices ; and the perſons fo drawn 
mall perform ſuch duty in kind for that year. 
order ſhall be made or continued in the ſubſequent year, the 


ame method ſhall be obſerved, but the names drawn in the pre- 
And in every 


ceding year ſnall not be put into ſuch hat or box. 
ſueceeding year, ſuch method and regulation ſhall be obſerved by 
the ſurveyor, as to render the duty ſo required to be performed 
in kind as equal amongſt the ſeveral perſons liable thereto as may 
be. Which order of the ſaid juſtices, fo far is the ſame ſhall be 
extended, ſhall ſuperſede the ſaid power or liberty of compound- 
ing, and ſhall be binding and effectual to all intents and purpoſes, 
and ſhall continue in force until it thall be diſcharged or varied by 
the juſtices at ſome ſubſequent ſpecial ſeſſions to be held in the 
week next after Michaelmas quarter ſeſſions. /. 39. 3 
And if any perſon thall keep a team, draught, or plough, and 
mall not occupy 30l a year in the pariſh, townſhip, or place 
where he ſhall reſide, but ſhall in part maintain his horſes and 


And if any ſuch 


beaſts of draught uſed in ſuch team, upon or from lands which 


he thall occupy in one or more adjacent pariſh or pariſhes; it 


mall be lawful for the juſtices, at ſome ſpecial ſeſſions, to miti- 
gate and reduce the duty or compoſition in ſuch manner as they 


— 


JJ... oe bn, e 
Provided, that the ſurveyor ſhall on ſome Sunday in November 
rearly, cauſe ten days notice (F) at leaſt to be given in the church 


or chapel, and if there be no church or chapel, or no ſervice be 
berformed therein, then at the moſt publick place there, and re- 


peat the like notice on the next ſucceeding Sunday, of the time 
and place when and where perſons permitted and inclined to com- 


pound may ſignify to the turveyor their intention ſo to do; and 
every perſon lipnitying the fame, who ſhall * then, or within one 
month after, pay to the ſarveyor the aforeſaid compoſition, ſhall 


*497 


be diſcharged from the performance of ſuch duty. And no com- 
polition ſhall be permitted, unleſs the fame be paid at the day, 


or within the time aforeſaid. /. 41. 


But where the occupation {hall be changed, or a new occupant 


er inhabitant mall come to reſide, after the time appointed for 
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the poſſeſſion within ſix months f 
poſition, may compound for half the duty; and the ſuccceding 


HIG HW 4 rs in e 


the compoſition ; ſuch occupant or perſon coming to reſide, ma 
be allowed to compound afterwards, provided they pay the cor. 
poſition money within 14 days after they ſhall enter upon the 
premiſſes. And every tenant or occupier, who intends to cut; 
rom the time fixed for the con. 


tenant or occupler may compound or perform the Bury] in kind fe: 


the other half. Id. 


Provided, that where a perſon ſhall keep a bs raught 0 or plough, 
and no carriage ; he ſhall pay to the ſurveyor iS for every horte 
or pair of oxen or neat cattle uſed in fuck draught cr prough { fo 


each day's duty, or pay according to the yearly value of the ef. 


tate which he occupies as afore eſaid, at the 1 8 of the fr riey- 


or. / 42. 


And whereas by ſeveral acts of parliament conce erning turnpike 
roads, a certain part of the duty called ſtatute duty is directed 
to be performed on ſuch roads, and it may happen in ſuch places, 


that the ſeveral perſons liable thersto may have compounded for 
the ſame; in ſuch caſe, the ſurveyor of the pariſh, townſhip, or 
place, where ſuch compoſition ſhall have been made, ſhall pay to 


the turnpike treaſurer or ſurveyor, a  Proportionab ble part af the 


_ compoſition money ſo reccived, according to the number of days 


| may order what 
roads 


duty which ſuch perſons were liable to perform on ſuch turnpike 
road: which money ſhall be laid out on ſuch part of the faid 

turnpike road, as lics within the pariſh, townſhip, or place from 
which it was received, and not elſewhere. And if ſuch ſurveyor 
of the highways ſhall refuſe or neglect to pay to the rarnpike 
treaſurer or furveyor ſuch part of the ſaid compoſition money ſo 


received by him, on demand thereof RT. it ſhall be levied on 
| his goods and chattels in like manner 2 


are to be levied by this act. 7. 44: 


s penalties and forfritures 


N. Making: 


The te” The Juſtices at a | ſpecial ſeffions may, by 
viking under their hands and ſeals, order thoſe 
highways (not being turnpike) which in their 
opinion do moſt want repair, to be firſt amend- 


ed, and at what time, and in what “ manner 


all be Fee 


Aan f . 


according to which order (if ſuch there be) the ſurveyors thai! 


proceed within their reſpective limits. 13 C. 


3. „ 78. . 2: 


If the juſtices make no fuch order, then the ſurveyors ſhall bar: 


| three —— It 
the year. 


the like power of direction. 
. ation. 7 2. Provided that, in order to prevent + 
much as poflible any inconvenience to pericn: 

liable to perform ſtatute duty, it ſhall be law 
for the inhabitants of any pariſh, townſhip; 
at a veſtry or other public meeting, to appoint ; 


or place, 
e mentis 


AIGHWA rs in general. 


wontks in every year, within which no gatute duty ſhall | be per- 
ormed; viz. one month in the ſpring, to be called the ſeed. 
rzonth 3 one month in the ſummer, for the hay harveſt; and one 
month in the ſummer, for the corn harveſt: Provided, that notice 
u writing be given of the time ſo appointed, to the ſurveyor of 
ach parilh, townſhip, or place, and alſo to the ſurveyor of every 
ncopike road lying within the ſame, within 3 Jays after ſuch 
meeting, and 14 days at leaſt before the beginning © of each of 
* £3. 8. 43. 

The ſurveyor ſhall give, or cauſe to be leſt 
at the houſe or uſual place of abode of every Notice of the 
perſon liable to perform ſtatute duty, four days me and place ꝙ 
notice 850 at the leaſt, of the day, hour, and evorking. 
place, upon which each of the ſaid day's duty ” 
{hall de required to be performed. 13 G. 3. c. 758. / 37- 

1. And the ſurveyor ſhall fairly and equally.” 
demand and require the duty and labour from Manner of 
erery perſon without favour or partiality, Aud avorking. 
the ſeveral perſons ſhall reſpectively bring with 
them ſuch ſhovels, ſpades, picks, mattocks, and other tools and 
Men, as are ufeful and proper for che purpoſes aforeſaid. 
136. 3. c. 78. / 35. 

And ail ao ſaid perions and carriages Mall diligently pere 
the work and labour to which they ſhall be appointed by the ſur- 
reyor, for 8 hours in every of the ſaid days, within ſuch pariſh, 
townſhip, or place, or in getting and carrying materials in and 
from any other pariſh, townihip, or place, to be employed in 


the repair of the highways of the pariſh, townſhip, or place, for 


which they ſhall be required to e ſuch my and labour as 
atorefaid. I. 

5. If any perſon ſending a team as 2foreſaid, 5 . 
ſhall not ſend a ſufficient labourer beſides the Penalty of not 


driver (except as herein before mentioned); or evorking accord- 


i: any fach labourer or driver, or any other la- ing 75 the dirrcti- 
bourer, or the driver of any cart, ſhall refuſe on of the ſurve;- 
to work and labour according to the direction er. 

* of the ſurveyor; or if any driver ſhall refuſe 

to carry proper and ſufficient loads, the ſurveyor may diſcharge 


every ſuch team, cart, or labourer, and recover from the owner 


of every ſuch tcam or cart, the forfeiture which every ſuch per- 


ſon would have incurred, in caſe no team, cart, or labourer re- 
ſpectively had been ſent. 12 G. 3. c. 78. / 35. 


6. And every perſon making default in find- 


ing and ſending ſuch wain, cart, or carriage, Penaltyef ot al. 
vt fuch able men as aforeſaid, ſhall n N 


; for every default in ſending a cart with 


one. horſe and one man, 3s; and for not {ending a cart with 


vo horſes and one man, 58; and every perſon making default 


in fr ending any ſuch labourer, or in 2 ſuch labour at the 
zune aud Plac de, and in che manner directed by this act, or in 
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HIGHWATS in general 


paving compo ofition for the fame, mall, ſor every ſuch negleck 
forfeit 1s 6d : All which forfeitures hall be applied for the uſe gf 
the highways within the pariſh, townfhip, or place, where the 
ſame ſhall ariſe. And the ſurveyor ſhall, with all convenient 
{peed, pr oceed for the recovery thereof, that the ſame may be 
recoverca before he REES up his accounts. 1 3 C. 3. 6:53: 1 35. 
7. If in any place it ſhall not be neceſlary tg 

Caſe where call forth the whole duty in any year, it Hall be 
e whe duty is abated in a juſt and equal proportion. 13 G. 3. 


3 

* 5+ 1v,* »/Y 
igt een. C. 78. 37 
/ W 


77 Z. Materials how to be procured. 


Ger ing Ma 1. The ſurveyor may take and carry away ſo 
terials, much of the rubbiſh or renee ſtones of any 
guarry within his diſtrict (except ſuch as thall 
have been got by the ſurveyor of any curnpike e the 


licence of the owner of fuch uarry, as hethall | dos necellary for 
7 } Sp 7 


the amendment of the ſaid highways; but ſhall not dig or get 


ſtone in ſuch QUITE 22 ithout leave of the owner. 13 CG. 3. 6. 78. 


FA 2 


It ſhall alſo be 15 jor ſuch ſarvey ar, ſor the uſe aforeſaid, 


in any waſte land, or commen ground, rivers or bros, within his 


diſtrict, or within any other pariſh, townitip, or place, wherein 
gravel, ſand, chalk, ſtone, or other materials are likely to be 
found (in cal ent cannot be conveniently had within the 
pariſh, townſhip, or place where they are to be employed, and in 


_ caſe ſufficient ſhall be left for the uſe of the roads in ſuch other 

_ pariſh, townſhip! or place) to ſearch for, dig, get, and carry away 
the ſame; ſo as he do not thereby divert or interrupt the courle 
5 of ſuch river or brook, or prejudice or damage any building, 
500 highway, or ford, nor dig, or get the ſame out of any river 


or brook within the diſtance of 100 feet above Or pelo any 


bridge, nor within the like diſtance of any dam uf wear 


And likewiſe to gather ene lying upon any lands or grounds 


Within the pariſh, *rownlſhip, or place where ich highway ſhall 
be, for ſich ſervice and purpoſe: —— And to take and carry 
au ay fo much of the ſaid materials, as by him ſhall be thought 


neceſſary for the amendment of the ſaid highways, without mak- 


ing! any ſatisfaction for the ſaid materials: But ſatisfaction {all be 
miade for all d: awage 3 done to che lands of any perſon by carrying 


away the ſame, in the manner herein after directed fr getting 


and carrying materials in incloſed lands or grounds. . | 
But no ſuch ſtones ſhall be gathered without the conſent of the 
occupier of the lands, or a licence from a juſtice, after having 
lummoned the occupier and heard his reaſons (if he Thall pen 
and give any} for rotuting his content.“ 1d. 


And 


HIGHIWATY'S in general. 

And provided alſo, that nothing herein contained relative t 
the gathering or getting of ftones, thall extend to any quantity of 
und (being private property) covered with itones thrown up by 
the ſea, commonly called Beach. /. 28. | 5 

And it ſhall be lawful for the ſurveyor, for the uſe aforeſaid, to 

reh for, dig, get, and carry away land, gravel, chalk, ſtone, 
eren for, dig, get, and carry away and, gravel, chat ſto 
or other materials, it ſufficient cannot conveniently be had within: 


uch waſte lands, common grounds, rivers or brooks, in and thro' 


any of the ſeveral or i grounds of any perfon whomſoever, 
within the parith, townſhip, or place where the fame hall be 
wanted, or by licence of two juſtices at a ſpecial ſeſſion, within any 
other pariſh, townſhip or place, adjoining or lying near to the 
highway for which ſuch materials ſhall be required, if it Hall ap- 
pear to ſuch Juſtice that ſufficient materials cannot be conveniently 
had in the pariſh, townſhip, or place where juch highways lie, or 
in the waſte lands, or common grounds, rivers, or brooks of ſuch 
adiacent pariſh, townſhip, or place, and that a ſuflicient quantity 
of materials will be left for the uſe of the pariſh, townſhip, or 
place where the fame ſhall be (ſuch lands not being a garden, yard, 


avenue to a houſe, lawn, park, paddock, or incloted plantation;) | 


the turveyor making ſuch ſatisfaction for the damage to be done to 


ſuch lands by the getting and carrying away the ſame, as ſhall be 


agreed upon between him and the owner, occupier or other perion : 
intereſted, in the preſence and with the approbation of * two cr 
more ſubſtantial inhabitants; and if they cannot agree, then to be 
iettled by a juſtice of the limit where the lands lie. /. 29. 

And in ſuch places where, from the want of other materials, 


burnt clay may be ſubſtituted in the place thereof, it {hall be law- 


ul for the ſurveyor to dig clay in ſuch places as he is authorized to 
ag chalk or gravel, and to dry the ſame upon the lands adjoining, 


and to burn the ſame upon any waſte lands or common grounds, 
and to carry ſuch clay in ſuch manner as other materials are al- 


lowed to be carried by this act, upon making ſuch ſatisfaction for 
the damages within the ſeveral incloſed lands where ſuch clay ſhall 
de placed or carried, as herein directed with regard to other ma- 


terials. 1d. „ 


Provided, that when the owner of ſuch incloſed lands ſhall have 


cation for any ſuch materials for the repair of any highway or 


other roads or ways upon his eſtate, or which he {hall be under 


obligation to repair, and {hall give notice to the ſurveyor that he 


apprehends there will not be ſufficient for thoſe purpoſes and alſo 
tor the uſe of the public highways : in ſuch caſe the iurveyor {hail 
not be permitted to dig or take ſuch materials without the conſent 
of ſuch owner, or an order ef two juſtices, after having jum- 
moned and heard the ſaid owner or occupier, or his ſteward or 


gent: which juſtices ſhall permit or reſtrain ſuch power, in ſuch 


en and under ſuch directions, as to them ſhall ſeem juſt. 


«TL. C 


Provided, 
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Provided, that no ſtone, gravel, or materials, to be dug 5. 
the uſe of any other pariſn, townſhip, or place than that where 
the ſame are found, ſhall be removed or carried from the place 
where they ſhall be to dug, at any other time than between the 
firſt of April and the firſt of November, or in the time of hard 

froſt in the winter ſeaſon. /. 22. | 

And if any perſon ſhall dig or canſe to be dug materials con. 

rary to the directions of this act, whereby any bridge, mill, build. 
ing, dam, highway, ford, mines, or tin web s, May be damaged 
or endangered; he Mall derbe not exceeding gl. nor leis than 205 
at the diſcretion of the court 07 juſtices before when complaint 


{hall be made. /. 33. 


And where a {uthcient quan [tity of ſtone, gravel, chalk, or 


other materials, cannot be provided and carried by the labourer 
and teams within any pariſh, row nthip, or place; the ſurvero 
ſhall contract for the getting and carrying thereof (in preſence ( 
the afliſtant, if any ſuch be appointed) at a me eting to be held 
O2 for that purpoſe ; of * which, ten days notice in writing ſhal 
be given, by fixing the fame upon the door of the ch wurch or 
chapel, (or if there be no church or chapel,) at the moſt pub- 
lic place there; which notice ſhall tpecify the work to be done, 
and the time and place for letting thereof. And if the ſurveyor 
ſhall have any ſhare or intereſt in ſuch contract, or in any other 
contract for work or materials, or ſhall upon his own account 
let to hire any team, or ſell or di iſpoſe of any timber, ſtone, ot 
other materials (unleſs a hcence in writing for the ſale of ſuch mz 
terials, or for letting to hire ſuch team, be firſt obtained from 
2 juſtice); he ſhall forfeit 10l. and be for ever after incaps- 

ble is be e as a ſurveyor with a ſalary. /. 49. 
2. If any luryeyor.: or perſon employed by 


Fill ag up him ſhall, by reaion of the ſearching for, dig- 
alt. ging „or getting any gravel, ſand, ſtones, chalk, 


clay, or other mat erials make any pit or hole in 
frch land 85 rivers, or brooks as aforeſaid, wherein ſuch material: 
Shall be found; he ſhall forthwith cante the ſame to be ſufficiently 
fenced off, and ſuch fence ſupported and re Paired, during ſuch 
time as the ſaid pit or hole Mall continue open; and after having 
dug up ſufficient materials in ſuch pit or kole, he ſhall within 14 
| days cauſe the ſame to be filled up, floped down, or fen :c2d off, 
and ſo continued. And where no ma terials ſhall be found, he 
ſhall within 3 days cauſe ſuch hole or pit to be filled up, eve led 
and covered with the turf or clod W hich was dug out of the fame. 
19. G. 3. 6. 78. . 31. 
And every ſurveyor ſhall, within 20 days after he ſhall Vs ap- 
pointed to that office, cauſe all the pits and holes which hall then 


te open, and not likely to be further uſeful, to be filled up ot 


Hopea down in manner aforeſaid ; and if they _ ukely. to be fur 
ther uſeful, he ſhall ſecure them by poſts, and rails, Or other 
tences, to prevent accidents to perſnis or cattle. 77. 


7 
A J ; 
3 
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H IG H NA rs in general. 
And if f fuch ſurveyor or other perſon ſhall neglect to fil up, 


flope down, Or fence off ſuch pit or hole, in manner and within 
the time aforeſaid ; he ſhall forfeit 10s. And if he ſhall neglect 
to fence off ſuch pit or hole, or to ſlope down the ſame, as herein 
fore directed, for ſix days after he ſhall have received notice for 
either of thoſe purpoſes from a Juſtice, or from the owner or oc- 
cupier of ſuch ſeveral ground, river, or brook, or any perſon hav- 

ing right of common within ſuch common or waſte lands; he 
ſhall, on conviction before one juſtice, forfeit not exceeding 1ol. 
nor leſs than 408. the ſame to be applied! in the fencing off, filling 
up, or floping down ſuch pit or hole, “ and towards repair of the * 
roads in the pariſh or place where the offence was committed, as 
uch juſtice ſhall direct. 1d. 


III, Removing ob/tructions and annoyances. 


1. There is no doubt, but that all injuries Anneyances 7 
whatſoever to any highway, as by digging a general. 

ditch, or making a hedge overthwart it, or lay- 

ing logs of timber in it, or by doing any other act which will ren- 
der it leſs commodious to the king's people, Are Rue nuſances at 
common law. 1 Hav. 212. 

And by the common law, any one may abate a nafance to a 
highway, and remove the materials, but not convert them to his 
own uſe. 1 Haw. 214. 

Alſo it ſeemeth that an heir may be indicted for e an 
ncroachment, or other nuſance to a highway, begun by his an- 
ceſtor; becauſe ſuch a continuance thereof amounts in the Judg- 
ment of law to a new nuſance. I Ham. 214. 

To ſuffer the ditches adjoining to a highway to be foul, by rea- 
ſon whereof it is e is a nuſance alſo at common law. 
FO i | | 

And it ſeemeth clear, that it is a nuſance at common law, to 


| ſuffer the boughs of trees growing near the highway, to hang over 


the road in ſuch a manner, as [thereby to incommode the paſſage. 
I Haw, 212 
And perhaps it is the b opinion, that he who hath trees next 
aijoining to the highway, and hanging over it to the annoyance 
of the people, is bound by the common law to lop the ſame; and 
it ſeems clear, that any perſon may juſtify the lopping ſuch trees, 
Jo far as to avoid the nufance. 1 Haw, 7 
A gate erected in a highway, is a common nuſance, becauſe it 


| iterrupts the people in that free and open paſſage which they 


before enjoyed, and were lawfully intitled to; but where ſuch a 
gate has continued time out of mind, it ſhall he intended, that it 


| was {et up at firſt by conſent, on a compolition with the owner o: 


'he land on Lib laying ou: the road, in which « cate t 12 people had 
| | #0 never 
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never any right to a freer paſſage than what they till enjov, 


* 504 


the ſurveyor; on pain of 10s. 


1 Haw. 119. 5 | | 
| 2. No tree, buſh, or ſhrub, ſhall be permitted 
Trees, hedges, to fland or grow in any highway, within the dif. 

ditches, drains. tance of 15 feet from the centre thereof (exce 

| for Ornament or ſhelter to the houſe, building, 
or court yard of the owner thereof z) or hereafter be planteg 
within the diſtance aforefaid : But * the tame fhall be cut down, 
grubbed up, and carried away, by the owner or occttpier of the 
land or foil, within ten days aſter notice to him or his agent by 

| 13 C. 3. c. 78. / 6. 

And the poſſeſſors of the land next adjoining fhall cut, prune, 
or plaſh their hedges; and alſo cut down or prune and lop the 
trees growing in or near ſuch hedges or other fences (except thoſe 
trees planted for ornament or ſhelter as aforeſaid), in ſuch manner, 
that the highway ſhall not be prejudiced by the ſhade thereof, and 
that the fun and wind may not be excluded from ſuch highway to 
the damage thereof. And if ſuch pofleflor ſhall not, within ten 


days after notice (H) given by the ſurveyor, cut, prune, and plah 


ſuch hedges, and cut down or prane and lop ſuch trees; the ſur. 


veyor may complain to a juſtice, who ſhall ſummon the poſſeſſor 
of the ſaid lands to appear before the juſtices at ſome ſpecial ſeſ. 


ſions to anſwer to the faid complaint; and if it ſhall appear tothe 


juſtices at ſuch ſpecial ſeſſions, that ſuch poſſeſſor hath not compli. 


ed with the requiſites of this act, the ſaid juſtices, upon hearing 
the ſurveyor and the poſſeſſor of ſuch land or his agent (or, in de- 
fault of appearance, on having due proof of the ſervice of ſuch 
ſummons) may order ſuch hedges to be cut, plaſhed, and pruned, 
and ſuch trees to be cut down or pruned, in ſuch manner as may 


| beſt anſwer the purpoſes aforeſaid. And if the poſſefior of ſuch 
land ſhall not within ten days obey ſuch order on notice thereot; 
_ he thall forfeit 28. for every 24 fect in length of ſuch hedge which 
hall be neglected to be cut and plaſhed, and 2s for every tree 


which ſhall be neglected to be cut down, or pruned, and lopped; 
and the ſurveyor ſhall cauſe the ſame to be done, and the poſſeſſor 


| ſhall pay, over and above the penalties, the charges and expences {l) 
of doing the ſame; to be levied by diſtreſs by warrant of one Juſtice 


And ditches, drains, or waterceurſes, of a ſufficient depth and 
breadth for keeping the highways dry and conveying the water 
from the ſame, ſball be made, ſcourcd, cleanſed, and kept open, 
2d ſufficient trunks, tunnels, plats, or bridges, ſhall be made 


and laid, where any cart ways, horſe ways, or foot ways, lead out 
of the ſaid highways into the lands adjoining thereto, —by the oe 


cupier of ſuch lands; and every perſon who ſhall occupy any lands 


_ adjoining to or near the highway, thro” which the water hath uſed 


"DAE 


to paſs fr om the ſaid highway, (hall open, cleanſe, and {ſcour the 
ditches, watercourſes, or drains for ſuch water to paſs without ob⸗ 
ſtruction: And every * perſon making default in any of the ma 
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rs aforeſaid, after ten days notice given by the ſurveyor, ſhatl 
orfeit 1os. / 8. | | 1 1 

Provided, that no perſon ſhall be compelled, or any ſurveyor 

mitted, to cut or prune any hedge at any other time, than be- 
tween the laſt day of September and the laſt day of March; and 
that no perſon ſhall be obliged to fell any timber trees growing in 
hedges at any time whatſoever, except where the highways ſhall 
de ordered to be inlarged as herein after mentioned, or to cut down 
or grub up any oak trees growing in ſuch highway or in ſuch 
hedges, except in the months of April, May, or June, or any 


ah, elm, or other trees, in any other months than December, 


January, February, or March. / 13. 

And where the ditches, gutters or watercourſes, which have 
been uſually made, or which are herein directed to be made, 
cleanſed, and kept open, ſhall not be ſufficient to carry off the 
water which ſhall lie upon and annoy the highways ; in ſuch caſe, 
it hall be Jawful for the ſurveyor, by order of one juſtice (T) to 
make new ditches and drains in and thro' the lands adjoining or 
lying near to ſuch highways, or in and thro' any other lands, if it 
ſhall be neceſſary, for the more eaſy and effectual carrying off ſuch 
water from the ſaid highways, and alſo to keep ſuch ditches, gut- 
ters, or water courſes ſcourcd, cleanſed, and opened; and the 
lurveyors and their workmen may go upon the ſaid lands for that 
purpoſe : Provided, that the faid ſurveyor make proper trunks, 


tunnels, plats, bridges, or arches, over ſuch ditches, gutters, or 


watercourſes, where the ſame ſhall be neceſſary, for the conveni- 
ent uſe and enjoyment of the lands thro' which the fame ſhall be 


made, and from time to time keep the ſame in repair; and do 


allo make ſatisfaction to the owner or occupier of ſuch lands 
which are not waſte or common, for the damages which he ſhall 
ſuſtain thereby; to be ſettled and paid in ſuch manner as the da- 
mages for getting materials in ſeveral or incloſed grounds are here- 


in directed to be ſettled and paid. /. 14. 


3. If any perſon ſhall lay in any highway any Straw, dung, 
ſtone, timber, ſtraw, dung, or other matter; or or her matter. 
in making, ſcouring, or cleaning the ditches or ld, in the hig b. 
watercourſes, ſhall permit the ſoil or earth dug way. | 
out thereof, to remain in the highway, ſo as to 5 
obſtruct or prejudice the fame, tor tive days after notice (II) by 
the ſupveyor; he ſhall forfeit 10s. 1 4 G. 3. C. 18. 9. 


* And if any ſtone or timber, or an hay, firaw, ſtubble, or # 0 


other matter, for the making of manizre, or on any other pretence 


not tolerated by this act, {hall be laid in any highway within 15 feet 


from the centre thereof; and ſhall not within 5 days after notic: 


given by the ſurveyor or ſome perſon 2 grie ved thereby, | be re- 


moved; the owner or poſſeſſor of the lands agjacent, or aby 


other perſon by order of 2 juſtice, may clear the laid high - 
way, by removing the ftong, timber, hay, ſtraw, dung, ©: 


«her matter, and have the iame io his own ui, / 10. 
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Incroaching 4. If any perſon ſhall incroach by making or WM 
en the high- cauſing to be made any hedge, ditch, or other Feb 
way. fence on any highway not being turnpike road of 

= within the diſtance of 15 feet from the middle ſon 
or centre thereof; or ſhall plow, harrow, or break up the ſoil of a 
any land or ground, or in ploughing or harrowing the adjacent MW of 
lands ſhall turn his plough in or upon any land or grouad, within ſale 


the diſtance of 1 5 feet from the middle or centre of any highway, of. 
where the breadth of ſuch highway is formed and marked or de. {. 8 
ſcribed with certainty, and doth not exceed in breadth zo fett; Ml 


highway as conveniently may be) ſo as to interrupt or hinder the d 
gaway ently IMA) | 


ſubjects; le d 


1 4 
1 | he ſhall forfeit 40s. to him who ſhall make information thereof: Wa. 
1 And the ſurveyor may cauſe ſuch hedge, ditch, or fence to be vit 
1 taken down, or filled up, at the expence of the perſon to whom ov 
. f the ſame ſhall belong: And one juſtice, on proof to him made cal 
1. f upon oath, may levy as well the expences of taking down ſuch cal 
1p hedges, as the ſaid penalty, by diſtreſs. 13 G. 3. C. 72. / 63; rec 
ih VVV 5. The ſurveyor ſhall, at all ſuch times as he fl. 
be | Surveyor to ſhall judge proper, view all the common high. ſto 
i give notice, and ways, trunks, tunnels, plats, hedges, ditches, Ve! 
Ls | cauſe defects to be banks, bridges, cauſeways, and pavernents ; and ab; 
| amended, if he ſhall obſerve any nufances, incroachments, for 
j e obſtructions, or annoyances, he ſhall give to of 
| any perſon doing or permitting the ſame perſonal notice, or notice WI 
1 in writing, (H) to be left at his uſual place of abode, ſpecifying Ls 
7 the particulars: And if ſuch nuſances, obſtructions, or annoyan- wa 
ces ſhall not be removed ; and the ditches, drains, gutters, and int 
ol watercourſes aforeſaid effectually made, ſcoured, cleanſed, and F7 
FF opened; and ſuch trunks, tunnels, plats, and bridges made and fei 
14 laid 3 and ſuch hedges properly cut and pruned, —within 20 days © 
1 after ſuch notice, then the ſurveyor ſhall do the fame, and the ſh: 
4 i perton neglecting ſhall forfeit for every foot in length one penny, he 
_ -.- and over and above the ſaid forfeiture the ſurveyor ſhall by ſuch Ka 
1 i perfon be reimburſed his charges and expences in doing the ſame; W: 
18 and) if not paid on demand, the ſurveyor ſhall apply to a juſtice, ha 
44 * 507 * and on making oath before him of the notice being given as afore- W. 
| ſaid, andof the work being done, and of the expences attending pr 
T0 the ſame, the fnrveyor {hall be repaid by ſuch pertn all ſuch ce 
WW. ſ charges as {hall be allowed to be reaſonable by the ſaid juſtice (I); 
4K and if not paid on demand, the 1ame {yall be levied-as other penal. ac 
| 0 ties and forfeitures by this act: 13 G. 3. c. 78. . 122 pr 
1 g ee 6. If any perſon ſhall wilfuliy ſet or leave an Or 
| 1 * waggon, cart, or other carriage, or any plough W 
ll e 8 ua e 
FF „%% or inſtrument of huſbandry in any highway (e pr 
1 Hhdinudry det in ; 3 ; 3 
„ 7, ,- cept only with reſpect to ſuch waggon, cart, or de 
1 2 Kats -arriage, during ſuch reaſonable time as the fame 
1 | Carriage, during tuch reatonable time as 
N | {hall be loading or unloading, and ftanding as near the fide of ſuch 1 
q 


_ fee patlage of any other carriage, or of his majeſty's 
{hall forfeit 108. /. II. 


A . By 
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HIGHWAYS in general. 
7. By the 1 G. A. 4. . 57 If any perſon Drivers e 


driving any cart, dray, or waggon, in the ſtrects care mi Jae 
of London, ſhall ride upon the fame, not having having 

ſome other per {on on foot to guide the tame; he 

{hall on conviction before the alderman of the ward, or a juſtice 
of the peace, on oath of one witneſs, forfeit 10s. by diſtrets _ 
fle; half to the informer, and half to the poor; and in defau 

of pay ment, to be lent to the houſe of correction for three lays. 
8. 8 5 
And by the 24 C. 2. c. 43. If any carter, rs carman, 
Waggoner, Or other driver hall ride upon the lame in Z or: 
within ten miles thereof, not having ſome other berion on foot to 
guide the lame, ne mal on the ike: conviction, forfeit 1GS. in 
cafe ſuch driver {hall not be the owner of ſuch carriage; and in 
caſe he be the owner, then any ſum not CACCOUINE 203. o be 
recovered, levied, and applied, as by the aforefaid act of the 1 G. 


. 2. C. 57. And any perſon, though not a peace oicer, may 


ſtop and apyrehe! id fuch offender, and arry him as 100N as con- 
veniently may be before a juſtice 3 and if any perton fl reüt, 
abuſe, or prevent any perſon endcavouring to apprehend duch oi- 
fender, or when he is apprehended, ſhall reſcue, or endeavour co 
eſcue him, he 1h; all forfeit 208. in like manner. /. 8, 9 
And by the 30 G. 2. c. 22. If the driver of any car ringe within 
Lunden or Weſtminſter, or in any publick ſtreet or common high- 
way within the bills, ſhall by neg gligence or wilful mitbehaviour, 
interrupt the free pallage of his majeſty's ſubjects ; he {hall on con- 
viction by confeflion or oath of one witnets, before one juſtice for- 
feit any ſum not exceedins 20s. or be committed to the houte of 
correction, or ſome other priſon of the place where the * oftence # 
ſhall have been committed, or the oftender ſhall have been appre- 
hended, to be kept to he 0 25 bur for any time not exceeding one 
kiendar month. The ſaid forfeiture to be levied by dittrets by 


warrant of ſuch nee; Ind to he half to the proſe >cutor, and 


half to the ow erſcers for the uſe of the poor of the parita or place 
where the offence {hall be committed, or the offender ſhall be ap- 
prehended; and if there be no overicer, then to ſome other Ofli- 
cer for the uſe of the poor as aforefaid. / 7, 12. 

And any perſon who ſhall ſce any offence committed againſt this 


att, may by authority of this act and without any other warrant ap- 
prchend the offen- der, and ſhall with all convenient ſpecd convey | 
or deliver him to a cornſt»ble or other peace officer of the place 
where the offence ſhall be committed or the olfender ſhall be ap- 
prehended, in order to be conveyed betore a Juſtice, there to be 


dealt with according to law. / 1. 
And if he ſhall refuſe to ditcover 1 9 name and place of abode, 


o the juſtice before whom he ſhall be brought; he ſhall be imme 2 


diately delivered over to a conſtable or other Peace officer, and ſhall 
v him be conveyed to the common gaol or houle of correction ot 


* N 


1 


the Place where the offence il: al be” commited, there to remam 
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 HIGHWATS in general. 


until he ſhall declare his name and place of abode to the ſaid jul. 
tice, or to forme other juſtice of ſuch place. /. 11. 

And any perſon ſhall be admitted to be an evidence, notwith. 
ſtanding his being an inhabitant of the place . the offence 
ſnall be committed. / 14. 

Provided, that perſons puniſhed | by this act ſhall not be punifies 
by any former law. / 5. 
And more generally, by the 13 C. 3. c. 18. hereas many bad 


accidents happen, and great miſchiaſs are frequently done upon. 


the ftreets and highways, by the negligence or wilful miſbehaviour 
of. perſons driving caris thereon ; it is enacted, That if the driver 
of any cart, car, dray, or waggon, ſhall ride upon any ſuch car. 
riage in any ſtrect or highway, not having tome other perſon on 
foot or on horſeback to guide the ſame (ſuch carriages as are con. 
ducted by fame perſon holding the reins of the horſe or horſes 
drawing the ſame excepted) ;-——or it the driver of any carriage 
| whatſoever, on any part of any ſtreet or highway, ſhall by ney]. 
gence or wilful miſbehaviour caule any hurt or damage to any Is 
fon or carriage paſſing or being upon ſuch ſtreet or hig ghway jo—— 
or ſhall quit che highway and go on the other ſide of the hedge or 


"$09 fence incloting the ſame ;-——or wiltully be at ſuch * diſtance from 


ſuch carriage, wivilit it ſhall be paſting upon the highway, that he 
cannot have the direction and government of the horſes or cattle 
drawing the ſame ;—or ſhall, by negligence or wilful miſbehaviour, 
prevent, hinder or interrupt the free paſſage of any other carri- 
age, or of his majeſty's ſubjects, on the ſaid highways; or if the 
driver of any empty or unloaded waggon, cart, or other carriage 
ſhall refuſe or neglect to turn afide and make way for any coach, 
chariot, chaiſe, loaded waggon, cart, or other loaded carriage; 
or if any perſon ſnall drives or act as the driver, of any ſuch coach, 
poſt-chaiſc, or other carriage, let for hire, or waggon, wain, or 
cart, not having the owner's name (as by this act is directed) 
: painted pre or ſhall refute to diſcover the true chriſtian and 
ſarname of the owner of ſuch reſpective carriage : he ſhall, on 
_ conviction by confeſſion, view of the juſtice, or oath of one wit- 
leid, before one juſtice, forfeit any fam not exceeding 105, in caſe 
fuch driver be not the owner of ſuch carriage, and if he be the 


owner, then any ſum not exceeding 208; and in default of pay- 


ment be committed to the houſe of correction for any time not ex- 
cecding one month, unleſs the ſame be ſooner paid. And every 
ſuch driver offending in either of the ſaid caſes, may by authority 
of this act, with or without any warrant, be apprehended by any 
perion who ſhall jee ſuch offence committed, and ſhall be imme- 
diately conveyed or delivered to a ccnitable or other peace officer, 
t0 be conveyed before a juſtice, to be dealt with according to law. 


And it any driver, in any the calcs aforcſaid, {hall refuſe to diſ- 
cover his name; the juſtice may commit him to the houſe of cor. 


refiion for any time not exceeding 3 months, or may proce?! 
291 aft in 2 fe » the penalty by a deſcription of his perſon and the 
offence, 
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A-nce, and expreſſing in the proceedings that he refuſed to diſ- 
cover his name. /. 606. 0 

And for the better diſcovering of offenders, the owner of eve- 
ry waggon, Wain, or cart, and alſo of every coach, poſt chaite, 
or other carriage, let to hire, ſhall cauſe to be painted, upon 
ſome conſpicuous part of his waggon, wain, or cart, and upon 
the pannels of the doors of all ſuch coaches, poſt chaiſes, or 


ther carriages, before the fame ſhall be uſed in any publick high- 


way, his chriſtian and ſurname and place of abode, in large legi- 
We letters; and continue the fame thereupon fo long as ſuch car- 


rage ſhall be uſed upon any highway: And the owner of every 
common ſtage waggon or cart ſhall, over and above his chriſtian 


md furname, cauſe to be painted on the part and in the manner 


gſoreſaid, the following words, common age wraggon cr cart, as * 518 


the caſe may be. And every perſon uſing any ſuch carriage as 
aforefais upon any highway, without the faid names and de- 
ſcriptions refpeRively, or cauſing to be painted thereon any fictiti- 
ous name or place of abode, {hall forfeit not exceeding 5l, nor 
leſs than 20s: /. 59. . 1 


8. And for preventing obſtructions near public Alehouſes not 


bridges; if any perſon, collecting any tolls pay- i e near 

able for pafling over any public bridge with car- bridges. 

rages or cattle of any kind, ſhall keep any _ | 

victualling houſe, alehouſe, or other place of public entertain- 

ment: or {hall ſell, or permit to be fold therein, any wine, beer, 

ale, cyder, ſpirituous liquors, or other ſtrong liquors, by retail. 

—he ſhall, on conviction before one juſtice, by confeſſion, or 

oath of one witneſs, forfeit 51. 13 C. 3. c. 78. /. 62. 

A. Direction pots, blocks, mile flones, water marks, and 
 battlements of bridges. e 


The juſtices at a ſpecial ſeſſions, ſhall iſſue their precept (L) 


to the ſurveyor, where ſeveral highways meet, and there is nd 


proper or ſufficient direction poſt or ſtone already fixed or erect- 
ed, requiring him forthwith to cauſe to be erected or fixed, in 
the moſt convenient place where ſuch ways mcet, a ſtone or poſt, 
with inſcriptions thereon, in large legible letters, paintcd on each 
ide thereof, containing the name or names of the next market 
town or towns, or other conſiderable place or places to which the 
laid highways lead; and alfo at the ſeveral approaches or <- 


trances to ſuch parts of any highways, as are ſubject to deep or 


dangerous floods, graduated ſtones or poſts, denoting the depth 
of water in the deepeſt part of the ſame, and likewife ſuch di- 
rection poſts or ſtones as the ſaid juſtices ſhall judge to be neceita- 
bi for the guiding of travellers in the beſt and ſafeſt tract thro? 


4 
' 


the 


7 laid floods or waters: And if be ſhall refuſe oe neglect, dy 
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the ſpace of 3 months, to cauſe ſuch ſtones or poſts to be fixed. 
he ſhall forfeit 20s. 13 G. 3. c. 78. /. 26. e 

And whereas in ſome places it may be neceſſary, to ſecure 
horſe and foot cauſeways by poſts, blocks, or great ſtones fixed 


in the ground, or by banks of earth caſt up, or otherwiſe, from 


being broken up and ſpoiled with waggons, wains, carts or carri. 
ages; and foralmuch as divers evil diſpoſed perſons do wilfully or 


Wantonly pull up, cut down, and remove or damage the ſaid 


1811 


poſts, blocks, and great ſtones, and drive carriages upon ſuch 
banks and cauſeways or againſt the ſides thereof, and alſo dig or 


caſt down the ſaid banks, whereby the cauſeways * or banks are 


often ruined and deftroyed ;——and ſuch evil diſpoſed perſons do 
or may break, damage, or throw down the ſtones, bricks or 


wood, fixed upon the parapets or battlements of bridges, 


and pull down, deſtroy, obliterate, or deface any mile ſtone or 
Poſt, graduated or direction poſt or ſtone, erected upon any high- 
way: For prevention thereof, it is enacted, that every perſon 
who ſhall be guilty of any ſuch offence, ſhall upon conviction be. 
fore one juſtice, by the oath of one witneis, or upon view of the 
juſtice, forfeit not exceeding 51, nor Jeſs than 10s; and in de- 
fault of payment, ſhall be committed to the houſe of correction, 
there to be whipped and kept to hard labour for any time not 
-<ceeding one kalendar month, nor lets than ) days. /. 52. 


0 


J. Breadth of wheels, and number of horſes. _ 


Whereas the highways, not being | turnpike roads, are muck 


prejudiced by the narrowneſs of the wheels of the ſeveral car- 


cages travelling thereon, and by the exceſſive burdens loaded in 


tuch carriages; it is enacted, That no waggon, having the ſole 


or bottom of the fellies of the wheels of the breadth of 9 inches, 


ſhall be drawn with more than 8 horſes; and no cart, having the 


fole or bottom of the fellies of the wheels of the breadtu of 9 
inches, ſhall be drawn with more than 5 horſes : . 


And no waggon, having the ſole or bottom af the fellics of 


88 


the wheels of the breadth of 6 inches, and rolling on each {de 


a ſurface of 9 inches, thall be drawn with more than 7 horſes: 


And no waggon, rolling a ſurface of 6 inches only, ſhall be 


drawn with more than 6 horſes; and no cart, haying the ſole or 


dottom of the fellies of the wheels of the breadth of 6 inches, 
Wal! be drawn with more than 4 horſes: %% pon np 
And no waggon, baving the ſole or bottom of the ſellies of 
the wheels of leſs breadth than 6 inches, ſhall be drawn with 
> than 5 horſes; and no cart having the tole or bottom of 


es of lets breadth than 6 inches, ſhall be drawn with more 


N 


© 
tell 


* 
* 
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dN; On pain that the owner ſhall forfeit 5l, and the driver (not be- "8 
ing the owner) 10s, for every horſe or beaſt above the number j 2 
ure relpeRtively, to the ſole uſo of the informer. 13 G. 3. c. 78. . 
om hut carriages moving upon wheels or rollers of the breadth of | 1 
ri. 15 inches on cach fide thereof, with flat ſurfaces, ſhall be allow- 1 
er ed to be drawn with any number of horſes or other cattle, II. 1 
ad And provided, that no proſecution {hall be commenced before“ 2 | i ; 
uch juſtice, againſt ſuch owner oy driver, unleſs the information be * 7 
or lad within three days; and no action ſhall be commenced unleſs 19 
are within one kalendar month, after the offence committed; and 1 
2 neither information nor action {hall be brought, unleſs notice be bl. 
or given by the informer to the driver, on the day whereon the of. 1 
— fence ſhall be committed, of an intention to complain of ſuch 
or offence : And if it ſhall appcar to the juſtice before whom the 
gh- complaint ſhall be made, that the offender lives fo remote as to 
ſon make it inconvenient to ſummon him to appear before ſuch juſ- 
be. tice, the ſaid juſtice may difmiſs the complaint, and leave the 
the informer to his remedy by action at law. /. 55. „„ 
de- And provided always, that the juftices, at the Michnelmas 
pn, quarter ſeſſions may licenſe in ſuch manner and for ſuch time as 
10t they ſhall think fit, an increaſe of the number of horſes to be 
drawn in carriages up any ſteep hill, or on any road not turnpike, 
| over and above the number herein before limited; and from time 
to time, at any Michaelmas quarter ſeſſions, may revoke, alter, 
er vary the fame, as they ſhall think fit. . 1 . 
And provided, that if it ſnall appear, upon the oaths of credi- 
ble witneſſes, to the ſatisfaction of any juſtice of the peace, or 
c of any court of juſtice authorized to inforce the execution of this 
=, act, that any waggon, cart, or carriage, could not, by reafon of 
10 deep ſnow or ice, be drawn by the number of horſes or beaſts of 
le caught hereby allowed; they may ſtop the proceedings before 
£ them for recovery of the forfeiture. /. 58. | 


b Provided alſo, that nothing herein, concerning the number of 
horſes and wheels of carriages, ſhall extend to carts, waggons, or 


, other carriages, employed only in carrying any one ſtone, block 
of of marble, cable rope, or piece of metal, or piece of timber, or 
10 to ſuch ammunition or artillery as ſhall be for his majeſty's ſer- 
And for all the purpoſes of this act, two oxen or horned-cattle 


. ſhall be conſidered as one horſe. Il. 


; With reſpe& particularly to the cities of London and Welt- 
matter and parts adjacent, it is enacted by the 6 G. c. 6. that 
if no perſon in London and Weſtminſter, or within 10 miles there- 
1 ot, (ball carry at any one load, in waggons or carts having their 
f wheels ſhod with iron, more than 12 facks of meal of 5 buſhels 
e tach, nor more than 12 quarters of malt, nor more than 700 
> bricks, nor more than one chaldron of coals; on pain of for- 

5 leiting any one of the horſes, with the geers, bridles, and haiters 


„ therewith 


513 


c. 12. (now repealed.) 


4 


I 
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therewith = uſed, in ſuch manner and to ſuch uſes, as by the; G. 


And by the 18 G. 2. r. 33. The wheels of every cart, cr, 
or dray, within the bills of mortality, ſhall be fix inches broad 


in the felly, and not wrought about with iron, nor be drayn 


with above the number of three horſes, after they are up the hill 
from the water fide; on pain of 40s by warrant of one juſtice, 


by diſtreſs; and for want of diſtreſs, on non-payment in fix day; 


cd nails. 


after demand, to be committed till paid: But this not to extend 
to any country cart or waggon, that ſhal} bring any goods, or 
ſmall carry any goods half a mile beyond the paved ftreets of the 
ſaid cities and places. | OD 
Alſo any perſon, within the ſaid limits, uſing any cart, car, 
or dray, having the wheels full fix inches broad, when worn, may 
have the ſame bound round with tire of iron, provide! it be 
fix inches abroad, and made flat, and not ſet on with; roie-head- 


XI. Breadth, widening, changing, and diverting of high- 


WAYS. 


By the common law, an ancient highway cannot be changed, with- 
out the king's licence firſt obtained upon a writ of ad quad dun 
um and an inquifition thereon found, that ſuch a change wil 
not be. prejudicial to the publick; and it is faid, that if one 
change a highway without ſuch authority, he may ſtop the nev 


way whenever he pleaſes; and it ſeemeth that the king's ſubjects 


lave not ſuch an intereſt in ſuch new way, as will make good 2 
general juſtification of their going in it as a common highway, 


but that in an action of treſpaſs brought by the owner of the 


land, againſt thoſe who ſhall go over it, they ought to ſhew {pe- 


_ cially, by way of excuſe, how the old way was obſtructed, and 


the new one ſet out; alſo it is ſaid, that the inhabitants are not 

bound to keep watch in ſuch a new way, or to make amends for 

a robbery therein committed, or to repair it. 1 Haw. 201. 
But by the 13 C. 3. c. 78. where any highway ſhall be in. 


cloſed after a writ of ad g¹ꝭô dammum iflued, and inquiſition there- 


upon taken; any perſon that ſhall tnink himſelf injured by ſuch 


incloſure, may appeal to the next general quarter ſeſſions, if there 
be time {or that purpoſe; if not, to the next ſeſſions after: Aud 


7 
1 


the determination of ſuch ſeſtions ſhall be final. /. 19. 
[Note, the writ of ad quod dumnum is an original writ, iſſuing 


out of and returnable into the chancery, directed to the ſherii 


4 


I 


to inquire by a jury, whether ſuch change * will be detrimental 
to the publick; wlüch inquiſition, being a proceeding only er 
parte, is in its own nature traverfable, and heretofore the party 
grieved might be heard againſt it before the chancellor: but no, 


by this act, juriſcliction is given to the juſtices in ſeſſions to hear 


and determine appçals concerning the fame.] _ 
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Where a new road is made, in purſuance of ſuch writ and in- 
6. quifition thereupon found, after the perſon who ſued out the 
5 Tit hath once made the ſaid road, the pariſhioners ought to keep 
car, i in repair for the future; becauſe, being diſcharged from the 
bad Wl repairing of the old road, no new burden is laid upon them, 
ven but their labour is only transferred from one place to another. 
ice, But if the new road lies in another pariſh, then the perſon who 
lays WI fied out the writ, and his heirs; ought not only to make it,. but 
end Wl to keep it in repair; otherwiſe the pariſhioners of ſuch other pa- 
er nh would have a new charge upon them, and no recompence 
the by the former road being taken away. 14 Venner and Lucy, 

fan. 29, 1764. 8 „5 | 

ny Alſo, it is certain, that a highway may be changed by the act 
may of God; and therefore it hath been holden, that if a water 


be nich has been an ancient highway, by degrees changes its courſe, 


cad. and goes over different ground from that whereon it uſed to run, 
yet the highway continues in the new channel, in the {ſame man- 
ner as in the old. 1 Haw. 202. | VVV 
ich An highway incloſed by virtue of a ſpecial act of parliament 


(for dividing and inclofing common fields, common paſtures, or 
the like,) ſhall continue to be repaired by the pariſh or townſhip 

| 35 it was before, unleſs. otherwiſe directed by the act: For if he 
"the WF who incloſed the ground adjoining to the highway were in ſuch 
n. ale obliged to repair, it might happen that his allotment of the 
wil common would not be worth the expence of repairing the way. 
ne Bur. Mans, 461. K. and inhabitants of Flecknow. H. 30. 
new 6. 2 N | . . | - 5 Ou 
ects In aid of the common law, and to render the changing of 
Id highways leſs troubleſome and expenſive, power is given by the 


% 13 C. 3. c. 78. to the juſtices of the peace, to widen, divert, 

ay and change highways, as they ſhall judge moſt convenient. 

{pe- In order to which, it is enacted, That the ſurveyor ſhall make 

and every public cartway leading to any market town 20 feet wide at 

not WF the leaſt, and every public horſe way or drift way 8 feet wide at 

for WM dire leaſt, if the ground between the fences incloſing the ſame will 

1 admit thereof. And where it ſhall appear, upon the view of two _ 5 
. uſtices, that any highway between the fences thereof is not of * 5 1 "I 
ce. lufficient breadth, and may be conveniently widened and inlarg- © © 
uch ed: or that the ſame cannot be conveniently inlarged and made 

lere commodious for travellers, without diverting and turning the 

Aud lame: the faid juſtices ſhall order (M) ſuch highway reſpectively 

: to be widened and inlarged, or diverted and. turned, in ſuch 

ung manner as they ſhall think fit; ſo that the ſaid highway when 

ri inlarged and diverted {hall not exceed 30 icet- in breadth; and 

ntal that neither of the ſaid powers do extend to pull down any houſe 

(8 or building, or to take away the ground of any garden, Park, 

arty paddock, court, or yard. £ . A 8 5 1 

1 and tor ſatisfaction of the perſon or perſons, bodies politic or 


Corporate, who are ſeiſed or poſſeſſed of or intereſted, in their 
| , fs HON ENLNzS 5 Den 


1cre 


10 offered to hin, as aforeſaid. 2 
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own right, or in truſt for any other, in the ground that ful b. 
laid into the ſaid highway fo to be enlarged, or thro' which the 


{aid highway fo to be diverted and turned flall go; the ſald fur. 


veyor, under the direction and with the approbation of the faid 


juſtices, ſhall make an agreement with them for the recompence 
to be made for ſuch ground, and for the making fuch new ditches 


and fences as ſhall be neceſlary, in proportion to their ſeyeral in. 


tereſts; and alfo with any other perſon, body politic or corporate, 
| that may be mjared by the enlarging or diverting ſuch highways 
as aforeſaid. And if the fail ſurveyor cannot agree with them, 


or if they cannot be found, or ſhall refuſe to treat or to take ſuch 
recompence as ſtall be offered by the ſurveyor z then the juſtices, 
at any general quarter ſeſſious, upon certificate in writing (N) 
ſigned by the juſtices who made ſuch view, of their proceedings 
in the premities, and on proof of 14 days notice in writing hat. 
ing been given by the ſurveyor to the owner, occupier, cr o her 
perion or body corporate intereſted in fuch ground, or to his or 


an 0 


their guardian, truſtee, clerk, or agent, ſignifying an intention 


to apply to ſuch quarter ſeſlions for the purpoſes of taking ſuch 
ground, ft all impancla jury out of the p.-. ſons returned to ſerve 


at fuch ſeſſions: And the ſaid jury fall upon their oaths, aflei 
he damages to be given and recompence to be made to the own- 
ers and others intereſted in the faid grounds, as they ſhall think 


reaſonable, not exceeding 40 years purchaſe for the clear yearly 


value of the ground; mud likewiſe ſuch recompence as they ſhall 


think reaſonable, for making new ditches and fences on the fide 


or fides of the faid highways that ſhall be ſo inlarged or diverted; 


and allo ſatisfaction to any perſon or body corporate that may be 


otherwiſe injured by the inlarging, or diverting the ſaid highways 
6 ß rr nl 
* And if the jury hall give a verdiq for more money than ws 
&Fored by the furyeyor before the application to the ſeſſions: 
the coſts attending the ſeveral proceedings ſhall be paid by the 
ſarveyor, out of the money in his hands or by him to be levied; 


But if the jury ſhall give a verdict for no more, or for leſs than 
was offered oy the ſurveyor; then the coſts ſhall be paid by the 


perſon or tody corporate, who refuted to accept the ſatisfaction 


And on payment or tender of the money fo to be awarded, or 


1:aving it in the hands of the clerk of the peace if the party in. 
tit led to receive it cannot be found or ſhall refuſe to accept it; the 
intereſt of. ſuch perſon or body corporate in the ſaid ground 


fill be deveſted out of them, and the ſaid ground, after ſuch 
agreement or verdict as aforeſaid, Hall be eſteemed and taken t0 


Saving nevertheleſs, to the owner of ſuch ground, all mines 
., "IE p $f ; ' N NE © p” "Sm © 8 7 
minerals, and foffils lying under the ſame, which may be get 


| be a public highway, to all intents and purpoles. / T. 


without breaking the ſurface; and alſo all timber and wood gro. 
een ſach ground, to be cut down and taken by ſuch ownt!s 
witl 


0! 


10 


in one month after ſuch order made: or in default there 
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i be cut down by the farveyor within the reſpective months 


forefaid, and laid upon the land adjoining for the benefit of the 


owner. 1. : . | : 9 
And where there is not ſufficient money in the hands of the 
frveyor, the ſaid two juſtices in cafe of agreement, or the ſaid 


quarter ſeſſions after ſuch verdict as aforefaid, ſhall order an equal 
afefment to be made and levied upon all and every the occupiers 


of lands, tenements, woods, tithes, and hereditaments, in the 
pariſh, townſhip, or place where ſuch highway lies; and if not 
paid in ten days after demand, the ſame inall by order of the 
fd two juſtices or court of quarter ſeſſions reſpectively, be levied 
by the ſurveyor in the manner herein after mentioned. Provid- 
ed, that no ſuch aſſeſſment to be made in any one year ſhall ex- 
ceed 64 in the pound of the yearly value of the lands, tenements, 
woods, tithes, and hereditaments ſo aſſeſſed. 2d. 

And when any ſuch new highway ſhall be made as aforeſaid, 
the old way ſhail be {topped up, and the land and {foil thereof 
ſhall be fold by the ſurveyor, with the approbation of the ſaid 
juſtices (O), to ſome perſon whoſe lands a&4join thereto, if he ſhall 
be willing to purchaſe the ſame; if not, to ſome other perſon, 
for the full value thereof. But if ſuch old road ſhall lead to any 


hands, houſe, or place, which cannot in the opinion of ſuch juſ- + 517 


tices reſpectively be accommodated with a convenient way and paſ- 
ſage from ſuch new highway; in ſuch caſe, the old highway {hall 
only be ſold ſubjeòt to the right of way and paſſage to ſuch lands, 


houſe, or place reſpectively. And the money ariſing by the ſale 


ſhall be applied towards the purchaſe of the land where ſuch 
new highway thall be made. And on payment or tender of the 
money, and on a certificate ſigned by the faid two juſtices, or by 


| the chairman of the ſaid court of quarter ſeſſions reſpectively, 


deſcribing the lands ſo ſold, and expreſſing the ſum ſo agreed for, 
and directing to whom the fame {ſhall be paid; and on the pur- 
chaſer's taking a receipt for ſuch purchaſe money from the perfon 


mtitled to receive the fame, by an indorſement on the back of 
ſuch certificate, the foil of fuch old highway ſhall become veſted 


in ſuch purchaſer and his heirs. But all mines, minerals, and 


foſſils, lying under the ſame, ſhall continue to be the property 
of the perſon who would have been intitled to the ſame, if ſuch 


old highway had continued there. FA bs 


And morcover, when it ſhall appear, upon the view of two 
juſtices (P) that any public highway, not in the fituation herein 


before deſcribed, or public bridle way, or footway, may be di- 


verted, ſo as to make the ſame nearer or more commodious to the 


public, and the owner of the lands thro' which ſuch; new high- 


Way, bridle way, or footway, is prepofed to be made, thall. con- 


ſent thereto by writing (QO) under his hand and ſeal. it ſhall be 
ful, by order of the jultices at ſome ſpecial ſeſtions, to divert 
and turn and to ſtop up ſuch footway, and to divert, turn, and ſtop 


up and incloſe, ſell and diſpoſe of ſuch old. highway or bridle . 


4% aud t purchaſe the grœund and foil for ſuch new highway, 


bridle 
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bridle way, or footway, by ſuch ways and means, and ſubject tg 
fuch exceptions and conditions in all reſpects, as herein before 
j mentioned with regard to highways to be widened or diverted, 
10% And where any ſuch highway, bridle way, or foot way, herein 
[178 _ hit before deſcribed, ſhail be ſo ordered to be ſtopped up or in. 
. cloſed, and ſuch new highway, bridle way, or foot way {et out 
and appropriated in licu thereof as aforeſaid ; it ſhall be lawful 
for any perſon injured or aggrieved by any ſuch order or procced- 
ing, or by the incloſure of any highway by virtue of an inquif. 
tion taken upon a writ of ad guid damnuny to appeal to the next 
general quarter ſeſſions, on giving ten days notice in writing to the 
T2 d tirveyor and party intereſted in ſuch & incloſure, if there be time 
for that purpole; if not, then to the next ſeſſions after. And if 
no itch appeal be made, or, being made, ſuch order and pro- 
_ceedings ſhall be confirmed, the new way ſhall be and continue a 
public highway, bridle way, or footway, to all intents and pur- 
boſes, and the foil thereof fold in the manner and ſubject to the 
reitrictions herein before mentioned with reſpect to highways to 
he inlarged or diverted. But no incloſure or ſtoppage of fuch 
el way ſhall be made, until the new way thall be compleated, and 
10 certified by two juſtices upon view; which certificate {hall be 
returned to the clerk of the peace, and by bin: inrolled amongſt 
the records. /. 19. | TD . . 

And where any highway, bridie way, or footway, hath been 
diverted and turned above 12 months, either from necetlity, or 
where the ſame hath been deſtroyed by floods, or flips of the 
ground, or from other cauſes, if a new way hath been made m 
lieu thereof, nearer or more commodious to the public, and the 
tame hath been acquieſced in, and no ſuit or profecution hath 
been commenced for the diverting or turning the fame; ſuch 
new way ſhall from henceforth be the public way to all intents aud 

purpoles whatſoever. / 19. rr OC cop tp ps 
Provided, that no commen land, lying between the fences of 
any old highway to be ſtopped up or incloſed by virtue of this ach 
\- thall be incloſed. And where the fame, not being common land, 
hall upon a medium exceed 30 feet in breadth, and not extend 
to 50 feet, the ſame ſhall not be ſtopped up or .incloſed, untl 
latisfaction be made to the owner for ſo much as ſhall exceed the 
breadth of 3o feet; and if the parties cannot agree, the fame 
tall be adjuſted by the faid juſtices, or the jury, if a jury be 
impanelled: And if it ſhall exceed 50 feet in breadth z or if the 
id road be thro! the open field or ground belonging to any pat— 
ticular perſon; ſuch perſon, aud alſo the perſon or perſons intr 
tled ro the land between the fences on the ſide of Such highways 
1 | ſhall reſpectively hold and enjoy the land and foil of ſuch old 
l | kighway, and pay to the ſurveyor ſo much as ſhall be agreed on, 
iN or if they cannot agree, then ſo much as ſhall be adjudged by the 
1 lud juſtices or jury, if a jury be impanelled, to be adequate £0 the 
1 2 purciiaſe, cſtimating tuch highway at 30 feet in breadth upon an 
erage. /. 20. And 
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And where any footway ſhall be diverted thro the land belong- 


ing to the lame perſon who owned the land thro' which ſuch. old 


footway lay, the ſame ſhall be deemed an exchange only; and no 
fisfaction ſhall be made, unleſs * the land for the new footway 
be of greater length and of greater value, than the land ute for 


the old footway. And where the footway ſhall not be turned 


"$19 


thro' the lands belonging to the ſame perſon, the damage which 


had been occationed by the old foot way to the lands thra' which 
it lay, if the parties intereſted ſhall net agree in adiuſting the 
fame, ſhall be adjudged by two indifferent pertons, one to be named 
by the owner of the land, and the other by the ſaid two juſtices; 
anch if the perions ſo to be nominated cannot agree therein, they 
ſhall chuſe tome third perſon to adjudge the fame, whote detes- 


mination ſhajl be final. And the money at which ſuch damages 


ſhall be aflefled, ſhall be applied in making ſatisfaction to tle 
owner of the land, thro” which ſuch new footway ſhall be made. 


And if in any pariſh or place, where a highway ſhall he divert- 
ed and turned, it fhall appear to the juſtices, that there are 9her 
bighways within ſuch parith or place, beſides that fo to be divert- 


ed and turned, which may without inconvenience to the public 


be diverted into ſuch new highway, or into any other within the 
ſame pariſh or place, and the charge of repairing the tame may 


he thereby ſaved ; the ſaid juſtices may order ſuch highway, which 
ſhall appear to them unneceſſary, to be ſtopped up, and foil there- 


of fold, in ſuch manner, and ſubject to tuch reſtrictions, and 


ſuch right of appeal, as herein before directed concerning nigh». 


ways to be ſtopped up or incloicd. / 22. 


_ XI. AſcJinents hw to be made. 


1. For reimburſing expeuces for purchaſing - A/inent for 
materials, and making fatisfaCtion for damages ſpecial purpoſes, 
in getting and carrying the lame away ;—erect- | 


ing guide poſts, or other poſts or ſtones ;—nnaking and repairing. 


482 £47 8 | £7 ee kg | * 
trunks, tunnels, plats, bridges, and arches ;—tor damages done 
to lands by making new ditches and drains ;——and for the ſalary 

* Sy 2 . * i, 
to de paid by the pariſh, townſhip, or place to the turveyor : Up- 


3 | » | 3 — 5 — 5 5 
on application by the ſurveyor to the juſtices at a ſpecial ſeſſions, 


and oath made of the ſums he hath 3/74 fide laid out, or which 


will be required for the purpoſes aforeſaid; the faid juſtices, or 


wo of them, ſhall by their warrant canie an equal atlellment to 
be made, upon all occupiers of lands, tenements, woods, tithes, 


perſons, and allowed in ſuch manner, as ihe ſaid juſtices by thei 
order at ſuch ſeſſions ſhall appoint; and to bu levied. as is herein 


Wer directed 1 CAE 
directed. 13 G. Jo Co 78. 7. 39. N 


and hereditaments; to be made and collcéted by ſuch perſon or 


Pro- 


521 NF. Fenalty of the ſurveyor for ne 
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„ * Provided, that no ſuch »fefment for thoſe or any of ther 


purpoſes, in any ane year, ſhall exceed the rate of 6d in the 
pound, 1d. „%% ns 3 | ; 
$72 2. If upon application of the ſurveyor to the 
General afſe}- juſtices at their general or quarter ſeſſions, or 
ment. at a ſpecial ſeſſions for the highways, the {aid 
| juitices ſhall be fully ſatisſied by proof upon 
dath, that the duty hath been performed, and the money applies 
according to the directions of this act; or ſhalt be fully ſatisfied, 
that the common bighways, bridges, canſeways, ftreets, or paye. 
ments, belonging to any pariſh, townſhip, or place, are ſo far 
eat of order, that they cannot be ſufficiently amended and fnp- 
ported by the means herein before preſcribed (notice being firlt 


given (R) of ſuch intended application at the church or chapel oa 


fome Sunday preceding ſuch quarter or ſpecial ſeſſions; or, if 
the place be extraparochial, notice in writing being firſt given of 
ſuch intended application, to ſome of the principal inhabitants 
reliding in ſuch extraparochial place, a week at leaſt before ſuch 
general or ſpecial ſenlons) in ſuch caſe, an equal aflefſment 
upon all and every the occnpiers of lands, tenements, woods, 
tithes, and hereditaments, within any ſuch pariſh, townſhip, or 
place, for the faid purpoſes, may he made and collected by ſuch per- 
fon, and allowed in ſuch manner, as the ſaid juſtices by their order 
(S) at ſuch general or ſpecial {cflions thall direct. 13 G. 3. c. 7% 


Provided, that the faid aſſeſſment, and the aflefiment herein 
before authorized for buying materials, making ſatisfaction for 
Zamages, creeting. guide poſts, and paying the ſurveyor's talary, 
tall not together in any one year excecd the rate of gd in tax 
pound. /. 46. on , ny 


XIII. Penalty of hindring the execution. 


If any perſon ſhall reſiſt or make forcible oppoſition again 
any perſon employed in the execution of this act; or make any 


_ re{cue of the goods diſtrained; or if any conſtable ſhall refuſe or 


neglect to execute or obey any warrant of a juſtice ; he thall, on 
conviction before one juftice, forfeit not excecding 10l, nor lets 


than 455, to be paid to the ſurveyor for the repair of the high- 


ways: If not forthwith paid or ſecured to be paid upon conviction, 
the jnſtice ſhall commit him to the common gaol or houſe of cor- 


rection for any time not exceeding 3 months, unlets the or: 
feiture be ſooner paid. 13 C. 3. c. 78. /. 71. 
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nalty is impoſed; he ſhall forfeit not exceeding 51, nor leſs than 


10s, at the diſcretion of the Juſtice or juſtices having Juragietion 
therein. 13 G. . e. 78:4: $0». 


Surveyor's account. 


The ſurveyor ſhall diligently colle& the ſeveral aſlefſinents, for- 
ſeitures, penalties, ſums of money, and compoſitions, within the 
rear for which he is appointed ſurveyor : 

And ſhall keep a book, m which he {hall enter a juſt and true 
account of all ſuch money as ſhall have come to his hands, or to the 

hands of the ſaid afliftant, and to whom, and on what occaſion, he 
5 paid or applied the ſame: 5 

And ſhall alſo enter in ſuch book a liſt of all ſuch ſums of money 
1» ſhall then remain due and owing from any perſon or perſons, in 
reſpzCt of the N 
forfeitures. 


And alſo an account of all tools, materials, implements, 3 and ther | 


things provided by order of the inhabitants, at a veſtry or other 
public meeting, for the repair o 
pence of ſuch pariſh, townfhip, or place: 

And ſhall produce the book and the alſefinents made in that year, 


to the inhabitants at a veſtry or other public meeting to-be held for 


that purpoſe, within 15 days before the ſpecial ſeſſions to be e 
in the week next after Michaelmas quarter ſeſſions; to the in 
that the faid accounts, aſſeflments, and liſts may be inſpeet: 2d by the 
laid inhabitants: 
And after the ſaid book and aſſeſſments ſhall have been produced 
tuch meeting, he ſhall take the {ame to a juſtice on ſuch day and 
1 fd hour as ſhall be agreed upon at ſuch meeting before ſuch 


compolitions, alleflments, penaltics, or 


of the highways, at the public ex- 


uit mentioned ſpecial ſeflions; and then and there verify uc! 1 


count, or any part thereof, upon oath (I), if required : 

And ſuch juſtice may allow {ſuch account (U), if he Giada it juſt, 
or po {tpone 1 it until ſuch ſpecial feflions, if he finds caule for io do- 
ing, in which caſe it may be ſettled and allowed at ſuch ſpecial ſeſſi- 


ons, after the parts * obſecte :d to by ſuch uitice ſhall have been ex- x 
| pla} ned and verified by proper evidence, to the fatisfaction of the 
inktices at fuch tpecial ſeſſions; and in caic any articles contained 1 in 


67 


vi ſuch 1 juſtices, thev may diſallow the ſame: | 
And for the account examined and taken, and oath adminfire;l, 
the Ju. UCes clerks {hall have the ſum of 15 and no more. 13 ©. 
3. C. 1. 48. | 

| Aud w hen the ſaid accounts ſhall have 
ec, or diſa Howed as aforetaid; the iaid book and allefiments ſhall | 


ſuch 2 accounts {hall not be explained, and proved to the latisfa Cion 


tn; 


winchip, or pl; ice, Or if the place be extr aparochial, then to 1e 
Pine mhabrantthereofy to be kept tor the nic ot tuch pari 105 
M H | | 
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townſhip, or ace And the faid ſary eyor ſhall alſo forthwith deli: 
ver 2 duplicate of ſuch book and account, together with all ſums of 
money that {hall remain in his hands, and likewiſe all tools, materi. 
als, iraptements, and other things as aforeſaid to the ſucceeding 
furveyor, if any ſhall be appointed ; or retain the ſame in his hands, 
and account for them in his next account, if he ſhall be continued 
ſurvevor in the ſucceeding year. Id. 
And the ſucceeding fur rvcyor may recover, collect, and recehe 
al) ftums of money due and ow ing as atorefaid, as the. preceding ſure 
veyor could or ought to have Jane: Il. 

And if ſuch ſurveyor {hall neglect to provide 1055 bock, or to 
enter ſuch acconnts and lifts therein z or to deliver the ſaid book 
and ſuch duplicate thereof, and ſuch aſſeſſments, tools, materials, 
implements, and other things, in the manner aforeſaid; he fa 
forfeit not exceeding 5l, nor leſs than 40s. And if he hall make 
default in paying or accounting for the money remaining in his 
_ „ within the time, and according to the directions aforeſaid; 


e ſhall forfeit double the money which ſhall be adjudged by tr 


aid juſtices to be in his hands. II. | 

If the ſurvevor ſhall die, before ſuch accounts and liſt be made 
out; or ſuch money, book, afſeſments, tools, materials, and in. 
piements ſhall be ſo delivered and paid; his executors or adriiniſtry 
tors {hall make out, pay, and deliver the tame, in like manner, 
and under the like nan? as the ſurvey or Was liable and lubyect 
to. Id. | 


223 XI, Projontment m Ply gs of hight cat in vente 


Val. E * 
FHndichment 10 1. All 44 of repairs of 6 ſuall be 
be aviihin the preſented in the county w here they lie, and not 


county. -.. eflewher | 
If a pariſh lies in two diſtinet counties, an indict 
ment may be brought againſt that part of the pariſh i in which the 
ruinous road hes. And it is ſaid, that this is the only proper ne. 
thod. For an indictment againſt the whole pariſh, found in one of 
the counties, cannot be inforced; for one county hath no juriſdict!- 
on over the e of a diſtinet county. Bur. Mans. 2507+ 
5 . And the indictment muſt ſhew, that the wa 
Mut fhew it is common to all the king's people; for which 
ie le u highway. Cate it hath been reſolved, that an indictment for 
| a nuſance to a horſeway, without adding that it 1 
3 bighway, is naught. I Haw. 220. : 
But it is not neceſl iry to ſay it is a highway for this or that parti 
cCular carriage; for if it is a common highway, it is a highway tor 
all manner of things. 2 2 tu the lime of 4.0 d nd aer 316. = 
| z 
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It is ſafeſt in the db en to ſhew beth the N heap 
ice from which, and allo che place to which the the ple, from 
way ſuppoſed to be out of repair doth lead; 4 yet aid t5 which it 
exceptions for want of ſuch certainty have ſome- leads. 
times been diſallowed : However it ſeems certain, 
that there is no neceſtity to ſhew that a highway leads to a market 
town, becauſe every an hv teads from town to town. 1 Haw, 
219. TRE CIR 
| It is neceſl ary in the indictment expreſily to Place whero, 
bew, in what place the nutance complained of was 
done; for which cauſe an indictment for topping a way at D, lead- 
ins from D to C, is not good, for it is impotitble that a way leading 
em D ſhould be 1 in D, and no other place is mentioned. 1 How: 
21 9: 

It is nid, that a preſemment that a gr e Need not 
in Suh a place is decayed, by the defaults at the name the inhabi- 
inhabitants of ſuch a town, is good, without tants, | 
naming any perſon in certainty. 1 Harb. 220. = 
6. But it hath been adjudged, that an indict- Indictment 

ment againſt particular perſons mult ſpecially againf? particu- 


charge them every one. 1 ſaw. 220, lar perſons, 


„It ought alſo certainly to ſhew, to what part 
of the highway the nufance did extend, as by thew= N. ft fer forth. 
ing how many foot in breadth it contained, or 4270 much is 
otherwile the defendant will never know the cer- out of rapncr 
tainty of the charge, againſt * which he is to make _ 


his defence, neither will the court be able from the record to judge 


of the greatneſs of the offence, in order to aſſeſs a tine anſwerable 
thereunto and it hath been reſolved, that the place is not ſuffici- 
ently aſcertained by thewing, that it contained ſo many foot in 
lengh, and ſo many in breadth, by efttmation. 1 Haw. 220. 

8. Alſo, the fact muſt be exprefied in ſuch pro- 


per terms, that it may clearly appear to the court Miſt ſei forth 


to have been a nuſance; and for this cauſe it hath tbe fact clearly. 
been reſolved, that a preſentment for diverting a 


t is not good, becauſc a highway cannot be diverted, but 


muſt always continue in the ſame place where it was, how lever it 

may be ftrudted, and a new way made in another Place. i Haw. 

220. 
9. It ſeems to 5 :mplied 3 in the tration of Perſens in- 


all penal ftatutes, that no one ought to be convict- dicted to have no- 


dof. any offence againſt them without having no- tice. 
tice of the accuſation made againſt him, and an | 


opportunity of defending hinifelf. And therefore it ſeems eater 
N. g 


that generally no one ought to be punithed for any of the above- 
mentioned offences, without being called upon to anſwer for him- 
lelf, and having liberty to trav ere th e matters alledged Aal him. 
! Haw. 0 8 


10. rer. an indictment againſt a pariſh for not repairing, they 


* 524 


em give nothing in evidence upon the plea of not guilty, but that 


* H 2 ths 
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the way is in repair; bot if it be: againſt 2 particula r perſon, hem 
give evidence that others ought to repair it. 1 Nad. 112. Cami. 
396. | 8 

And the defend: ants ot tht not to plend t! at they ovoht not tn 
repair, v 3 11 ewing who ought... 1 Hou. 220. | 

And Mr. Fins avs „ that if a Part ticulur PE er ſon be bound i t 
repair, a highw ay, either by incloiure or by Pr ription, the parif 
cannot take advan tage of it upon the plea of not guilty, but on by 
to ſet forth their diſcharge in a ſpecial ple: 1 Hab. 2 203, 

And it is no excuſe for the inhabitants of a pariſh, being indicted 
at common lag, for not rep airing the highways, that they Fare done 
all that is rec qu Ired of them by ſtatute; for ſince theſe ſtatutes ar: 
only in the affirmative, and made in aid of the common law, aud 
to ſupply the defects thereof, they Juall not be conſtrued to abrogate 
any provuon thereby made for theſe purpoles. 1 Harb. 204. $9 
that at all events, the p: arith may oe con pelle, 4 to make their wa 
good, 


29 vs : * ON s 
1: After conviction, or upon a ie or 
Eereceptions. confeflion, any one may take exceptions to ſuch 


3 33 . . 8 3111 3 4 214 i * 

indiétment or pretentment many court ftr tue 

want of legal form; but tlie court in diſcretiop will very rarely ſuſber 
a man to take ſuch exception: „ before ſtich conviction or confeffion, 


— 


Without a certificate and aitidavit Tak it ine W 4s are 11 n go repair. 


1 FH O's 2 219. 
Fine. 


Pl 

. 4 | . : 

T4; *Firs 06318 tit] they 10 
ö 4 


12. Ard the dekengants Mall rot be diſc! carged 
by jr 


; | I 8 
| >033ttin; to a irie, but a e 30 50 
Air 1 855 6. 220. | | | 
1 * F 1 11 \ 
If the inhabitants of any pariſh, townſhip, 


T.. btants at or ph ice, ſhall agree at 2 veſiry or other public 


a met lin ny wk to prolce ate any perſon by indictment for 
age prijectte not repairing any highway within ſuch par: iht Ws 
a? e 1115 bp, ( r place, Wllich they app reh end uch perle 

was obliged: to by law, or for committin 8. any nu 


. 5 A 111 . 7 1 < ; 8 RS 1 : oy i? * o 1 
131 l pon AHR 191. * IX 4 Or 141411 Ag re 8 At uch veſtr; *, $4 ar Ng 10 
- - L-7 * _ £4 2 


191 : 8 ah % ( 14 5 < : : 3 : 8 8 * ER 155 _ . 4 7. * J ESI) 17 
defend any imHctnant r Pretentment 2 Zalnſt chem; the ur be 


- 


„„ . » * CE: ; — 1 
may Charge in his accomt the rcatonable © epences thereof, after the 


fame {hall have | Cen a rec to by ſuch inhabitants at a veſtry or pub- 


lic meeting, or: lo Ech by a juſtice within the limit where i ach higl- 
way ſhall be. 13 C. 3. c. 78. f. 45 1 
| 1 \nd ir alt: 6 ! ; "(tr ! er mh 
14. ni!!! di Calt 3 W ere à Ve ry Or 1 | \ 
bs „ FR. » 2 
is liner he mecting of the nabitants of any parith, towN- 
e 15 92 © + +hic er ii not 
e wee ee ſhip, or pl. CC, is di re Cted by this act; public notice 
3 2 Cr * d. 
Horb to be uferrs hall be given of the day, hour, and PLACE of hold 
$111 {1s ( ing the tame, A ke Fore or chapel on he Hun- 


day lext bed and) alſo notice the reof in writing 


(WJ, ſpecifying the purpoſe of ſuch mecting, ſhall be fixed at the 


f;me time upon the Qhoor of ſuch cl TOES? or "chapel : and the tame 
thall-notbe-held-t}ll-three-days atleaſt auiter ſuch notice given, And 


it (here be no char, 1 or cha pel, the like notice 1h all be given in 
| | wilting 


0 9 


— 
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griting, and put up at the molt public place therein, 3 days at leaſt 

before Tuch meeting. 138. 3c. 78. |. 66. 55 
15. The court before whom any! nadie Went or Ciſis on an 

preſentment ball be tried tor not repair ing high 

wars, may av ard coſts to the proſecutor, to be 

paid by the e peri: n indicted or prefented, it it all a appo ear that the 

defence was frivolous; or cctis to the perſon indicted or pretented, 


ag INC Mts 


to be pail. by the proſecutor, if it thall appear at the proſccutlon 


was Vexätiois. 13 6. 3 3. C. 78. f. 64. 


AVI. F FPfeſc ntment by 1-18/Fce. 


; +1 ( * A It 3s LA? 5 9 % 
very inſtice Ot allize, ſuſtic 88 of the counties palat me of Choir 


on 


Lancaſter, and Durham, and of the Great * jethons in Wales, (01.10 4 | 
have authority upon their own Vi Ws and every juſtice ot the peace 


either uon his Own view or upon nformation on oath given to 3 | 


by the ey 2yOr, to make preſentm 121 (N) at their re pe Crive aflizes 
or Great {offi ons, or in the open general quarter feffious of the 5 Ace, 
of any highway, cauſeway, or bridge, hot el and ſufticientlv re- 
paired and a mended, or of any other default or offence committed 
and. done contr: ry to the proviſion and intent of this ſtatute 

And all defects in the rep lr thereof ſhall be Pre ciented in the ju- 
rudiétion ae the lame do lie, and not elfewhere:s | 

And every ſuch preſentment thail be as ciloCtual, as if found by 
the gathis of twelve men: | | 

daving to every perſon affected by gien preſentment his lawfr!l 
traverſe for the ſame, as well with r clot to the fact of non-repair, 


3s to the duty or obl gation of repairing the jaid highwavs, as they 


might have had up on any in diciment of the fame pres. ented ond 
found by a grand jury: | 


4844 4 juſticæs at the ir general uarter ſeſh, ms, Or the major dart 


of them, may, if they ſee jut cauſe, direct the proſecution on fac 
reſentment as ſhall be made at t the quarter {cflions, to be carried on 
at the general expence of 1 ch limit, and to be paid o out of the gene- 
rab r. 1 n the fame : 

And for every ſuch default ſo preſente 4; the aſt ces of aſſize, 


— 
2 


counties oF boon, aud Great ſefions, and juſtices of the peace, * 
their reipective courts, may atlets tack fines as they ihall think 


meet: 

Aud no fach preſentment, nor any lime, for: any! ſuch default 
or offence, hall be removed by certiorari or otherwiſe, out of ſuch 
action, till the ſame be traveried and zudgrne nt thercupon; given; 


Acept whe: the duty or Gu Zatlon of repairing may come in quci- 


ion. 13 2 4 "is . 79. 1. 24; 
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XVIII. Levying of aſfeſienis, fines, and forfcitures, 


Levxing ot V an'r perſon hall refoſe or neglect to pay 
Hen . the ſum ante Hed upon bin by any afleſlmen it in put. 


ſuance of this 0 Skin ten das after demand 
thereof made ; the tame thall be levied by the ſurveyor or any other 
perſon, by Warrant One quite by 4 difirets (L313 and in default of 
diſtreis, the ie may commit him (g.) to the common gaol, there 
remain ur neil be ſhall have paid the tum ſo aflefed, an the coſts 
and charges occaſioned by ſuch neglect or reiniat. 13 G. 3. c. 78 
1. 67. | N 
And the ſirvevor may in all C es be a witneſs, notwithitand! ny 
his! lalary may arile in part from the forteitures and penalties. ſ. 69, 
= 2. No fine, iſſue, penalty, or forfeiture, for 
Fines. not repairing high-way 3, or not appearing t0 
any in- dictment or preſentment for not repair- 
ing the ſame, i; all be returned into the e: xchequer or other court, 
but ſail be levied by ad paid to ſuch perſon or perions, reſiding in 
or near the pariſh, townthip or place where the road {hall lie, as the 
court impoſing the lame Hall order, to be applied towards the repair 
of the bighways. And the perſon or perfons ſo ordered to receive 
tuch tine, "hall apply, and-acconnt for the fame, at cording to the di- 
reGion of fuck court, or in default thereof ſhall forfeit double the 
liam received. 13 G. I; 6: 584-45 | 
And it any fine, iſſuc, penalty, or forfeiture, for not repairing 
the highwavs, or not appcariug as afc dreſaid, ſhall be levied on one or 
More of the inhabitants; ſuch inhabitant may make his complant 
to the ſpecial ſeſſions; and the j t{tices there ſhall by their warrant 
caute a rate to be made, according to the form and manner herein 
before preſar! bed for reümbarſing fach inhabitant. Which rate f 
nie „ and confirmed by two juſtices, ſhall be collected and levied 
by tt e furveyor ;-W 0 2 8775 Wit n one e after making and con- 


| ö les 1 8 2 i alere lid. 1. 
T. 20 Cl. 3. H. & Townſhend. T1 he ei of 1 in - 5 Us 
Aire coniiies of two diler "Qs or townſhips, viz. King fey an: + Wilton. 
an indiciment had been preferred againſt the pariſh in neneral, tor 
0 repairing the Hi. ab. ay run ning thro? Its to which there wa $ the 
pied Of not gu ity, and the pariſh was NT and a ine im pole. 
his fine was Jevied on one #115; ig, 21 nab tant of the town{hiv o 
ien; but it was now ſwornu in the court of king” 5 bench, on the 


_ 


8 
part of the habits nts of that townintp,. that py hal no Dory 


1 


the indiétpient, the de fe mee being made only by the other dire 
anc that p part t of the road winch was out of repair, lay in tirely tut 
995 her clit, iet 4 LC 15 12 „ert CONILI die 0 on (ho. vn . Vi ry dire CU 
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t the affidavits on the other fide. Morris having applied to the 
juſtices in their ſpecial ſeſſions, a warrant was there made for 2 rate 
0 reimburſe him), on the inhabitants of the townihip of Kingſley; 
which rate was made and confirmed by two juſtices according to the 
ſttute: And it having been moved for a mandamus to the jurveyor 
of that townſhip, to collect and levy it on the * inhabitants thereof, 


nd a rule made to ſhew cauſe; now, on ſhewing caule, in fupport 
of the rule, affidavits were produced that the inhabitants of each of 
the two diſtricts are bound, by preſcription, to repair only uch part 
of the highway as is fituate in their reſpective diſtricts. Againſt the 
rule, it was argued, that as the indictment and conviction were of 


the whole pariſh, the rate was void; for that the juſtices were only 
, | 7 


authorized by the act to direct the rate to be made on the parith, 
townſhip, or place preſented or indicted. If the townſhip of Wijtor: 
was intitled to the exemption, they ought to have appeared and plead- 


ed ſpecially to the indictment. Mills and Aſtburft, juſtices, (lord 


Mansfield being ablent,) were of opinion, that they were not fo tied 
down by the words of the ftatute, but that they might conſtrue it 
agrecably to the juſtice of the caſe: That as it was ſworn diretily on 
the part of Wiſlan townſhip (and not expreſsly denied on the other 
ade) that they had no notice of the indiftment, and that the mhabi- 
tants of Kingsley townſhip alone had taken the defence upon them, :* 
ought to be conſidered as being ſubſtantially an indictment mereiy 
againſt Kingſley, Buller juſtice concurred ; but thought the manda- 
mus muſt be a ſpecial writ, ſuggeſting that the part of the highway, 
which was the ſubject of the indictment, lay whoily in Key town, 
ſip, and that the two townlhips were ſeparately bound to repair their 
reſpective parts of the highway, in order to give the inhabitants of 


kingsley an opportunity to traverſe, by the return, either of thoſe 


facts. 'To this the other two judges aſſented. And the rule was 
made abſolute for a mandamus. Dovglas. 405. | 

3. All penalties and forteitures by this act im- 
poled for any offence againſt the fame, and all coſts 
and charges to be allowed and ordered by the authority of this a: 
(the manner of levving and recovering whereof is not hereby other- 
wile particularly directed) ſhall be levied by diftreſs, by warrant cf 
one juſtice, where the offence, neglect, or default ſhall happen, or 
luch order for payment of coſts or charges fliall be made (a. b. c. d. c. 
which warrant ſuch juftice ſhall grant, on conviction of the offender 
by confeſſion, or the cath of one witneſs, or upon order made as 


* a on * 
Zlosfeiturcg. 


Atoretaid. And the penalty, when levied, thall be paid half to the 


mformer, and half to the ſurveyor, for the repair of the higlwa; s, 
unlels otherwiſe directed by this act. But if the fur veyor thall be 
the informer, then the whole ſh:.11 be employed towards the repair of 


the highway. Aud if ſuch diſtreſs cannot be found f.), and ſuch 
Pale and forfeitures, or the ſaid * coſts and charges, ſhall not 
e forthwith paid ; the juſtice mall commit him (g.) to the common 


gaol or houſe of correction, for any time not excceding 3 months, 


unleſs the Penalty, forfeiture, coſts, and charges be ongr. pat; 
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NMaunars in general. 


And if the offender live out of the juriliction of the ſaid juſtice, 
my juftice of the limit where ſuch perſon ſhall inhabit, on requeſt tg 
$46 wmacle, and oma UC copy of the conviction and of the order for 
payment of ſuch colts and charges being produced and proved before 
hiw by one Witness upon oath, ſhait by his warrant cauſe the penalty 
or forieiture mentioned in tuch conviction, and tlie coſts and charges 
mentioned in tnch order, or fo much thereof as ſhall not have been 
paid, to be levied by diſtrels 3 and if no jufiicient diſtreſs can be had, 
thatl commit him to the common gaol or houie of correction of 8 

innit, for the time and in the manner aforeſaid. Id. 

Provided, that no warrant of di rely unleis otherwiſe directed 
by this act, inall be iſſued for the levving any penalty or forfeiture, 
coſts or 1 until {tx days after 1 . {hall have been con. 
victed, and an order made and ferved upon him for Payment thereof, 


i, 7 Is 


Provided alto, that the proſecutor or informer may at his election, 
line for and recover any forfeiture or penalty impoſed by this at, which 
ahh amount to.40s or upwards (it the recovery thereof be not other. 
ite particularly directed, by this act) either in the manner herein 
etre directed, or by action of debt in any of his majeſty's courts of 
record, in v pick it thall be ſufficient to declare, that the defendant 
% indchted to the plaintiff in the Jum of being forfeited by 
am act palied in the 13th year of the reivn of his s preto nt ma jelly, 
untuk a, An: ack to explain, amen, and reduce into one ad of 
Darliame nt, the it: itutes NOW in being fox the: imendulent and Pre eſer⸗ 


«ation of the public highways within that part of Great britain called 


JL 
* 
\ 


England, and for other purpoles z' „ And ng e it be wy 
thal Fes doubic coſts. | 


Provide d, that there ſhall be no more than one recovery for the 
lame Oil, nice; and that ten days notice in writing be given to tne 
party Ot ending previous to the commencement of ſuch action; and 

it the fame be br ought within One kalendar mouth afte er the ol⸗ 
tence committed. . 75. | 

And no Convicion 1 be had, de 5 upon an eilen or oath cl 
one wirneſs, or view of the juſtice. ſ. 76. 

* And any mhabitant, where the offence mall be committed, may 
be a ele notwithſtanding his being an 1 inhabitant of ſuch par thy 
townfliip, or place. l. 

And auy juſtice may adminiſter an SE to any Wine or other 
perion, for the better diſcovery and execution of the ſeveral matters 


or things hexein Aircckecd to be 1 inquir ed into and perfor med. 1. 77 1 


4. W 0 c any diſtreſs hall be ma de for any ſum 


Fregilasty to be levied by virtue of this act, the diſtrets ſhall 
i the picereds not be Je] untawaul, nor the party making the 
7785. | fame be deemed a treſpaflor „on account of any de- 


{hall 


fault or want of form in the procecuings : nor! 
a; ay 


tc party di ſtraining be deemed a trelpafler ab initis on Account Of 2 
irr 


Cs 
: but e perlon agorieved Dy fucll irregu' 41 11% bay recbrer A 10 : 
| | ae 101 


zularity which Thall! De afterwards done b the party diſtrainm. 97 


tatis⸗ 


H in general. 


ce, fiction for the ſpecial damage in an action on the caſe. 13 G. 3. | 
(0. | | 
| c. 78. ſ. 7 8. 


for And no perſon ſhall recover in any action for any irregularity, treſ- 

or paſs, or wrongful proccedings, if tender of ſufficient amends ſhall 

ly be made before the action brought; and if no tender hath been made, 

888 the defendant, by leave, may pay into court ſuch ſum as he ſhall ſee 

cn + whereupon ſuch proceedings ſhall be had as in other actions where 

= the defendant is allowed to pay money into court. ſ. 7g. _ 1 

Ich And no prœteedings on this act thall be quaſhed for want of form, 30 
yr removed by certiorari or any other proceſs into any of his majeſty's 1 

il WY courts of record at Weſtminſter, f. Se. 

re, 

ON 

of, 


XIX. Appeal: 


OF U any perſon ſhall think himſelf aggrieved by any thing done by 


ein y juſtice or other perſon in the execution of this act, and for which 
of no particular method of relief is herein otherwiſe appointed, he may 
ant appeal to the general quarter ſeſſions, giving notice in writing (h.) 
by of his intention to bring ſuch appeal, and of the matter thereof, to 
iy, the juſtice or other perſon againſt whom the complaint fhall be made, 
00 within fix days after the cauſe of ſuch complaint ſhall ariſe; and 
7 within four days after ſuch notice, entering into recognizance before 


led a juſtice, with one ſufficient ſurety, conditioned to try ſuch appeal 
rs at, and abide the order of, and pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch quarter ſeſſions. 13 G. 3. c. 78. 1. 90. 


the And ſuch juſtice and other perſon, having received ſuch no- * 531 
the tice, ſhall return all proceedings had before them, touching the mat: 
ind ter of ſuch appeal, to the ſaid general quarter ſeſſions ; on pain of 
of EI. VV . N 
And the juſtices at ſuch ſeſſions, cn proof of ſuch notice given, 
ol and of the entering into ſuch recognizance, ſhall determine the ap- 
peal in a ſummary way, and award coſts to either party, to be levied = 
nay and recovered as herein before directed- II. 55 1 
h; BY Provided, that no appeal ſhall be made againſt any conviction for a i 
penalty or forfeiture, unleſs the perſon convicted ſhall at the time of 
her ſuch conviction if he be then preſent, if not, within fix days after, give 
ers notice of his intention to appeal, and at the ſame time enter into re- 
. cognizance with ſufficient ſureties to pay ſuch penalty or forfeiture, 
um m caſe the conviction be affirmed upon the appeal: And on his giving 
Ball ſuch ſecurity, tlie further proceeding for ſuch penalty or forfeiture hall 
the de ſuſpended umil the appeal be heard and determined. 1g. 
2 XZ, N 1 - 
1all 
2aly +} . XX. Li. 


C2. 


HIGH ATS, turnpike: 


XX. Limitation of ations, 


II any action ſhall be cotimienced for any thing dowd} in the exe. 


cution of this act, the ſame ſhall be brought within three months, 


and within the county where the fact was committed, and the do. 
fendant may plead the general iſſue; and if he prevails} in the aCtion, 


he ſhall have tredle coſts. "3 G. 3+ E: 78. . 81. 


HIC HWAY 8, turnpike. 
7 II. Concerning turn pike roads in particular. 


I. General 12 hath of tru Hees. 
17. Officers in general. 
III. Meetings, 
IV. Payment of ſubſcriptions inforced. 
V. Stamp duties avith reſpect to turnpike roads. | 


VI. Weighing engines to be erected, with ad «ditional toll for over 1. 


aveight. 


VII. Breadth TY tire of wheels. 


VIII. Number of horſes or beaſls of draught. 


=” i Penalty of evading the tolls. | 

T. Toll for cattle going to or from water or r poſure. 
AI. Carriages is be marked. | 
ATI. Driver miſbehaving. 

A Power # the general Pighneay afts transfer d. te {urnpite 
„ F0ads.:-- 

XIV. Statute d. ty and ether labour on tur W roads. 
. Anneyances io be removed. | 


_ FFF Demolifhing gates or n e other damages. 


XVIII. S- ide water, 
XV ITE. Farming the tolle. 
AA. Mortgagee to account. 
AA. Power of leſſening the tolls. 
AI. Penalty of obſir uting the execution FIN eref. 
XXTL Levying WA appli. ation of for Feiturts. 
AAIIIl. Irregularity in the proc eedings. 
XXIV. Appeal. 8 
AAV. Limitation of 4 


F Gel? 


HIGHWAYS turnpike, 


J. General qualification of truſtees. 


þ N many of the a&s for repairing turnpike roads, there is a clauſe 
g aſcertaining the quantity of eſtate which a man ſhall be poſſeſſeſ 
) of, in order to intitle him to act as a truſtee in the execution of ſuch 


at: And by the 13 G. 3. c. 84. Where no ſuch qualification is di- 
rected by any ſuch parficular act, it is generally provided, that in ſuch 

caſe, no perſon ſhall be capable of acting as a truſtee in the execution 

of any ſuch act, unleſs he ſhall be in his own right or in the right of 

his wife, in the actual poſſeſſion or receipt of the rents and profits of 
lands, tenements, or hereditaments, of the clear yearly value of 4ol; 

or poſſeſſed of or intitled to a perſonal eſtate to the value of 8ool; or 
heir apparent of * a perſon poſlefled of an eſtate in land of the clear *c 3 
yearly value of 8ol; and unleſs, before he acts (not being ſuch heir 
apparent) he take and ſubſcribe the following oath before two truſtees: | 

« I A. B. do favear that I truly and bona fide am in my own right [or, 

in the right of my wife) in the actual poſſeſſion and enjoyment, or receipt of 

the rents and profits of lands, tenements, or hereditaments, of the clear 
yearly value of forty pounds ;, Lor, poſſeſſed of, or intitled to, a perſonal 
eſtate of the value of eight hundred paunds, as the caſe may be:] $9 

help me God. And if he ſhall act contrary hereto, he ſhall forfeit 
zol to him who ſhall ſue: And the proof of the qualification ſhall 

lie on the perſon proſecuted, 1. 44. es „„ 


S 


I. Officers in general, 


1. No perſon keeping a victualling houſe, ale= Officers not 10 
houſe, or other houſe of public entertainment, or be alehouſe keep 
who ſhall {ell any wine, cyder, beer, ale, ſpirituous ers. 

ba or other ſtrong liquors, by retail, ſhall be capable of _ 

ting as truſtee, or of holding any place of truſt or profit under the 
truſtees, or of collecting the toll; but no ſuch perſon {hall be pre- 
cluded from farming ſuch tolls, provided he employs a perſon to col- 
0 thein who ſhall not be Sh ſuch incapacity. 13 G. 3. c. 84. 
2. Every treaſurer and ſurveyor ſhall, within Treaſurer 

one month after his appointment, give bond (with- and ſurveyor to 

out ftamp) to the truttes, with a ſufficient ſurety, give bond. 

m iuch penalty as the truſtees. at a meeting ſhall di 
rect, duly to pay and account for all ſuch money which ſhall be then 
in his hands, or which he ſhall afterwards receive as treaſurer or ſur- 
Jeyore: 13 G. 3. e. 84. . 68. VNV : 2 5 

3. No gate kceper, or perſon renting the tolls, 
Gatekeeper, and reiiding in the toll houſe, ſhall be removable. 


534 


HIGHWAYS, turnple. 


by any order of two juſtices as to his ſettlement, unleſs he hal be 
actually chargeable : nor ſhall he gain a ſettlement by ſuch rentin 
and reſidence in the pariſh or place where the toll houſe is ms 
And no tolls or toll houſe ſhall be aſſeſſed towards the poor rate, or 


any other public or parochial levy. 


13 G. 3. c. 84.1. 56. 


And if any gatekeeper ſhall ſuffer any waggon, wain, cart or other 
carriage to paſs through the gate, or to be drawn or paſs within his 
view or with his knowledge, with any greater number of horſes or 
beaſts of draught; or with any carriage conſtructed or drawn in any 
other manner, or without ſuch names and deſcriptions paintel there. 


on, as are in this act directed; and ſhall not within * one week pro- 
ceed for the recovery of the for feitures; he ſhall forfeit 40s. f. 57. 


And the gatekeeper, and alſo the furveyor, ſhall, when required 
by notice in writing from the truſtees or any five of them, render 
upon oath, to be adminiſtered by a truſtee, an account in writing of 
all money received by them on account of the road, and not before 
accounted for; on pain of gl, to be recovered in a ſummary manner 
before one juſtice, and applied to the uſe of the road. f. 55. 
| Upon the death of a gatekeeper, two truſtces may appoint another 
till the next meeting. ſ. 84. 
And if the wife or family of a gatekeeper who ſhall die, ſhall re- 
fuſe to deliver up poſſeſſion within four days after another ſhall be ap- 
pointed]; or if a gatekeeper ſhall be diſcharged from his office, and ſhall 
refuſe to deliver up poſſeſſion within two days after notice given to him 
of his diſcharge ; one juſtice may by his warrant order the conſtable, 
with ſuch aſſiſtance as ſhall be neceſſary, to enter the houſe and pre- 
miſſes in the day time, and remove the perſons who ſhall be found 
therein, together with their goods, out of ſuch houſe, and put the 
new appointed officer in poſſeſſion, 1d. 


4. All clerks, treaſurers, epi and other 


t to ac- officers, and their reſpective executors and admi- 


count. 


niſtrators, ſhall within ten days after notice in 
writing given to them by the truſtees, or five 0 


them, at a meeting, produce and deliver up all books, accounts, 
papers, or writings, relative to the execution of their offices; on 


Fe 20l. 13 G. 3. g. 84. f. 45. 
mT Every conſtable refofing or neglecting to put 
| Gener al pe- this act in execution, or to account for and deliver 


nalty on officers 
not doing their 


_ duty. 


any forfelture or penalty; and every ſurveyor, toll 
taker, and all perſons employed by the truſtees, he 
receive falaries,—that ſhall neglect, for the ſpace of 
one week after an ofence committed, to lay ſuch 


information on oath beforc a juſtice as by this act de lireRted ſhall 


 foricit 10]. 13 G. 3 c. 84. 1.73: 
I. Ne. 1 OS, 
Meetings Low 4, By this I3 G 3. c. 84. Where a ſufficient 
1 be J Mained. number of trultecs: ſhall not meet on the day ap- 


pointes! 5 


cuou 
be p 
try, 
the 
been 
cedit 
A 
lend; 
2, 
meet 
and 1 
than 


pO 


. 
with 
dout 
truſt 
have 


It is 


any 
mall 
had 
be P 
ates 
ao 
e. 8: 


4. 
mall 
num 
void 


HIGHWAYS, turnpike. 


F -cinted; ſo many of them as do meet, or if none ſhall be preſent, 
9 the clerk ſhall cauſe ten days notice in writing to be affixed on all the 
7 toll gates erected on the ſaid road; or if none ſhall be then erected, 
= in the moſt conſpicuous place in one of the principal towns neareſt to 


which the roads lie (and in “ ſuch caſe alſo in ſome public news paper 538 
er circulated in that country;) appointing the truſtees to meet ai juch - | 8 
11S place where the preceding meeting was appointed to have been 
ny And by the 18 G. 3. c. 63. Where the truſtees ſhall not meet on 
e. WM the day appointed for their firſt meeting, or on any day appointed 


o- by adjournment, or ſhall not adjourn, or when the day appointed for 
. the fir meeting hath elapſed before the paſſing of the act; any ive 
ed or more of them may cauſe notice under their hands to be affixed on 
er all the turnpike gates on the faid road, or if none ſhall be then 
of erected, they may cauſe the like notice to be affized in ſome conſpi- 
re cuous place in one of the market towns near the road, and alſo to 
er WM be publithed in ſome news paper circulated in that part of the coun- 


try, at leaſt twenty days before, appointing the truſtees to meet at 
er the place where the laſt preceding meeting was appointed to have 

been held, or at the place directed for the firit meeting, if no pre- 
e- Wl ccding meeting hath been held. ſ. 1. 5 1 


p- And no meeting ſhall be adjourned for longer time than three ka- 
all lendar months. 13 G. 3. c. 84. 1. 50. | : 

im 2. And no buſineſs ſhall be proceeded on ata Hour of bu. 
le, meeting, before the hour of ten in the forenoon 3 fineſs. | 

"Cn and no adjournment ſhall be made to any hour later 


nd WF than two in the afternoon of the day on which ſuch meeting ſhall be 
he Wl :ppointed to be held. Id. 


3. And whereas ſome perſons may have acted as Proceedings 
er truſtees in the execution of certain turnpike acts are valid altho 
. vithout having been regularly appointed, and 7he trees may 
in WW doubts may ariſe whether the proceedings of the not have been re- 
of! Wl truſtees had at any meetings where ſuch perſons gularly appoint- 


ts, bare acted are ſtrictly legal, for obviating whereof, 
on WF !t is enacted, that all proceedings of truſtees for 


ed, 

any turnpike road, at meetings where any ſuch perſons have acted, 
ut ſhall be as good, valid, and effectual in the law, as if ſuch perſon 
er had been duly appointed. And that no ſuch perſon ſhall be liable to 
ol! de proſecuted for having fo ated, provided, that at the time he ſo 
hc ated as a truſtee, he had an eſtate ſufficient to qualify him, and had 
; = 1 1 the oath required by perſons acting as truſtces. 25 G. 3. 
ch c. 82. f. 7. | 1 | No 


al 4. And every act agreed upon at any meeting Orders to be 
mall be figned at the faid meeting by a competent fond. 
number of truſtees ; otherwiſe the fame ſhall be 
void. 13 G. 3. c. 84. Þ 50. | | 


HIGHWAYS, turnpike. 


IT. Payment 5 ſubſcriptions inforced. 


If any y perſon ſhall agree to advance any fam for making or re. 


* $36 pairing any turnpike road, and ſhall ſubſcribe his * name to any 


writing for that purpoſe he ſhall he liable to pay the fame aceord. 
ingly : and in default of payment within 21 days after the ſame ſhall 
become payable according to the purport of ſuch writing, and ſhall 
be demanded by the perſon to whom the fame is made payable by 
ſuch writing, or if no perſon be named therein, then by the tres. 
farer of the turnpike ; ſuch treaſurer or other perſon may fue for 
and recover the ſame. 13 C. F c. 84. f. 35. 


V. Nen duties with re poet ts Turn, pure roads. 


For the encouragement of the ſtamp duties, it is enad Jed by the 
23 G. 3. c. 58. That all ſuch parts of any act of parliament rela- 
tive to any turnpike road, paſled before Dec. 5, 1782, as exempt 
any mortgage, alignment, transfer, or other ſecurity for borrowing 
money, or any nomination, contract, bond, warrant, judgment, or 
other writing liable to ſtamp duties, from veg ſtamped, Talks be 
and are repealed. 1. 15. 


Fl. Weighing engines to be ante; with additional toll far 
over-weight. 


Weighing en- I. Phe truſte es, or are of them, at a meeting, 
8125 to be erect- may, it they think proper, at any toll gate, or in 
8 any part of the road, cauſe a crane, machine, or 
| engine to. be erected; for the weighing of carts, 
waggons, or career, conveying any goods or merchandize what 
ae z and by writing ſigned by them may cauſe ſuch carriage to be 
weighed, together | with the Joading rhercof. (i.) 13 3G: 3 c. 84. 
f py 5 

5 2. And may take, over and TEES the other 
Additional 


tolls, an additional toll for every hundred weight, 
tall for o- of 1121b. to the hundred, which every ſuch car- 
bake riage with the loading thereof ſhall weigh, over 


and above the weights hercby allowed to each ol 


them reſpectively, vis. 

Foe very Wag GUN or four carriage, having the fellies or 

rollers of the wheels of the bread: h of 10 inches; ; 8 tons in. ſun: 
mier, and 7 in winter | 

1 ; Hav 7 8 of ſuch 

9 CVE 'y waggon or Wain 1aVINg the axle trces th N 

different len oths, that the diſtance from wheel to wheel of the 


ww gel or 


V 44898 


rarer pair vf ehre-fric wheels be not more Hh 4 feet 2 inches, te 


be meaſursd al the ground; nd chat the diſtance from oo | 


HIGHWAYS, tufnpikr. 


<keel of the other pair thereof be ſuch, that the fore and hind 
heels ſhall roll only one ſingle ſurface or path of 16 inches wide at 
me leaſt, on each fide of the ſaid waggon or wain, and having the 
lies thereof of the breadth of 9 inches from fide to ſide at the 
bottom: 6 tons 10 hundred in ſummer, and 6 tons in winter: | 
* Toevery waggon or 4 wheeled carriage, having the fole or bottom 
of the fellies of the wheels of the breadth of g inches; 6 tors 11 
ſummer, and 5 tons 10 hundred in winter: 5 
To every cart, having the fellies of 9 inches; 3 tons in ſummer, 
and 2 tons 15 hundred in winter: N 
To every waggen having the ſole or bottom of the fellies of the 
wheels of the breadth of 6 inches; 4 tons 5 hundred in ſummer, 
and 3 tons 15 hundred in winter: : 
To every ſuch waggon ſo conſtructed as to roll a ſorface of 11 
inches; 5 tons ten hundred in ſummer, and 5 tons in winter: 
To every cart having the fellies of the wheels of the tame dimen- 
fons; 2 tons twelve hundred in ſummer, and 2 tons ſeven hundred 
in winter: 3 „ 


bs To every waggon having the ſole or bottom of the fellies of the 
heels of lefs breadta than 6 inches; 3 tons ten hundred in ſum- 
43 mer, and 3 tons in winter: 9 5 5 

NS And to every cart having the fellies of the wheels of the fame 


h dimenſions; 1 ton 10 hundred in ſummer, and I ton 7 hundred in 
© WM winter : ke | „%% ng ng 
And for the ſeveral purpoſes aforeſaid, it ſhall be deemed ſummer 
from May 1, to Oct. 31; and winter from Nov. x, to April 30; 
for WM both incluſive. 13 G. 3. c. 84. f. 1. . 

Which ſaid additional toll ſhall be as follows; vir. - 

For the firſt and ſecond hundred of ſuch over-weight, the ſum of 
ng zd for each hundred: | 2 N 

| For every hundred above two hundred, and not exceeding five 

or BY hundred, the ſum of Gd. . VM 
For every hundred above five hundred weight, and not exceeding 
dat. ten hundred, the ſum of 28 d jj 
For every hundred above ten hundred weight, and not exceeding 
04- Wl fifteen aundred, the ſum of oof 8 „ oe x 
For every hundred above fifteen hundred, the ſum of 20s. 


Y Provided, that the truſtees of the ſeveral turnpike roads within 
> Wl {2 miles of London, Weſtminſter, and Southwark, may lower 


car. theſe additional tolls as they ſhall think fit. 14 G. 3. c. 82. 


8 3. The toll gate keeper or other perſon appoint- NE 

10: Wd to the care of the weighing engine ſuall weigh Toll taker to 

= qa waggons and carts as he thai! have reaton -averph, 5 

Fo, elieve carry greater weights than ars eee ee 
io paſs without paying the additichal toll: And if he ſhall permit 

uch ſuch waggon or cart to paſs through any ſuch toll gate with greater 


ho Feights than are hereby allowed, without weighing the ſame and 
ne the additional tolls; he ſhall forfeit 5l. 13 G. 3. c. 84. 
And 
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clerk, treaſurer, or ſurveyor of fuch turnpike road, may cauſe any 


the weighing en- 


HIG HWATS, turnpike; 


And in order to detect any connivance or neglect of duty * in tha 
perſon ſo appointed to weigh the carriages, any truſtee, creditor, 
carriage which ſhall have paſſed thro' the gate and not gone abore 
300 yards further to return and be weighed, paying to the drives 


the ſum of 1s; which ſum ſhall be returned by the driver, if th 


carriage and loading be above the weight hereby allowed. f. 3 
And if the driver refuſe to return, he ſhall forfeit 408; and any 


other perſon, being then preſent, may drive back ſuch carriage iy 


order to be weighed. f. 4. 5 5 
And the ſurveyor ſhall make convenient places for turning ſuch 
carriages within 300 yards of the gate, on each fide thereof, if the 
ground will admit of 7 e 
„ . 4. And there ſhall be a liſt of the names of all 
Fa Tf 2 * the truſtees and creditors, and alſo of the clerk, 
| treaſurer, and ſurveyor of ſuch turnpike road, put 
up in the houſe or building where ſuch weighing 
engine ſhall be placed, to be inſpected by the own. 


gines 


er or driver of every ſuch carriage. 13 G. 3. c. 84. ſ. 4. 


HE 5. In order to compenſate for the expences of 
Acts continu» erecting ſuch weighing engine, and to prevent any 


d to defray the prejudice thereby to the creditors; all acts of pat. 


expence of the en- liament made for repairing turnpike roads; the 


inet. truſtees whereof ſhall within 12 months after the 


| commencement of this act have cauſed ſuch engine 

to be erected, ſhall be continued further for five years from the time 
of the expiration thereof. 13 G. 3. c. 84. ſ. 7. 

Ts 6. Provided, that the aforeſaid regulations of 

Exceptions weight ſhall not extend to any waggon, cart, of 


from weighing. carriage, employed only in huſbandry, or carrying 


only manure for land, hay, ſtraw, fodder, or corn 


unthraſhed. 1 3 G. 3. c. 84. ſ. 6. Nor ſhall ſuch carriages be 
weighed (except hay or ſtraw carried for ſale). 14 G. 3. c. 82, 


And by the 18 G. 3. c. 63. no toll or duty ſhall be taken by 


virtue of any act for repairing any public road, for any horſes be- 


longing to officers or ſoldiers upon their march or upon duty, or 


for any horſes, cattle, or carriages, employed in carrying the arm! 
or baggage of any ſuch officers or ſoldiers, or in carrying any ſick, 


wounded, or difabled officers or ſoldiers; and no carriages {0 em- 


ployed ſhall be ſubject to be weighed at any engine erected upon any 
| turnpike road, nor the owner or driver liable to any forfeiture for 


over-weight. ſ. 2. h 1 1 
J. And the juſtices in ſeſſions, on complaint to 


Te ſeſſions them made, by any juttice or two creditors or truſ7 
may cauſ- engines tees, may canſe ſuch engines to be ereQted, and 
to be erected, the expences thereof to be paid out of the toll. 
3 „%%% ⁰ll1!l))... 8 3 
wy #5639 Engine where *8. Where two or more roads meet at or ne 


"two roads nizet. the ſame place, the truſices of ſuch roads relpec- 


_ tively, at a weeting for that purpoſe, may Nx upon 
4 2 8 | 3 ſome 


— 1 GA H 8, turnpike. 


ho ſome convenient place to erect a weighing engine upon, which will 
or, accommodate all ſuch roads; and proportion the expences, and the 
ny money ariſing from forfeitures for over-weight, in ſuch manner as 
pre they hall judge reaſonable. 13 G. 3. c. 84. ſ. 8. 
er 9. The truſtees ſhall cauſe to be put up and | | 
h: continued upon every toll gate, a table of all the Table of the 
tolls payable at every ſuch gate, diftinguiſhing tolls to be put ar 
any each toll, and the different ſorts of carriages for the gate. 
il which they are to be paid; and alſo a table of the 1 
weights allowed for each carriage, with the loading thereof in ſum- 
ich mer and winter: 13 G. 3. c. 84. 1, 66, | | 
the 
al VII. Breadth and tire of wheels. 
pn) | | 5 = : 4, 
2 1. Whereas by ſeveral acts of parliament for Diminution 
ing particular turnpike roads, ſeveral high tolls are of telli in re- 
yn⸗ granted for waggons, carts, and other carriages, pet of bread 


drawn by more than a certain number of horſes «vheels. 
of er beaſts of draught, with intent, in effect, to pro- 
hibit the paſſage of ſuch carriages, and thereby the better to pre- 


at ſerve the roads; it is enacted, that the truſtees of ſuch road, or any 

the five of them, at the firſt meeting after the commencement of this 

the act, ſhall mitigate and reduce the ſame high tolls, in reſpect of ſuch _ 

ine waggons or other wheel carriages only, having the wheels of the 

me breadth of 6 inches, in ſuch manner, as no greater toll in reſpect to 
waggors be taken for the fame, than is directed by the ſaid acts re- 

of MW ſpectively to be taken for waggons and other four wheeled carriages 

of drawn by 4 horſes or. beaits of draught ; and that no greater toll be 

ing taken for carts having the fellies of their wheels of the breadth of 6 

_ inches, than is directed by ſuch acts to be taken for carts drawn by 

he 3 horſes. 13 G. 3. c. 84. f. 22. „%%% ũ peg os — 

82 2. The turnpike truſtees, or perſons authorized Inucreaſe of 

by by them, ſhall take for every waggon, wain, cart, or ze/ls in reſpect of 

ba carriage, having the fellies of the wheels of leſs narrow wheels, 

of MW breadth than 6 inches from fide to ſide, at the bt= 

rms tom or ſole thereof, and for the horſes or beaſts of draught drawing 

>, che ſame, one half more than the tolls payable for the tame reſpec- 

nnn EE: 

od And whereas there are in ſeveral turnpike acts, exemptions allow- 

for ed from payment of tolls in particular caſes, and liberties allowed in 
particular caſes, to pay lels than are charged upon other waggons, 

to carts, or carringes, paffing through turnpike gates; and whereas it 

* will tend to the advantage and preſervation of turnpike roads, to 

nd * confine ſuch exemptions and liberties to carriages with wheels of* 40 

IIs, the breadth of 6 inches or upwards ; it is enacted, chat no perfon * 

wall, by virtue of the {aid acts, have any benefit or advantage of 

ear any exemption from toll or part of toll, or to pay leſs in reſpect of 

e- a waggon, cart, or other carriage, or horſe drawing the ſame, 

oon and carrying any articular kind of goods, than other carriages of | 


— 


t 3 | the 


8 


HIGHWAYS, turnpike. 


the like nature carrying other goods qught to pay, unleſs ſuch was. 


gon, cart, or other carriage have the ſole or bottom of the fellies of 


the wheels of the breadth of 6 inches or upwards: Except carts and 


carriages carrying corn in the ſtraw, hay, ſtraw, fodder, dung, lime 
for the improvement of land, or other manure, or any implement; 
of huſbandry. ſ. 24. J el an, 

| 3. Provided, that no perſon ſhall have the be. 

Exemptions nefit of any ſuch exemption, or any privilege of 
in reſpect of flat compounding for tolls, in reſpect of any carriage 
tels. baving the fellies of the wheels of the br-adth of 
| | 6 inches or upwards, unleſs the fellies, and the tire 
upon ſuch fellies {hail lie fo flat, as not to deviate more than one inch 
from a flat ſurface. 13 G. 3. c. 84. f. 9 25. 16 G. 3. c 39 

Provided alſo, that all waggons, carts, or carriages, moving upoy 
rollers, of the breadth of 16 inches on each fide thereof, with flat 
ſurfaces, ſhall paſs on any turnpike road toll free for (five years fron: 
Michaelmas 1774, 14 G. 3. c. 82.) and afterwards, paying only ſo 
much toll as ſhall not exceed half of the full toll payable for carriages 
having the fellies of the wheels of the breadth of 6 inches from 
ſide to fide, and not rolling a ſurface of 16 inches on each ſide there. 
of: And that no more than half toll ſhall be paid in reſpect of wag- 
gons having the fellies of the wheels of the breadth of 9 inches, aue 


rolling a ſurface of 16 inches on each fide thereof, from and after 


541 


horſes: And the horſes in ſucli reſpective carriages ſhall draw 1 


the commencement of this alt. ſ. 26. „„ 
= 4. Provided always, that nothing herein con- 
Ceneral ex- tained ſhall extend to any chaife marine, coach, 
eptions. landau, berlin, chariot, chaiſe, chair, calaſh, or 
8 hueerſe; or to the carriage of ſuch ammunition or 
artillery as ſhall be for his majeſty's ſervice; or to any cart or carriage 
drawn by one horſe or two oxen and no more; or to any carriage 
having the ſole or bottom of the fellies of the wheels of the breath 
of 9 inches, which ſhall be laden with one block of ftone, one piece 
of marble, one cable rope, one piece of metal, or one piece of tim- 


ber. 13 G. 3. c. 64. f. 2% 


And no toll thall be paid at any turnpike pate, in reſpect of car- 
riages ſolely employed in carrying materials for * the repair of any 


turnpike road or public highway, or for going to or returning from 


fuch employment. f. Go. 


Vl. Number e horſes or beaſts if draught. 


Ii. No waggon or other four wheeled carriage, 
Number of having the ſole or bottom of the fellies of the 
Lerſes. wheels of the breadth of 9 inches, ſhall pals ob 

any turnpike road with more than eight horſes; 
nor any cart or other two wheeled carriage, having wheels of the 
breadth aforeſaid, ſhall paſs on any turnpike road with more than 5 


pairs 


HIGHWAYS, turnpike. 


dars (except an odd horſe in any team, and except where the num- 


| ber of horſes ſhall not exceed four:) _ ; TD 

| And no waggon or other four wheeled carriage, having the ſole 
or bottom of the fellies of the wheels of the breadth of ſix inches, 
J hall paſs on any turnpike road with more than fix horſes ; nor any 


cart or other two wheeled carriage, having wheels of the like breadth, 
hall paſs on any turnpike road with more than 4 horſes: 


2. If it ſhall appear to the truſtees of any turn= Vxception of 
2:ke road, or any 7 of them, at a meeting, by the drawing 105 ſteep. 
bath of one witnets experienced in levelling, that hills, _ 
any part of the rife of an hill upon ſuch road _ 


i 


c And no waggon or other four wheeled carriage, having the fellies 1 
e of the wheels of leſs breadth than 6 inches, ſhall paſs on any turn- 9 
f pike road with more than 4 horſes; nor any cart or other two "ty 
e wheeled carriage, having the fellies of the wheels of leſs breadth by”. 
h than 6 inches, ſhall paſs on any turnpike road with more than 3 by. 
horſes: e 8 ih 

n On pain that the owner of every ſuch carriage ſhall forfeit gl, and vill! 
at the driver (not being the owner) 208, to any perſon who ſhall ſue 4s 
5 for the ſame. 13 G. 3. c. 84.1. 13. „„ 8 uv 
ſs And for all the purpoſes of this act, two oxen or neat cattle ſhall ny 
es be conſidered as one horſe. ſ. 67. Pd 1 
m Provided, that no proſecution ſhall be commenced before a juſtice nt 
e- by way of 77formation, for any forfeiture incurred by the owner or my 
g criver of any carriage having a greater number of horſes therein "Mt 
chan are allowed by this act, unleſs ſuch information be laid within i'll 
er 3 days after the offence committed; and that no action ſhall be com- 1 
menced, unleſs within one kalendar month after the offence com- 1 

n. mitted; and that neither ſuch information nor action ſhall be brought, "nl 
U unleſs notice be given by the informer to the driver on the day on ib 
or which the offence ſhall be committed, of an intention to complain 1 
ref ſuch offence. And if it ſhall appear to the juſtice before whom of 
92 ſuch complaint ſhall be made, that the offender lives ſo remote as to i 
ge make it inconvenient to ſummon him; the juſtice may diſmiſs tge . 
th complaint, and leave the informer to his remedy by action at law. ſ. 15. * 542 1 al 
ce And provided, that any waggon, cart, or other carriage may be Th 
m- crawn with any number of horſes, upon any turnpike road where a th 
weighing engine ſhall be erected, provided the carriage be weighed Is 

a- at ſuch engine: And in caſe of a proſecution, the perſon having care Lb 
ny of the engine ſhall on demand pive the driver a ticket, certifying that 1 
Nt inch carriage was weighed, and the weight thereof, with the loading. N 
!. 16. e e toy IM 14 
vl 

i 
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ge {hall be more than 4 inches in a yard z they may allow (k.) ſuch | 4 
ho number of horſes as they {hall judge neceſſary, not exceeding 10 for 1 
on Waggons with g inch wheels, nor 6 for carts with 9 inch wheels; and "A 
s; not exceeding 7 for waggons with 6 inch wheels, nor 5 for carts with 1 
he 0 inch wheels ; and not exceeding 5 for waggons with wheels of leſs 3 
16 breadth than 6 inches, nor four fer carts with wheels of lefs breadth ; 
irs And in caſe it ſhail appear that the whole rite of any hill taken 

together ſhall be more than 4 inches in a yard upon an average, they 


may 
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| exceeding 51, nor leis than 108. 


HIG Hy YS, turnpike. 


may allow ſuch number if horſes as they ſhall think fit, for the pur. 


poſe only of drawing up ſuch hill ; the length and extent of ſuch hill 
to be ſpecified in ſuch order & allowance, and the termination at 
each end thereof, to be marked by a poit or ſtone ; and the ſaid 


order of allowance to be certified (I.) to the next ſeſſions, who cn. 


proof upon oath may confirm or difallow the ſame, and the juſtice 


at any ſubſequent ſeſſions may reconſider and diſcharge the tame i 


they think fit. 13 G. 3. c. 84. 1.18. 

33 And if it ſhall appear, upon the oath of credi. 
Exception of ble witneſſes, to the ſatlsfaction of any juſtice or 

ice or ſnow. court authorized to inforce the execution of this 


act, that any carriage could not, by reaſon of deep 


| ſhow or ice be drawn with the reſpective weights, and by the num. 


ber of horſes or beaſts of draught hereby allowed; they may ſtop a) 
proceedings before them for the recovery of ar y penalty or forfei. 


ture for drawing with a greater number of horſes or beaſts of Graught 


than are hereby-allowed. 13 G. 3. c. 84.1. 19. 
4. Whereas great damage is done to turnpike 
roads by waggons and other carriages With narrow 
wheels drawn by hories in pairs; it ſhall not be 
lawful, for any waggon, wain, or cart, having the 
ſole or bottom of the fellies of the wheels thereof 
of leis breadth than 9. inches, to pals upon any 
turnpike road, if the ſame ſhall be drawn * by 
Horſes in pairs : Except ſuch, having the fellies of the breadth of 
ſix inches, as ſhall be authorized to be drawn in any other inanner 
by order of the truſtees at a mecting confiiting of / or more; and 
except carriages drawn by two horſes « only. 13 G. 3. c. 84. f. 20. 
And if any perſon ſhatl drive with more than 
the 1 of h oricz hereby allowed; the con. 
ſtable, ſurveyor, or any other perion, may ap. 
prehend and carry him bolure a juſtice, and upon 
conviction by confeſilon or oath of one witneſs, he ſhall forteit not 
13 G. 2. 5 84. 1. 27 | 
6. The juſtices in Wales, at their! Michaeimas 
quarter ſeſſions yearly, may licenſe an increaſe ol 
the number of horſes 1 in drawing Carriages Or, 
any turnpike road, over and above the number 
herein before limited, if upon inquiry they find any additional bum. 


Narrow 
*yheeled carri- 
apes not to be 
drawn by _ 


in pairs. 


Abprenpending 
offerdlers. 


E xcepli on as 
to Wales. 


Her neceſſary; and may alter, vary, or revoke the fame as they ſhas, 


_ think fit. 13 G. 3. c 84.1. 59. 
IA. Penaliy of evading the olli. 
1. If any perſon ſhall unload any goods befort 
[Tnlcatiing they come to the turnpike gate or engine; ot ſhall 
_ lay upon ſuch carriage, after it ſhall have paſſec 


the gate or engine, any goods taken From mW 
Forte 


quan 
day; 
paid 
II. 
witne 
the C 
there 
for t! 
2. 
road 


and 


emp 


ing 
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Morſe, cart, or other carriage, belonging to, or hired or borrowed 


| py the ſame waggoner or driver, in order to avoid the payment of 

f the reſpective additional tolls: 

d Or if any perſon ſhall ſo unload, in order to carry conſiderable 

n quantities of goods thro' any turnpike gate in one and the _ 

5 ty ; and thereby pay leſs toll at ſuch gate, than would have been 
it aid if ſuch goods had not been ſo unloaden : 


He ſhall, on conviction before one juſtice, on the oath of one 
witneſs, forfeit 51, to be levied upon the goods of the owner; and 


= O 
1 the driver, not being the owner, ſo offending, and being conviéted 
is thereof as aforeſaid, ſhall be committed to the houſe cf correction 
n for the ſpace of one month. 13 G. 3. c. 84. 1. 10. 
% 2. If the owner or driver ſhall turn out of the 
Il! road, in order to avoid weighing or paying the toll, 5 urmng out 
1 md ſhall afterwards return and proceed upon the F the road. 
1 toad; he ſhall on conviction before one Juſtice, by 
the oath of one witneſs, forfeit, if he be the owner, not excreding 
e zh nor leis than 208; if he be the driver, and not the owner, oy 
F {um not exceeding gos, nor leſs than 10s. 13 C. 3.c. 84. f. FR ie 
0 #2, If any perſon ſhall take off any horſe or other 544 
* beaſt of draught from any waggon or other carri- Thins for 
of age, or cauſe the diſtance of the wheels to be al- Horſer. 
y tered before the ſame ſhall come to the gate, with 
* intention to avoid the toll or any forfeiture or penalty; he ſhall, on 
of nviction before one juſtice, on the oath of one witneſs, forfeit 51. 
oy 13 G. 3 3. C. 84. . 17 | 
d 4. If any perſon ſhall talze the beneſit of any ex- Taking the bes 


ation fr audulently; ; ke ſhall forfeit not exceed- noeſit of exenip. 
n wag 51, nor lets than 408. 13 G. J. &. 84:1. 28. trons frauty- 


* | | lently. 
tl 
0 AX. Toll as cattie going to or from water or paſture. 


I the 17 G. 2.6, 16. "Whereas an exemption from toll by ſeve- 
ral particular turnpike acts hath been granted for cattle going to and 
trm water and paſture, and many diſputes having ariſen how fat 
that exemption extended; it is enacted, that in all caſes where an 
exemption from toll for cattle going to and from water or paſture is 
or hall be given by any turnpike act, ſuch exemption {hall only ex- 
tend to ſuch cattle as ſhall be driven to and from water or live 
from one pariſh to the next adjoining parith, or to ſuch cattle as ſha}l 
Ot paſs upon any ſuch turnpike road more than for the ſpace of two 
miles f in going to or returning rom water or paſture. 


1 XI Carriages to be marked. 
a 
7 For the 1 diſcovery of * ers, the owner of every waggon. 


Bain, or cart, and alſo of every coach, poſt chaiſe, or other carri- 


i ace 


'S- 


HIGHWAYS, turnpike. 


«ge ict to hire, ſhall cauſe to be painted upon Tome conſpicuous pay 
2} his waggon, wain, or cart, and upon the pannels of the doors gf 


all fuck coaches, poſt chaiſes, or other carriages, before the ſame ſhy 


he uſed on any turnpike road, his chriſtian, and ſurname, and place 


of abode, in large legible letters, and continue the fame thereupon. 
And the owner of every common ſtage waggon or cart, employed 
in travelling ſages from town to town, ſhall, over and above his 
chriſtian and ſurname, cauſe to be painted on the part, and in the 
manner aforeſaid, the following words COMMON STAGE wAGGoy 


(or CART, as the cate fhall be.) And every perſon uſing any ſuch 


carriage upon any turnpike road, without the names and deſcriptions 
painted thereon reſpectively, or who ſhall paint or cauſe to be painted 
on * ſuch carriage any fictitiovs name or place of abode, ſhall forfeit 


for every offence not exceeding 51, nor leſs than 20s. 13 G.z.c 
FFF | 5 5 | 


And if any perſon ſhall, upon any turnpike road, drive any wag. 
gon, wain, cast or carriage, not being marked as aforeſaid ; the con. 


ſtable, ſurveyor, or any other perſon, may apprehend and carry him 


before a juſtice, and on conviction by confeſſion or oath of one wit. 
neſs, he {hall forfeit not exceeding 51, nor leſs than 10s. ' 1. 31. 


XI. Driver miſbehaving. 


If the driver of any cart, carriage, dray, or waggon ſnail ride 


apon the lame in any ſtreet or highway, not having ſome other per- 


{on on foot or on horſeback to guide the ſame (ſuch carriages as are 
conducted by ſome perſon holding the reins of the horſe or horſes 
drawing the fame excepted ;}j——— or if the driver of any carriage, 
on any part of any itreet or highway, ſhall by negligence or wilt 
miſbehaviour, cauſe any hurt or damage to any pericn or carriage 
paſting or being upon ſuch ſtreet or highway; or {hail quit the 


highway, and go to the other fide of the hedge or fence incloting the 
fame ; — 


or wilfully be at ſuch diſtance from ſuch carriage, or in 
ſuch ſituation, that he cannot have the direction and government cf 
the horſes or cattle drawing the fame; or Mall, by negligence oi 
vilful miſbehaviour prevent or hinder the free paſſage of any other 
carriage Or of his majeſty's ſubjects z 0er Th tac driver of any empty 
or unloaded waggon, cart, or other carriage, ſhall refuſe or neglect 
to turn aſide and make way for any coach, chariot, chaiſe, loaded 
waggon, cart, or other loaded carriage; — or if any perlon ſhall 
drive, or act as the driver of any ſuch coach, poſt chaiſe, or other ca- 
riage let for hire, or waggon, wain, or cart not having the owner's 


name, as hereby required, painted thereon, or ſhall refuſe to diſco- 
ver the true chriſtian aud ſurname of the owner of ſuch reſpectixe 
carriage: he ſhall, on couviclion before one juſtice, by confeſſion, or 
view of the juſtice, or oath of one witneſs, forfeit any ſum not ex- 
cceding 105, in cale the driver ſhall not be the owner of ſuch car: 


riage z and if the offender be the owner, then any ſum not exceed- 
ug 2053 andindefanlt of payment, ſhall be committed to the houle 


0 


of co: 


ſeitur 
any u 
fence 
Or Ot! 
if ſuc 
COMIN 
3 mo 
ſcript 
1ngs 1 


W 
prov. 
cribt 
pike 
for 1 
cutti 
the 1 
veyo 
truſt 
the 
amp 
may 
. 8 a 


3 
— 
A 
k 


HIG HWATS, turnpike. 


fiture ſhall be ſooner paid. And every ſuch driver may, without 
ny warrant be * apprehended by any perſon who ſhall tce ſuch of- 
ſence committed, and Mall be immediately conveyed to a conſtable 
or other peace officer, in order to be carried before a juſtice. And 
f ſuch driver ſhall refuſe to diſcover his name, the juſtice thall 
commit him to the houie of correction for any time not exceeding 
3 months; or may Proceec againſt him for the penalty by a de- 
ſcription of his perſon and offence, and exprefling in the proceed- 
ings that he refuſed to diſcover his name. 13 G. 3. C 84. . 40. 


if correction for any time not exceeding one month, unleſs ſuch for- 


w- 


XIII. Powers of the general highway acts transferred in 
aid of turnpike roads. 


Where the powers given by ſeveral turnpike acts are ineffectual for 
aroviding materials for the uſe of the turnpike roads therein de— 
ſcribed ; and alſo for enlarging, diverting, and turning ſuch turn- 
pike roads; and ſtopping up, and felling of the old roads; and alſo 
tor making, opening, and cleanſing of ditches and drains, and the 
cutting and pruning of hedges and trees; and alſo for calling forth 
the ſtatute duty which thall belong to ſuch turnpike roads: the ſur- 
veyor of every turnpike road, may, with the approbation of the 
truſtees, put in execution the ſeveral powers more amply given for 
the like purpoſes in the general highway act or acts, as fully and 
amply as the ſurveyors of the ſeveral pariſhes or townthips can ©: 
may do, by virtue of ſuch general highway act or acts. 13 C. 2. 
& 84. f. 70. 


AI. Statute duty and other labour on turnpike roads. 


1. The turnpike ſurveyor ſhall cauſe the ſtatute Szature dat, 
duty required by the ſeveral turnpike acts, and 79 be performec 
compoſitions ariſing from the fame, to be expend- within the di, 
ed upon the turnpike road lying within the parith, id. : 
townihip, or place, from which ſuch duty ſhall be 
required, and not elſewhere; on pain of 4os. 13 G. 3. c. 8 
. 32. . 5 
2. No turnpike ſurveyor ſhall gather or cauſe to Getting ma- 
de gathered any looſe ſtones for the uſe of the road, i. 
upon the common fields or incloſed lands of an 
perſon, without the conſent of the occupier, or a licence from a jul- 
tice, after having ſummoned ſuch occupier to come before him, and 
heard his reaſons, if he ſhall appear, and give any, for refuſing his 
conſent. 13 G. 3. c. 84. f.61. _ 1 | . 
And where any materials ſhall be got by the ſurveyor in the ſeve- 
al or incloſed grounds of any perſon for the * ute of any turnpike * 
toad, under the authority of this act or of the taid-penornl-highway 
| | | | | a6} 
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Act or acts 


AI Hir Ars, rurnpik. 


N pike Rad 10 the owner or occupier of ſuch grounds for the Material: 


4o to be got, and allo for the damages in carrying the ſame away, 
in ſuch manner us ſatisfaction ! Is to be made by the ſaid mb high. 


way act br acts. . 71. 
And on every turnpike road, where a ſufficient quantity of ſtone 
} 


gravel, chalk, or other materials cannot be provided and carried by 
the labourers and teams required to perform ſtatute duty upon the 
tame; the ſurvcyor, with the approba tion of the truſtees, ſnall con. 
ract for the getting and carrying thereof, at ſome time and Place th 
be tixed for that purpoſe, of which ten days notice (m.) in writing 
mall be given, by fixing the ſame on the door of the church or 
chanel, or if chere be no church or chapel, then at the moſt public place 
there, which notice ſhall ſpecify the work to be done, and the time and 
Place for letting thereof: And if any ſurveyor ſhall have any ſhare in 
the contract, or in any other contract for work or materials, or ſhall ler 


to hire any team, or fell or diſpoſe of any timber, ſtone, or other ma. 


terials, unleſs a licence in writing for the ſale of fuch materials, or for 
letting to hire ſuch team, be firſt obtained from the truſtees ; he ſhall 


forceit 100, end be incapacitated to be employed as ſurveyor. ſ. 36. 


3. W here there are two or more turnpike roads 
Proporrioning wnder ſeveral acts of parliament, within the ſame 
the ſlatute duty pariſh, townſhip, or place, and the ſtatute duty 
debt een ſeveral directed by all ſuch acts for the repair of ſuch turn. 
{urnpize roads. Pike road inall exceed three days duty in the whole; 
to juſtices at a ſpecial ſeſſions may proportion the 


ſtatute duty betwixt iuch turnpike roads and the othcr highways in 


ſuch pariſh, townſhip, or place, in {ſuch manner as they thail think 


fit, having firſt ſummoned the clerks and ſurveyors of the tun 


roads, and likewite the ſurveyor of the highways. for Ch pe riit 


townſhip, or place. 13 G. 3. c. 84. . 32. 
4. Whereas many perſons are liable by tenure 
ri incloſure, or otherwi! le, to the repair of certain 
20¹ perſons ob- 1 ee which having become turnpike roads 
ficed do repair by are more uſed and occaſion an increaſe of expence 
Zenure or other. in repairing the fame, which ou ght in ſome degree 
wiſe, . ©, to be laid upon the turnpike road; the truſtecs f 
ſuch turnpike road may agree for tle repair thereot 
(A.) with the perſon able to repair the ſame, in 


fuck manner as they i) all think fit, and contribute ſo much to the 


rebair thercot Gut Of thie tolls, or out of the ſtatute d Ly belonging 
4A Tg - ; 1505 8 | 
to ite flame, as they mall UL and reaſonable. 13 G. 2.0 ds 
5 7 
4s r Þ 4 y . 
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HIGHWAYS, turnpike] 


ning the ſame as aforeſaid : And if the ſeveral parties intereſte& 
cannot agree, the ſame ſhall be viewed by two juſtices and ſettled by 
them (o): And if it hall be found more convenient to Hx a groe 
ſum, or annual ſum, to be paid by the inhabitants or other uch per- 
ſons towards the repair of the new highway, inſtead of xing he 
part or proportion of ſuch new highway to be repaired by them 4 the 
ſeid juſtices may, with the conſent of ſuch perinn or perions, and of 
the inhabitants obtained ar a veſtry meeting (p.) for that purpoſe, and 
Alo of the truſtees at a public meeting, if it be turnpike road, order 
and direct the ſame accordingly. 13 G. 3. c. 84. f. 63. 

6. When the inhabitants of any pariſh, town- 

hip, or place {hall be indicted or preſented for no- Tini pile 
repairing any highway, being turnpike road, and tod indicen: 
the court {hall impoſe a fine for the repair of ſuch proforrtrr. 

toad; the ſame ſhall be proportioned, together 

with the coſts and charges, between ſuch inhabitants and the turn. 
ike truſtees 3 and the court may order the treaſurer of ſuch turn- 
pike road, to pay the ſame out of the money then in his hands, or 
next to be received by him, in cafe it ſhall appear to ſuch court, from 
the circumſtances of ſuch turnpike debts and revenues, that the tame 


may be paid without indangering the ſecurity of the creditors whe 


have advanced their money upon the credit of the tolls. 13 G. 3. 
N e 

7. Where any turnpike road is in ſuch a ſtate 
nd condition, that the ſtatute duty required to be 
performed upon the ſame, or {owe part thereof may 
be dilpenſed with, and employed more convenient- 
ly for the benefit of the other public highways 
within the parith, townthip, or place; the juſtices, = | 
x a ſpecial ſeſſions, upon application to them made by the ſurveyor 
of tuch pariſh, townſhip, or place, may ſummon the clerk and tur- 
reyor of the turnpike road to appear before them at ſome other ſpe- 
cal feſhons, and produce before them a ſtate of the revenues and 
debts belonging to ſuch turnpike road: And if it ſhall appear to 


I ua caſe 
the flatute dulv 
on turnpike 
roods may be 
aiſper/ed With, 


them, that the whole or any part of the ſtatute duty may conveni- 
ently be diſpenſed with from ſuch turnpike road, without indanger- 
ing the ſecurities for the money advanced on the credit of the tolls ; 


ney may * order (q.) the whole or part of ſuch ſtatute duty to be * < 


riet, during ſuch time as to them ſhall ſeem juit and reaſonable. 


15G 3.0 84. l. 58. | 


performed upon the highways not being turnpike within ſuch diſ- 
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left upon the 


. i the ſurveyor of any turnpike road {hall 

ker to remain fer the ſpace ef 4 days, in any 

Part thereof, within 10 feet on either ſide or 

ac middle of the road, any poit, heap of Rones, 
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HIGHWAYS, turnpike 


rubbiſh, or carth, by which the paſſage thereof may 00 obſtructed 
or ſtraltene d; he ſhall Torfeit 40s. 13 1 . 84. . 27. 

2. If any perſon thall incroach by caniſing to be 

Incroaching. made any hedge, ditch, other ace; on any 

7. turnpike-road, 1 455 30 1 from the middle 

thereof; or ſhall plough, harrow, or break up tne foil of any 

ground, Or in Plou: bing OF harrow! 8 the adjacent lands il tall torn 


oy 


his plough or harrow on any ground within the diſtance of 18 fret 
- 1 : J 
from the wicklle thereof as aforetaid; he ſhall forfeit 408 to him 
1 


who ſhall make information thereof: And the truitees, or fe of 
them, may cauſe ſuch hedge, ditch, or fence to be taken down or 
filled up, at the expence of the perſon to whom the jame ſhall he. 
long. And one Juſtice, on proof thereof upon TY a levy as 
well the expences of taking down ſuch he does as atforciaid,: as the 
{everal pena tics DEreD * impolcd * DY diſtreßz S. G. . $a, fot 
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3 WES ULLY: OF maliciouſly 9 pul | LOW n, ph uck up, t iris 


%%% Wen oo ofy 0 115 e Other wife deilroy, any turnpike 
date, pott, rail, Wall, e bar, or other fence, iet up to prevent 
palengers from paſing without paving töll; or any hoy 1 erccted for 
the ue t ſuch tui TNT ke pate ; Cr any ane, machis ne, or engit nts 
tor weighing carriages 3 Or all rescue any perton lau fully in cuttody 
tor any ot the laid Gflenees: lie fl be "guilty Ci iclony, and trat- 
Þ orted kor 7 years, Or Smit i 0 LO 1 THO for 4 time not exceed- 
50. ng 2 years, ut tlie difcretion of tlie jud; ge belore Who: m the oflen- 
er ſhall be tried. And the in dictment for ſuch offence may be in- 
8 of, heard, and determined in any adjacent county. 13 G. 3 
6. 84. . 42, And the h zundred all anwer damages, as in caſes of 
robbery. I. 43. | | 
If the truſtces hull erect a cate where they have no power; the 


1}. 
. 2 5 
7, and order the ſheriff to remove it. . 5 

2. Where ſeveral highways meet, the tri rultees 
! 11 | : LO bo „ <1 
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riclivn Þg Ls, | aue 1 1 
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* f 


taining the name of and diſtance from the nex 


or places to which the ſvid highways refpecuve! ely 


lead; and alto, at the ſeveral approaches Or entrances to ſuch Parts 
of ay "high avs as arc Py ect to deep and dangerous floods, gradu- 


a: 4 ſtones Or palts, de an ng the depth of water in the deepelt part 
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HIGHWAYS, turnpike. 


and likewiſe ſuch direction polts or ſtones as the truſtecs 
nal judge neceſſary for the guiding of travellers in the beſt and 
ſaleſt tract th wo” the ſaid floods or waters; and alſo ſhall order the 
lreror to ercct mile ſtones or poſts upon ſuch turnpike road, with 
5 Fiaker nd figures thereon, denoting the names ad diſ- 


les from the princi pal towns or Pla cs on each. reſpective e road. 
126.314. . 47. 


"And if any perſon thall wilfully © or . antomy 1 pull down, obliterate, 


Ar?! 


or defac? any mile ftone or poſt, graduated or direction poſt or ſtone; 


or ſnall pull up, cut down, remove, or damage any post, block, = 


ſtone gell in the „ for ſecuring any horſe cauſew ay or foot 
CafoWay's e on 5 de 2 wy turnpike road; or dig or cut down any 
bank of earth caſt up for the ſaid purpoſe 3 or ſhall break, damage, 
er throw down "the Menges, bricks, or wood fixed upon the parapets 
or battlements of bridges: he ſhall, on conviction Hefore one juſtice, 
upon vie W. Or by the ach of one witne!s, forfeit not exceeding els 
nor leſs than 10s 3 and in default of payn nent, ſhall be committed to 
the houſe of correction, to be whipped and kept to hard labour, not 
exceeding one kalendar month, nor leis than 7 days, unleſs the fame 
be ſooner Pp: aid. 1. 39 | 


x VI. Side gates. 


No fide gate ſhall be erected on any turnpike road, unleſs the ſame 


I 0 910 red hy the truſtees at a meeting, of * which 21 days notice * 


toll have been x ziven in ting alized upon all the toll gates erect- 
«on ſuch roads, and allo in ſome public news paper circulated in 
that part of the country, ſpecifying the place where ſuch fide gate is 
propole. {to be erected ; and unleſs nine truſtees at leaſt, being a ma- 
jrity of thoſe preſent, ſhall ſign the ſaid order at ſuch meeting; 


and no perſon ſhall be liable to pay toll at any gate erected acroſs or 
on the ſide of any turnpike road, or be ſubject to any penalty for any 


carriage, Horte, or beat, which ſhall only croſs ſuch road, and ſhall 
not na above 1009 yards thereon, except over ſome bridge erected at 
a conſiderable expence by the-truſtees. 13 G. 3. c. 84.1. 34. 

But this ſhall not affect: any toll gzte directed or authorized to be 


ſet u b at any place pa Pp; rticularly ſpecllied and mentioned in any act of 


par! liament for repairing any high Vay, paffe d before the 1 naking of 
Y 
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A HY. Fl ar MINS r FH Fig. | 


The truſtecs of any part! icular tur py Nee act dr any 7 or more of 


"oh | 
chem, at a public meeting, may let to farm the tolls, cho no expreſs 


power to let the fame be given Dy ſuch act: And whenever anv tolls 


YT 
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be let to farm, the fol low! ing directions thall be obſerved; that 
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HI G HWAYS, turnpike. 


and place for letting the fins at leaſt one month before: by 


xine redit 
the ſame upon every toll gate belonging to ſuch turnpike ron, wn in 


tin 
alſo upon the market croſs of the market town neareſt to the Place 0 
where the tolls are to be let, and alſo in ſome public news paper cir. Mi ſuch 7 
culated in that part of the country, and ſpecify; ing in ſuch notice the Ml the co 
ſum which the ſaid tolls produced in the preceding year, elear of the proper 
ſalary for collecting the ſame (in caſe any hired c ollector was point. . P. 


ed), and that they will let ich tolls by auction to the beſt bi ider, che to 

on his producing ſufficient ſureties for payment of the money week. Ned wit 

ly or quarterly as ſhall be required by the truſtecs; and that they — TO 

be put up at the ſum which they were let for, or id preduce, in the 

preceding year, clear of the falary of the collector: And the truſtees 

ſhall provide a glaſs, with fo much ſand in it as will run from on: 

end of it to the other in one minute; which glais ſhall be ſet upon 

a table, and Immediately after every bidding the glaſs ſhall be turn. 

ed; and as ſoon as the ſand is run out, it hail be turned again; and It 
F552 ſo for 3 times, unleſs ſome other bidding * intervenes : And if us Person 
1 | other perſon ſhall bid, until the ſand ſhall have run thro? the «als for turn»! 
þ 3 times; the laſt bidder ſhall be the farmer of the tolls. A! od if ng cron 


0 bid der ſhall offer, the truſtees may appoint a collector, or fix ſome fence, 
1 future day for the letting thereof as aforeſaid, and in that caſe may ent. 
ty put them up at ſuch ſum as they ſhall think fit. And if the farmer er: 
Þ of the tolis ſhall take a greater or leſs toll than he ought to do, he Mi cont 
1 ſhall forfeit 5l, and alſo the contract, if the truſtees ſhall think ti ſhall 
fl to vacate the ſame: And every other gate keeper . who ſhall take ſurvey 
| greater or leſſer toll than as afor efaid, ſhall forfeit 40s. "13 G. 2M” ſe 
| c. 84. 1.31. * 
wm | OE | 5 hall! 
It AIX. Mortgages ts account. 

i; 5 

| | Every mortę gagee, that Grall have taken poſſeMon of the toll gate 


e 


- I 
. 


er bar, ſhall within f fourteen days after notice given to him in writing 
from the truitees or any five of them, render upon oath, to be av- 


FD 


[ in 5 Al 
1! ; miniſtered by any truſtee, an exact account in writing of all moneß Al 
| received by Ni or by any other to his uſe, at ſach toll gate or other- harp 
[| | wiſe, and what he hath expende d in keeping or repairing the ſame. ner 0 
= And i if he ſhall neglect to render ſuch account, he ſliall, on convic- cular] 
3 410. a fummary manner before one juſtice, 8 for Agee onil- the o 
110N KS ſum of 101, to the uſe of the. road. 13 G. 3. c. 84. . 52. very 
And if the mortgagee f mall keep poſſeſſion, Sew he hath reccived vt th 

the full ſum due to "han: with intereſt and coſts; he ſhall fortei: rug 
double the ſum that he ſhall have received over and hen what was 8 
due to him, with treble coſts: To be recovered oy the truſtecs, o: BCT 
by their clerk or treaſurer, in any of his majeſty s courts of record 31 
40 be applied to the uſe of the roads. 1. 53. 78 
Onen 

= 
A X Power of legening the tells 05 
Wee any turn; ike road ſhall be ſufficiently or in a great degre: Teepe 


repair ed, and the "greateſt part of the money borrowed pow the 
| | credit 


HIGHWAYS, turnpike. 


credit thereof hath been paid; the truſtees, or 7 of them, at a 


No 1 
13 WW becting for that purpoſe, of which one kalendar month's notice 
ce gal be given in writing, to be affixed on all the turnpike gates upon 
r. dan road, and in ſome public news paper circulated in that part of 


he me country, may leſſen the tolls during ſuch time as they ſhall think 

; 8 y | 
he proper. 13 G. 3.0. 3.4 i; 29. Y : | 2 | 
Provided, that where the whole money borrowed on the credit of 4 
er the tolls hall not have been diſcharged; no ſuch tolls ſhall be leſſen- 3 33 


ea without the conſent of the perſon or perſons intitled to five ixths 
e the money remaining due upon ſuch reſpective tolls. „. 30, 

CC 5 

Me - | 25 , 3 7 

of AA. Penaliy of obtructing the execution thereof. 

1 | 85 0 | . ; 5 
nd It any perſon ſhall reſiſt or make forcible oppoſition againſt any 


no WM perſon employed in the due execution of this act, or of any particular 
for WM turnpike act ;—or ſhall aſſault any collector of the tolls in the exe- 
no WM cution of his office ;—or ſhall pais thro' any gate, rail, chain, or 
ne IM fence, without paying toll ;—or ſhall hinder or attempt to pre- 
gar ent or obſtruct any perſon in meaſuring the wheels of any carriage; 
er or make any reſcue of cattle or other goods diſtrained ;—or if the 
ne conſtable {hall refute or neglect to exccute any juſtice's warrant ; he 
fie WM hall forfeit not exceeding fol, nor leis than 408, to be paid to the 
1 WM firveyor for the uſc of the turnpike road; and if not forthwith paid 
or ſecured, he ſhall be committed to the common gaol or houſe of 
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Z correction for any time not exceeding 3 months, unleſs the forfeiture 
all de ſooner paid. 13 C. 3. c. 84. 75. 
: * | 
6 AAII. Levying and application of forfeilures. ö 
ey All penalties and foricitures by this act impoſed, and all coſts and 9 
r- charges to be allowed and ordered by authority of the fame, the man- ich 
e. ner of levying and recovering whereof is not hereby otherwiſe parti- 11 
2 cularly directed, {hall be levied by diſtreſs and ſale of the goods of _ il 
dhe oclender, or of the perion ordered to pay the ſaid coſts reſpec- " 
eh, by warrant of one juſtice, on conviction (a. b. c. d. e. f. g.) 1 
4 of the ollender by confeſtion or oath of one witneſs, or upon ſuch 1 
vr oraer made as aforciaid : the fame to be paid half to the informer, 1 
15 and half to the furvevor for the uſe of the turnpike road, unleſs "ml 
91 Cuerwife particularly directed. And in cafe ſuch diſtreſs cannot be bl 
bac, and ſuch penalties and forfeitures, or the ſaid coſts and '4 
Parges; ſnall not be forthwith paid; ſuch juſtice ſhall commit the 1 
ottender, or perſon liable to pay the fame reſpectively, to the com- 4 
Fn gaol or houſe of correction for any time not exceeding 3 i 
hs, unleſs the ſaid penalty, torfeiture, colts, or charges Mall 
„ Win fly be ſooner paid. 13 G. 3. c. 84. / 76. 


HIGHWAYS, turnpike. 


* "And 2 any inhabitant of any pariſh, townſhip, or place where the 
oFence ſhall be commi ted, may be a witnefs, notwithſtanding his 
being an inhabitant. / 74. 

And any. juſtice may act in the execution Reer notwith l anding 
he may be a creditor or truſree. 2d. g 
And if the offender live out of the juri Jifion of the juſtice, an 
the limit where the {aid perſon ſhall inhabit fhall, on re. 
him made, and a true copy of the conviction for the penalty 
eiture, or of the order for the payment of coſts. or charges, 


being produced and proved before him upon oath, caute the ſad g. 
nalty or torteiture, or the faid coſts or cha arges, to be 8 d to Gil. 
trels; and if no Jullicient diſtreſs can be had, ſhall commit fuck ber. 
ſon to the common gaol or houſe of correction of ſuch limit, for 
the time and in the manner aforeſaid. . 76. | 

Provided; that no warrant of diſtrels, unleſs. otherwiſe direged 


. 5. 

by*this- act, ſhall be iſſued for levying any penalty or forfeiture, 
coſts or charges, until fix er the offender ſhall have been 
convicted, 210 d an order made and ſerved upon him 
the s reo f. | | | 

Provided alſo, tnat every. Penalty or forfeiture that Hall be recg- 
vered on tae information of the 1arveyor, OC toll taker, or other 
perion emploved by tlie truſtees, and recclving {alaries or rewards 
for their lervices, and not otherwiſe diretted * this act, ſhall be 
applied to the amending of the ſaid turnpiize roads reſpectively, and 
to no _ other uſe. TE, 58. 
And to prevent fr audulant convieuons, the juice before whom 
any information fhall be brouglit, fhall, in cafl informs 
tion or conviction. {hall be Tet up by way Of deſence, Proceed to ex. 


TH 8 At 


{or Payment 


— 


1 


Hir 


amine into the real merits of ſuch. inf ation, procceding OF: cot. 


OI 


viction; and if it ſhall appear that tlie fame was not dons to recover 


— 


and apply the penalty or forſerrure for the real ends for which 
Was intended, but to favour the offender, 11 inlormation or con- 
viction ſhall bh deemed to be fraudident, and the juſtice may proceed 


to CONVICHOHN 281 it 0 inc 14 infor mation Or CO WWICHLON a | been made. 
. 48. | 
Ka” 


every proſecutor. or informer mop at his Option, ſue for 
and recover any forfeiture. or penalty impoted by this or any other 
ack for erecting turnpikes or repairing turn bike roads, in manner 
following: di. Af the fame hall not amount. to. 4953 it fall be re 
„ Dy nfo rmatlon 5 or- 71 Jultice; and 1 it it {1,0 amount 
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eemmencement of the iv, and that the ſame be brought with- 
one kalendar month ai ert he oXence committed. 5. 79. 


cee ANTS. 
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11. 43 VIII. Irregular! * 17 the þ 


11.1 19.) R 8 1 33 
be made for any ſum to be levied 
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Where any diſtrefs ſhall eck by vi 

te Ok thus act, the dliſtreſs ſhall not be deemed until, nor che 
bis party making the ſame be 0 eemed a wr elpailer on account ef any Ge- | 
kt or want of form in the procccdings; nor Mall the party dif- 1 
r- training be deemed a treſpatier 6% 11119, - on account of any irreonia= * 
tor WM rity which (hall be afterwar.is done by the party e but the 0 

pern: aogrieved by fuch irres HADLEY may recover ſatisfaction for the "ff 
ed ec damage in an Action ON ic Cale. 2 U 3 6. 84 1 80. tl { 
re, And the pla! ntiff ſhall not recover To any action for "me h irregula 1 
elt it if tender of ſufficient amend hall be made before the action 1 
ent rought; and if no ſuch tender hati been made, the deſfendant may it 

by Rare of the court, at any time before ifſue joined, pay into court 1 
co» uch ſum as he 855 nes fit; Where: pon ſuch proceedings ſhall be i 


ner had as in other actions where th e def endant is allowed to pay money 

rds into court. 7 81. 

be And no proceedings upon this act {hail be quathed or vacated for 

nd wut of form, or removed by certiorari or other procels into any of 
lis ma- eit s courts of record at Weitminſter. / 82. 


. 


om ; 

Lie 

oY. X X IF. 4 4p; cat. 

O- 

is If 1 any perſon ſhall think himielf aggrieved by any thing done by 
_ 2 juſtice in purſuance of this act, except under the particular cir- 
* cunitances hereafter mentioned, and for which no particular method 


| of relief is herein otherwiſe appointed; he may appeal to the gene- 
ral quarter ſeſſions, giving notice in writing (h.) to the juſtice or is 
0 intention to bring ſuch appeal, and of the matter thercof, within 
Is days after the cauſe of ſuch com plaint aroſe, and within four 


1 

. days aſter ſuch notice entring into recognizance * before a juſtice with ne! cf N 
aue ſufficient ſurety, conditioned to try fuck appcal at, and abide 

1 the order of, and pay ſuch coſts as hall be awarded by the juſtices 

w__— ſuch quarter ſeſſions. And the juſtice having received notice of 

* lauch appeal, ſhall return all proceevings before him touching ne 
«Witter of ſuch appeal, to the taid feflions, on pain of. 51. And th 

100 ultices at ſuch fe eſſions, on proof c: the notice given, and of Fo 


19 tiring into juch recognizance, {hall hear and determine the appeal 
In a fora) ary way, and award colts to either party as they ſhall fee 


Dy auſe, to be levic and recoꝝ ered as herein belore directed. 13 G. 
7 JC 84. . 82 5 _ | | : | 
my 

1 Provided, that no appeal ſhall be made againſt a any conviction for 
NT al penalty or forfeiture, uvicis the perion convicted ſhall, at the 


FUE of the conviction it he ſhall be then preſe Bt, if not, within fix 
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HT HA Y S, turnpike. 


days after give notice of his intention to appeal, and at the ume 
time enter into recognizance or give ſecurity with ſufficient ſureties, 
to pay ſuch penalty or forteiture, in caſe the conviction ſhall be af. 
firmed upon the appeal: And on his giving ſuch ſecurity, the fur. 
ther proceedings for ſuch penalty or forfeiture ſhall be ſuſpende., 
until the appeal ſhall be heard and determined. / 83, _ 


AXF. Limitation of action. 


It any aCtion ſhall be commenced againſt any perſon, for any 
thing done in purſuance of this act, the ſame ſhall be commencel 
within three kalendar months after the fact committed, and in the 
county where the defendant reſides or the fact was done: And the 
defendant may plead the general iſſue, and if he prevails in the ac 
tion, he ſhall have treble coſts. 13 C. 3. c. 84. / 85. 
The forms of proceedings under this title are ſpecially directed by 
the ſeveral acts, to be uſed upon all occaſions, with ſuch additions 

or variations only as may be neceſſary to adapt them to the particular 
exigencies of the caſe: And no objection ſhall be made, or adran- 
tage taken, for want of form in any ſuch proceedings. So that it is 
_ neceſſary only in this place to inſert the faid forms as they ſtand in 
the acts; unto which are added divers forms of indictmenis, and one 


other precedent of an order for payment of a penalty or forfeiture 


previous to the warrant of diſtreſs. 7 | 


S2 — | | . ; | WE — 
557 * A. Warrant for making liſts of perſons qualified to be 
ſurveyors. 


Middleſex. : To the conſtables, c. 


* 


N order to carry into execution an aft mate in the 13th year 7 thy 

* reign of his majeſty king George the third for the ainendment and pri. 
fervation of the public highways, yon are hereby ſeverally required, forth 
with to give public notice to the chuechwardens, ſurveyors of the high 
vas, and houſeholders, being aſſeſſed to any parechicl or public rate quiths 
in your reſpective liberties, that they do diſſemible an the 224 day of Sep⸗ 
tember next, at the church or chapel, or if there ſhall be no church ut 
chapel, then at the uſual place of public mectings within their roſpefrot 
liverties, at the hour of 11 in the forenoon ; ah, that the major part“ 
them fo aſſembled do make 4 4 of the MOMes of at leuſi tel per fon: Irog 
herein, who each of them bave an eftate tn lands, trnerients, or hereait? 
ments lying within the ſame, in their can right, or in the right of Jha 
A, of the value of 10] by the jean; 6r a perſonal ale of the vali 
of 100] 3 Cr are occupiers Or rind of houfes, lands, tonenentss 97 - 
mreditaments, of the yearly value of zol: And if there buli not de tel 44% 


! 
" d » . : ? © 7 [* ' 7 {nf 
ſons Laving fuch Quail icatigns, then that they 5 iſerit tt fuck * 


4 le! 


tur; 


HIC HY ATS 


nes , fo many of ſuch perſons as are ſo qualified, together with the 
me names of the maſt ſulſicient and able inhabitants not ſo qualified, as fall 
male uþ the number ten, if fo many can be found, F not, fo many as 
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ha ſhall be thor? reſident, to ſerve the office of ſurveyor of the his I | 
. Jud you are aljo ſeverally required, within throe days after moking the 
ed; 


1 


ford hft, to deliver a copy thereof th ono of the juſtices of the peace of the 

ſeit —— fiving in or near the ſame [pariſh, &c.] and alſo to give 

yſenal notice to, er cauſe notices in writing to be leſt at the places of 

abode of the ſeveral per ſons contained in ſuch liſt, inferming them of Heir 

ing ſo named, to the intent that they may ſev rally appear b:fore the 

a // ties at their ſpecial ſefons to be helden at — within the 

cel ſaid on the day of now next enſuing, at tbe 

the tour of in the forenoon of the jams day, to acceft ſuch office, if 

the ey ſhall be appointed thereto, or to ſhew canſe, if they have any, againſl 

a0. {heir bei ng appointed. And you are lizewtje ta giv? notice to the preſent 
ſurveyors of the Highways within your reſpective liberties, to appear at 

1 by BN e ſame bine and place, and troduce ſuch accounts and lifts b fore the ſail . 

Ions Jſices as are * required by the ſaid off: And jeu, and cl of you, are * SS 8 | 

uhr Ferſenally fo af pear before the ſaid juſtices, at their ſaid pecial f[effrons, 

n. BI #11 then and there ſeverally deliver to the ſaid juſtices the ſaid original 
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+ ic // or liſts taken within your reſtective liberties, and give an account of 
in the execution of this our precept. Given under our hands and ſeals, ihe 
ol m— ay be year ef our Lord —. ae 
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B. Liſt of perſons to be returned to the juſtices, 


* 15 * 4 
"Hg 
j N 
. 1 
oy 4 wy 
4 | | 
4 
i 
& 
, 
A 77 


ü A £48 T of the ſeveral perſons named or ſurveyors of the highways fer 
be . ; 


the [inſect the name of the parith, townthip, or place] at @ 


— — « — 
r 


meeting beld at — In the aid . the — Aay of — it 

1774. mo LS 8 5 5 4 

8 5 8 A. B. if 

5 | h les : 85 TEN 8 | VE 1 

th [This is to be added when a particular perſon is recommended 1 

TT7 } " : =1. of 7 *J 4 7 2% . ; ; .. 7 . h 1 130 

Ore ew ofe names are ſubſcribed, being two paris in three of the per ons 9 

. nb ied at the meeting aftcreſerd, de agree in the choice of A S. as a 1 
0. fit per vn to ferve the office of ſur deyer for the ———— of ———— afere- 
/d, and in the allowance to him of ——— fer bis trouble in execut= 


jep ing the ſame for the year enjurng 3 and we de recommend the {aid A. 8. 
4 * . F 0 : : | 
% ff uſbices for their aptointment accordingly.) vt | 


FP 
* 4 44 . — —— n N Re — 
2 . — — 


1 | . Notice 0 the perſons in the liſt. 


- A B. take notice, That you wwis of a meeting held at —-— gn the 
1 ' — day 7 nemed as G12 of the per ſons to be re- 
1 urned to the Juſtices as fit to fre the office of ſurveyor for the ſaid 
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7915 : ; im . 
pet mmm forthe year enſuing; and if her bave any cauje to fbew why. you | 
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Middleſex. 


_ by the means afereſaid. Given under our bands and ſeals, the day and 


yea above mentioued. 


HIGHWAYS. 


ſhould not be appointed to ſerve ſuch office, you muſt make the ſame che 
pear before the juſtices, at their ſpecial ſeſſions to be holden a. 
eds tbe — next. * 7 ſry 


day of 


A. C. Conſtable, fe, 


D. Appointment of a ſurveyor. 


in the hundred 


CA: a ſpecial ſeſſions held at 
Jof = by juſtices of the peace for the faid 


een county, acting within the ſaid hundred, on the — 
day of — 1774. 

7 do her ly neminate and affoint A. S. of =—— = 14. the ſaid 

undred, ſurveyor of the highways within * the ſaid — fr 


9 the y-ar enſuing : And you the faid A. S. are faithfully and truly ts exe- 
cute the ſaid office of ſurveyor according to the directions of the falt 


paſſed in the thirteenth year of the reign of his majeſiy king George th: 
third © bor the amendment and preſervation of the highways ;” an ab- 
ftratl of the material parts of which flatute is hereunto annexed. Givn 
under our bands and ſeals the day and year above mentioned. 
If a ſurveyor is appointed with a ſalary, then after the words jr 
enſuing, add, And we ds all; w the laid A. S. the ſalary of 
His trouble. | = : 


E. Appointmient of an afiiſtant to the ſurveyor, 


At a ſpecial ſeſſions held at ———— in the hundred 
} of —— —— by juſtices of the peace for the faid 
county, acting within the ſaid hundred, on the — 
day of —— 1774 | | | | 


I do hereby nomi noi: and apfoint A. S. a ſubſantial inbabitant uf 
the „, ——— in the jaid bundred, affiſtant to AB, 


whom we have atfeinted furve;or of the highways fer the ſaid ——— 


And you the ſaid A. G. are, ts the beſt of your ſkill and judgment, u 
_ affift the ſaid ſurvcyor,' whenever requeſted by him, in calling in and at. 
lending tbe performance of the ſtatute duty, in collecting the compoſitions, 

| fines, penalties „ and forfeitures, and in making and collecting the 4000 


ments, and in making out and ſerving the natices authorized by the alt 
paſſed in the thirteenth year of the reign of his majeſty king George tbr 


bird For the amendment and freſervation of the highways,” and in 
uch other matters and things as ſhall be reaſonably required of you by the 
ſaid furveyer, in the executiun of his office of ſurveyor, purſuant ts the 


ſaid aft ; and you are juſtly and truly to account with, and pay le the 
faid ſurvivor, or to his order, the money which ſhall come to your hands 


fo 
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HIGHWAYS. 


5 F. Notice of the time and place for compoſitions. 


V'! CE is hereby given, That all perſons who are inclined to com- 
LV pound for their ſtatute duty within the —— of are hereby re- 
mired to fenify their intention to comf ound for the ſame to A. S. the 
ſurveyor of the highways for the ſaid at the houſe of —— of —— 
*n the — day of this inſtant November, between the hauys f _ 
nd —— And they are hereby required at the ſame time, or within * the X 560 
ſhace of one month after, 1o pay their compoſition money to the ſaid ſurveyor : 

ind alſo, that all perſons whos are liable to pay money for the lands, 
jroments, woods, tithes, her:ditaments, which they occupy, or in lieu of 

thir duty vithin the ſaid ——— according to the a made in the thir- 

tenth year of his majeſly king George the third ©* For the amendment 

ond preſervation of the highways,” are required to pay the ſame to the 

ſaid ſurveyor, on the day, or within the time ofcreſaid. Dated this 

— day of November, 1774. . 


A. S. Surveyor. 


G. Notice to perform ſtatute duty, 


A. B. you are bereby required to ſend (as the caſe ſhall be) o — 
Of 


' within the ——— of ——— on the and — days of 
— next at -—— clock in the morning of each day, in order 
io perform ſuch duty upon the highways within the ſaid — — a 


ſhall he required by the ſurveyor, purſuant to the direction of the att 
ed ed in the 13th year of the reign of his majeſly king George the third 
ud Wi © Fir the amendment and preſervation of the highways.” Dated this 
— = 4 of —— 1774 J 
If perſonal labour is required, then ſay, You are hereby required, 
by yourſelf or a ſufficient labourer to attend at ——— Within the &C. 


1 0 

9. 

„AH. Notice ſrom the ſurveyor to prune hedges, ſcour ditches: 

. Aud remove nuſances, 1 

, | | | 5 | 

40 "26 CD) of wins 

Th IV trrſuance of the directions given by the ac paſſed in the 13th year 

the of the reign of his majefly king George the third ** For the amend- 

e and preſervation of the highways,” 1 A. S. ſurveyor of the high- 

nds % for the ———— of ———- do hereby give you notice, forthwith to 

and ul, prune, and plaſh the hedges, and cut or prune the tres, and to 
"> cleanſe and ſcaur the ſeveral ditches and watercourſes, belonging to 


/, in or meer th bighioay, ing between —— and = ta the . 


HIGHWAYS 


font that the twater may be drained from the fat? big rb , and that th, 
fun and wind mny not be excluded from ſuch highway, to the trejudic 
thereof < Bn EE =? DCE ? 
Or, forthwith to remove the dung, timber, fone, &c.] flared by 
ao in à certain part of th: King's bigh way, lying b-tw-en — 
and —— in the ——— 9 — to the 05/tFu&ioz and a. 
nayanc? of the ſaid highway :] | 
Dated this —— gay of - 


— 7 774. 


A. 8, 


* $61 * IJ. Allowance of charges to the ſurveyor for removing the 
duty ſame. g 


Middleſex. ILY HEREAS combloint hath been minds unte me J.. 
i : 2 - ſzuire, one 0 7 £5 maj /ty's ju fices 7 7 ; bs poet fo 
th: ſaid county, by the ooth of S. frrvezer of the Eighways for tle 
— — of in th: ſatil county, that A. O. of 
ba ing had due notice to cut and frune his b-dges, and cle nſe and ſcoi 
bis ditches, and watercourj?s, within or edjeining to the fuviie þ ge 
way between — ant —— in the jaid -—— 2 
bath n glecled to do the fam? within the tims required by fuch nr. (co, and 
that the ſatd A. S. hath canſed ihe ſame r. ſpectively to bc 
cleanſed, an! ſcoured, fprurſnant to the direktion of- the af paſjed in the 
thirizentb year of the reign of bis majeſiy king George the third se li 
the amendment and fprejervation of the highways,” and hath expend 
therein th! um of ———— as appecrs by an account now froduced to 
me, which I think a reuſonable charge, and do therefore allow the ame, 
and hercby order the nid A. O. to pay the jaid ſum of — ile 


faid A. S. wilkin ſiæ days from th» time of bis being ſerved with thi 


order. Given under my band and ſcal this gay of --—-—- 


K. Order of a juſtice to make new drains. 


e A S. e ſſurveyor of the highways 
{or. the- A tale : 1 


Middicfox.:- 0 


FJ 7 EREAS complaint hath been made unte me J. P. eſquitt, 
one of his majeſiy's juſtices of the peace for the ſaid county) 7000 
the ditch, gutt-r, or watercourſe, for conveying the water from i, 

bighway at — in the 4--—— of i the ſaid county, is nil 
ſufficient for that purpoſe, and that the cleanſing and opening the fant 
will not efseclually carry off the ſaid water, but that the faid highway 
may be cffetftually drained, and ihe water carried off, by making d be 
duch or drain thro' the lands er grounds of - lying near the 
lame, for the length of —— yards aul the breadth of ——© 


ar 


feet; and the ford .. having bing duly ſummen:d to 15 


— 


61, ? rund, | 


Mid 


—— 


ph, 


letter 


calle 
depth 
Pajes 


; 


Aide 


43th: 
tre þ 


the 


> 


HIGHWAYS. 


Mere me, to ſhe cauſe, if be had any, why be ſaid ditch or drain 
9% nt be made, and the foid ———— not appearing (or, not fhews 


"as ſuf tent cauſe againſt the ſame), and it“ appearing to me that ſuch &. 


O * * | 8 : 
itch or drain is neceſſary, I do hereby order and require you to enter in- 


12 ond pen the ſci i lan ds of the ſaid and there make or cauſe to 


J, mad- a n-w ditch or drain, of the length and breadth aforcſaid, and of 


remvnint deb, making or t-ndering ſufficient latisfatiion to the ſaid. 


r the damages ta be done thereby, within one Talendar month 
cftzr tho ſam all be fs made; frch damages to be ſetild and aſcertai n- 
in menner directed by the act paſſed in th tbirtrenth year of the reign 
of bis majeſiy king George the third © For amendment and preſervation 
f the bigh ways.” Given under my band this — daf — 


1774. 


IL. Precept for erecting guide poſts or water marks. 


At a ſpecial ſeſſions held at — for tlie hundred 
uiddleſex. of — in the ſaid county, before juitices of the peace 
zauddlele } for the ſaid county, acting within the ſaid hundred 

Con the — Gay of —— 1774. 
To the ſurveyor of the —— of ——— in the ſaid hundred. 


V are hereby required forthwith to erect, or cauſe to be erected, in 


the mat convenient place upon the highway lying between ——— and 


ph, with proper inſcriptions painted on both ſides thereof, in large legible 
letters, denotiug the tot of — and ——— (or other places as 
the juſtices Nall think proper); and you are allowed to charge the ren- 
ſinable expences F providing and erecting the fame in your accounts. 

Where graduated ſtones or poſts are neceflary to prevent accidents 
from water, it may be varied thus: -I the moft convenient place upon 
11 at the approach er entrance 6n each fide of the ford or ⁊uater 
e —— 47 


e . 


* 


* M. Order for wid 


Middleſex. | 74 * tavo of his majeſ?y's puftices of the peace for 


the faid county, acting within the hundred of —— 


within the faid county, having, upon UVIeW, found that a certain part of | 


the highway DEFUWECN mano 2] in the (parith, &c.) of = 7 


ine ſaid hundred, for the length % yards or thereavouts, and pare 


ticularly. 


w::hin your liberty, where the roads croſs or branch out, a guide 


„n your liberty, graduated poſts, denoting the 
wth of water in the dere part thereof, through which ſuch highwas 


ening or diverting an highway, #*c 
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H IGHWATYS. 


*roular ly { foribed in the plan hereunto xt 15 fer the ereatef part 
thereof narrow, but may be conventenily enlarged aud widened, by adding 
therets from the lion is and grounds of and F the 
ate WM jar as or ther eabouts, and of the breadth of — 
feet 0: the ets; particularly dofe bed in the plan herennt9 annexed, 
which we think wed be much more commodions to the puvlick ; awe di 550 
by 91 der, that the fuid hi Sb bo widened and entarged thro the lands 
a 5 ond that the fſurve yr of the bro bangs for the — Of — 
qohbore the faid old bighaway lies, dis Porthwith procezd to treat and mats 
agreement with the ſaid ———— and ——— for the recompence th be mags 
for the {aid ground, and for the making ſuch ditches and fences as ſhall ke 
caffe, ia (ch 7 anner, with ſuch approvation, and by purſuing ſuch 
meaſures and direfions in al! re fpects, as are warranted and preſcribed by 
tie Hallite mode in the thirteenth ear of the reign of his majeſty lng 
George toe third ee Hor the an int ond pr gfervation of the highways 
And in cafe ſuch agreement. fholl te made as aforejard, we de-order ei 
equal afſeſſment, ant exceeding the rate of fixpence in the pound, to ve mail, 
levied, and collected 1525 all and every the PcCUpIers of lands, tenementr, 
de, tithes, and heregditaments in The id of - ard that 
the money ariſing ble enen, be paid and applied in making ſuch rerom pont 
and fe 27 faction as aforeſaid, purſuant to the directions of the ſaid aft 
If the road is to be turned, then, after the words ig for the greatef 
Hart thereof narrow, lay, =; cannot be conveniently enlarged and made 
 eammodicus fr travellers, without diverting and turning the fame ; ant 
having vie wed g courſe propoſed for the fd. new hishway through the 
lande and grounds, &c. And afterwards, inſtead of the words i 
ordened and enlar ged, ay, be al ver bed and turned. 


64 8 N. Certificate to the ſer ions the reupon. 
To the juſtices of the peace at their general cat 
ſeſtions to be held at in the ſaid county, 
| "the ——_ day of 


Middleſex. 


1774: 


. F 701 named. A. P. and C. Þ. 2 bereby certify ta tho fat 


court of quarter feffrans, that we made ant! Ane d the ruithin order; 
mie! that, wit! V aur df obaprony and by our direction, l the faid ſurveyor 
path treated with the 5 ! 2] ur the ſuid lands requr wd 
for the Pl piſta afarefaid % but was nt able to make any agreement fir that 
prrpaſe with them er either of them ; an that he te ndered to the fuid 
— the ft n , = ang to the (aid the fon Of — as 0 


S dex avi” ter the fad eli, and far making 2 aid dileles au euccl; ; 


which b they, and def of tho, e 2 ret el ve. 


0. Order for ſlopping ap a an old way. 


14 
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HIGHWATS. 


ard made an or der for ernte the old highway ; and being fatisfi ed that 
the neaw highway therein deſcribed : 1s properly made, and fit for the re eh. 
tion of trave ers, do hereby order the ſaid old highway, being of the leg 75 
7 yards and of the breadth of feet _ a medium, as ads. 


* Cs MAN - 8 — 
DE 
. — o 


e 


nenen 7 328 8 2 7 


! pears by the ſaid plan, to be fiopped up, e the land and foil theresf ts be i 
* fold by the ſaid ſurveyor %’ —— whoſe land adjoins thereto, if he all * 
; willing to purchaſe the ſame, for the full « value thereof 3 i not to fone | | 
4 ther pe Jon or perſons, for the full valne there. 4 
* This is to be added, if needful ; and to be varied as Circ? amſtances it 
0 may require, ——Reſerving noverthbe leſs to 4 ſree paſſige for pers 4 
be lms, horſes, cattle, and carriages, thro the land and foil of the fuid old 1 
h lishoay 10 and jrom the (land, &c.) belauging 7% Pini, Called a accords 4 
by ns to his ancient uſage — 1 
: | 
ty P. Order for turning a highway thro? any perſon? $ lands, * 568 8 4 
0 wich the owner's conſent. bt 
: 8 Nv 
7 lege 22 and eſgiire es, tavg of his 70007 i 
8 Juſtices of peace for he ſaid county, at a ſpecial ſeſſtons 1 
F ella. — im the hundred of in the ſaid county, on the day of '" 
} — 774 having uport VIEW found, that a certain part of a highway i 


within the — of in the faid hundred, lying betabeen — and 
1 — for the length of gards or thereabouts, and particularly de- 
| ſeribed in the plan W annexed, may be diverted and turned ſo as lo 
wake the fame nearer Cor, more commodious) to the publick ; and having 
werved a ceurje, propoſed for the new highway, in lieu thereof, thro the 
lands and grounds of — of the length of ——— yards or thereabouts, 
and of the breadth of feet or thereabautr, particularly deſcribed 
in the plan hereunto annexed, and having received evidence of the conſent 
r of the ſaid = to the faid ned highaay being made thro his lands 
7 terein before deſeribed, by auriting under his hand cod ſeal ;, wwe do hereb 
erder, that the ſaid hi ghavay be diverted and turned through the lands 
; f:rejaid ; and abe do order an equal dſſeſſinent, net exceeding the rate of 
3 WW 6 :» the pound, to be made, levied, and colledted, upon all and every 
thes wecuprers of lands, tenements, ⁊uoodt, tithes, and hereditaments in the 


— e VERSO 
2 * _ . . 


V t „ and that the money ariſing thereupon be paid and 
4 lid: in making recompence and ſatisfaction for the i: fare unt the ſuid 


% Form of ſuch conſent. 


FA. . 7 — i__ the county of - - being owner C F the 22 
155 OT in 5 plan hereunto annexed, bras oh avbich part of a certain 
5 hing etaveen and is intended to be diverted 

turned, i in conſeder altou of the f fm of 5 p oe pad 4% me for 
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HIGHWATS. 
the ſaid land and the fer tHereof Cor as the caſe ſhall be J do hereby cn. 


lands. Given under my hand and feat, this 
N. 


dq of — 


5605 R. Notice of application to be made for a general aflel. 
ment. 


Middleſes. N 2 Tl CE is hereby given, that afPlication will be mac 
to the juftices of the peace acting for the hundred ; 
— — 12 the faid County, at their fpecial 75 Ii ons to be held at 
in the fed hundred, on the —— day of — 179 
for an equal afſe Nauen to be mane, not exceeding in the pound, 
upon all and every the oreupie? 's of lands, lent mente, . tithes, and 


bereditaments within the — of for the ue and benefit if il; 
| bightays Within ihe ſaid = Dated i ay 9 7 — 
1774. | 


A. B. Surveyor, 


S. Order for ſuck general aſſeſſment. 


At a ſpecial ſions for the highways, held at — 

in the hundred of — in the ſaid county, the 
day of — — 1774, by juſtices of peꝛce 
5 che ſaid county acting within the ſaid hundred. 


Middleſex, 


| D ON application made to us by the ſurveycr of the hights a9 fr r fit 
— of — and upon evidence given ion cath before us, that 
the duty directed to be ferforme dl, and the money authorized ts be collect 
and received, by an a Paſſad in the thirteenth year of the reign of his mos 
je/ty king George the third „e For the amendment and preſervation of tit 
his Gd, Baur Bern ber fermed, applied, and expended, according ts tit 
directions F the faid af : | 
EP Or, upon evidence given upon eath 77 gare 1, Wwe Are fully ſatisfied, 
that the common. highways, bridges, cau{eqvays, Preets, and pavement 
belongiig to the of — are 225 out of order, that they cats 
net be ſu nciently amended and repaired, paved, cleanſed, and ſe arte 
| by the means e by an acl paſſed i in the thirteenth year 4 of the rugi 
ot his majeſty hing George the inird &« Far the amendment and preſero 
tien of the bi beg 72 3 
Aud it appearing t9 1s, that notice hat been duly given of ſuch intens 2 
afhliceitian, accol ding 70 ihe direction of the jaid att, we di hereby order, 
2 and appoint, hat 111 equal f ment, 1 65 ons the lim! 


N 
567 in g pound, upon all * and every the occupiers of lands, Tei iii, as 1 
ud (i 7 7 


ſent to the making and continuing ſuch new highway through my fi 


tithets 
fart 
the fes 
and th 
wards 
high0: 
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A. 
as | 


laft ye. 
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HIGHWATS. 
nnn 


N 
* 


It het, and hereditaments within the ſaid 


it | : Fen i 
cid forthwith made by the ſaid ſur veyor, and ſhall be allowed by one juſtice of | 
. Feace for tbe ſaid bundred, and ſhall be collected by the ſaid ſurveyor 3 3X 
nd that the money ſo to be aſſeſſed and collected ſhall be applied for and to- 3 

wards the amending, repairing, paving), cleanſing and ſupporting fuch * 
Hiebevays, canſotuays » flreets, pavements, and bridges, and fer ether =_ 

if. turtoſes as diretted by the ſaid adi. 't 
at T. Surveyor's oath on paſſing his accounts. = 
4 1 4 
1 [ A. B. do ſwear, that the accounts now produced ond delivered by me, | | 
"2 as fur veyor of the highways fer the of | | for the 4 1 
. a year, are juſt and true, to the beſt of my. knowledge.—S7 help me "i 
14 +l 
U. Allowance of the accounts. nn 

| Oftober the — 1774. [| 

THESE accounts were examined and allowed bifore. —— 4 

the „5 - 0. * #7 | i DE : | 8 | = TE Y 
ace V. Indictment for not repairing a common highway. i 
Weſtmor land. T HE jurors of our lord the king upon their cath tre- 1 

ttt ws, 


ſent, that from the time whereof the memory of man 
i WY t to the contrary, there was, and yet is a common and ancient 


, highway leading from the town of 1 the county of —— 
n. 'rards and unto the market town of ——— in the county of , 
e % for all the liege ub je cs of our ſaid lord the king, and of bis prede- 


I art, with their borjes, cocebes, carts, and carriages to go, return, 
| pajs, ride, and labour at their will and pleafur: „ and that a certain part 
/ e Jam? king's common highway, fituate, lying and hing in the pariſÞ 


mm Oi i the county of --—— aforeſaid, beginning at ths place PT 1 
. — and fo continued towards the market town of - | 
d, er ſai d, for the length of - feet, and being of the breadth of 

4 Wo —=— Cet, on the ——— day of - — in the - year of 


6. reign of — and continually aftcrwards, until the day of the | 
ag of this * inquifition, was and yel is in grect dicay, for the want * 968 


"Xs 


a l a 
—— — 
8 5 
wp r ne 
22 n 


dd WM de freharatien and amondment of the fame; ſs that ihe ſubjefts of 


45:5 


id ferd the king, paſſing and travelling through ihe ſame, with 1 
. tir ber ſes, ccaches, caris and carriages, could nat during the time | | 
15 er cſcld, nor yet can go, return, paſs, ride, and lebour without great 1 i 
„er 72 the great damage and commen mnujanc? of all the liege ſubjefs 


— — 
- 53 — io wes 2 20 a £ > 4 _ — 2 
2 7 "PI" _ 7 - * 
3. Ci EE eos et non et 7 2 pe: 4 
Fas * 8 


CEO oe IE 


00 1. , on raving — „ —＋§Ü: r TOTES, - JOS — "AI „ 8 8 _ 1 — — .. » * 
b fa, a. cr t- the king, paſſing 1. G44 EL u way, Au. ag.. the” 
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inhabitants of the ſaid pariſh of — 


of the tenure of bis lands 


highway, when and ſo often as it ſhall be nec, ſſury. 


HIGHVNATS. 


peace of our ſaid lord the king, bis crown and dignity ; And that . 

—— in the ſaid county f 

the common bigbway afor aid (ſo as aforeſaid 125 in 3 
pair and amend, when and ſo often as it ſhall be n ceſſar y. 38 

Or, that A. O. of efor-ſaid, gentleman, eught by rea 

and tenomenis, ſttuate, lying, and being af 

aforeſaid in the county aforeſaid, to repair and amend the ſai 


Indictment for not repairing an ancient horſe and fy 
way. 1 


Weltmerkand e I E jurors for our lord the king upon their cath fre: 

2 ſent, that from the time of which the memory of na 
zs not to the contrary, there was, and yet is, a certain common and a. 
eront highwny, lea ling from — in the county of — tp 
— n the county of ——— for all the liege fubjefts of tur 
now ler th. fing, and his anceſtors, on horſeback and on foot, to g 
return, paſs, ride, labour, and drive their cattle at their will, and thit 
a certain part of the ſam» common highway, ſituate, lying, and bein 
within the pariſh if — in the county of —— afereſaid, l. 
ginning at a flace called ———— an fo continued towards the ſail 
— of i the county of —— ofercſaid, of th 
loagth of Feet, and the breadth of ———— fert, m th 
— day of ————- in the year of the reign of — 
«nd continually afterwards, until the day of the taking this inquiſitin 
at the pariſh of —— oforeſaid in the county afareſaid, was, al 
get 1s very ruinous, miry, dec, broken, and in ſuch decay, for want i 
de r-paration ani amendment of the ſame, that the liege ſubjefs of Gu 


| faid lard the king, by and thrangh the ſams way, with their horſes an 


cattle, could not during the time aforeſaid, nor yet can go, return, fi 
ride, ond labour, as they cupht and were wont to do, without great dar 
ger of th-mjelves, and of th-ir goods, * to the great damage and commik 


' nuance of all the liege ſubjects of our faid lord the king, through the ſan 
 bighway going, reiurning, puſſiug, riding, and labouring, and agai) 


the peace of our ſaid lord the king. And that the inhabitants of the Jant 


Fariſb e ——n the c county aforeſaid, the ſame common highway, ſo u 


aforeſaid being in decay, | ovght ts repair and amend, wheny and ji often 
os it hall be u Harp. | . a 
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adictment for incroaching upon a highway, by build- 
= ing thereupon. 


1 1/ctmortand. T H E jurors for our lard the king, upon their 
: = oath preſent, that A. O. late of + carpenter, 
e day of ————— in the year . with 


firce and arms at — in and upon a common highway, in a cer- 
tain blace commonly called ———— there leading from ——— to — 

by a certain building there containing in length ——— feet, and in 
breadth ——— feet, by him the ſaid A. O. erected and binlt, hath un- 
Imofully ond unjuſtly incraached, and doth yet incroach, and the building 
dor:fard 2 as 17 aforeſaid eregted and built by him the faid A. O. from 


OO! 


14 aforeſaid day of ———= in the year aforeſaid, unto the day 
man e IN 1 ” | C3... 

* of exhibiting this information, at —— afcr:faid in the county afore- 
* laid, with force and arms unlawfully and unj uſily hath continued, and 
oY 4 het continue, by reaſon whereof the common highway aforeſaid hath 
1 heco me and is greatly ſtraitened, fo that the lieges and ſubjecis of the ſaid 


ed the king upon and through the jame common highway afor:faid, with 
Jin their horſes, carts, and carriages, cannot ga, paſs, ride, and labour as 
. 1s ought and were wont to do, to the great aud common nuſance of all 
ſa tbe lizg-s and ſubjects of the ſaid lord the king in and through the ſaid 
mn hizhway going, paſſing, riding, and {abauring, and againſt the 
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* frace of the ſaid lord the king. Trem. 199. | | 
tin, | ”— — | | 
Je Indictment for incloſing the highway. | 


5 Weſtmorland. 7 HE jurors for our ſaid lord the king upon their cath 


hal | preſent, That whereas from the time whereof the me- 1 
Un 77 of man is not to the contrary, the liege ſubjefts of our ſaid lord the 4 
=_ %. had, and lawfully uſed a certain common highway at ———=— in 
ſom the ſaid county, in a certain place there catled — ð leading from | 
vain} the town of gf —— aforeſaid, to the town of for them- * 570 
| ſan ſelves and their goods, without any ſtoppage or hindrance by any ditches, © © 
ſo a belges, or ol her obſtacles whatſoever ; nevertheles one A. O. 9 7— 
if 02 In the county of —— aforeſaid, yeoman, on the —— 
a] of —— in the. year of the reign ef with 
fire: and arms at | afarejaid, in the county of — 
afreſai7, in the place aforeſaid called - pon the common big h- 


aforeſaid, a certain ditch and quickſet hedge did make, and the faid 
Ven: ditch and quickſet hedge ſy as aforeſaid made doth yet continue and keep; 
1 Pos great ſtoppage and hindrance of the liege ſulj cls of our ſaid lord 

e Kun, paſlling in and thro ihr fed Oman highway, an againſt the 


PAR 4 5 77 1 ö | 5 
race 0 Tur faid lord the king. 


Indictment 


HIGHVWATS. 


Indiftment for laying timber or other obſtructions in the 
* 


: Weſtmorland. T H E jurors for our lord the ling upon their pat pre 

ſent, that A. O. late e of | in the count 
aforeſaid, yeoman, on the day of — IN the mon 
year of the reign of and on divers other days and times at 
well before as Len 2011 force and arms, af in the 
Ju county, in and upon the fing common highway the: , leading from 


and placed, and cauſed to be put and placed, and the ſame great piece; of 


timber fo as aforeſaid put and placed from the aforeſaid —-— — day 5 
= year aforeſaid, until the day of ex Hibiting this in. 


in the 
Formation, in and upon the king's common highway aforeſaid to be, li 
and remain, hath permitted ond doth flill permit, 1d the grievous ard 

common nuſance of all the lieges and ſubjects of the aid lord the king, il. 
on and through the king's common hnghavay aforeſaid going, paſſing, riding 
and travelling, and againſt the peace of our faid lord the king, his crown 
and dignity. Trem. 197. 

Or, great quantity of dung and other filth, by reaſon ed rf 
divers 1 and unwholeſome ſmells from the faid dug and other filth 
did then and there ariſe, and thereby 77 e air there became, wan andi 
corrupted and infected 

Or, cart lads of riebb:fþ by reaſon where: f the ſaid i hel 
way for the whole time aforeſaid was 2 ail ned and obſtructed, jo thet 0 
I liege ſubjects of our ſaid lord the king, could * not fo freely paſs and ret 
about their lawful bu ufo neſs, through the foid. com mon high bavay there, 0 
they ot ght and have been acenflome a ; 


* 


Indictment for eie up a watercourſe, whereby te 
* is overflowed. 


Weſtmorland. a 7 EE; jar ror fer our lord the Jos upon their cath pr " 

ſent, that A. O. aer o tne pariſh of — 
the an aforeſaid, yeaman, on the — day of | in tht 
— — ya of the reigu of wich for ce and arms, of the 
55 pariſh aforeſaid, in the count y of. 4 . a certain ancient Water coul "ſe ale 
ſoining to the Ling s commen highway, within the ſame pariſh, lending fri 
the town of ———— in the county aforeſaid, foavards and unto —— 
i gravel and other materiale, unlawjully and injurion N did obſornt 10 
and ſiop up; and the ſaid ꝛbalercνν, oben as u orejoid obftrufted and ji 
ped up from the ſaid - day of - in the year aforeſaid nts 


the day of the taking o/ tha nqui/{; ian, at the pariſh aforeſaid in ho 
county aforeſaid, unlawfully ond. iairui ly hath continued and ill ao dith 


j 
continue, by reaſon wherey the rain and waters that Were want and mg? 
fl 


unto the town of +— divers greet pieces of timber put | 
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t flow and paſs through the ſaid watercourſe, on the ſame day and year, 
«nd divers other days and times afterwards, beteuee n that day and the day 
he if the taking of thts inquifition, did over flony ans remain, in {he king's 
com highway aforeſaid, and thereby the ſeme Was, 1d yet 10 greatly 
ort and ſpoiled ; fo that the liege ſubjefts of our faid lord the bir , through 
the ſame au with their horſes, coaches, carts and carriages, ihen and on 


45 the ſaid other days and times could not nor yet can go, return, fue, ride, 
12 and labour as they ought, and were awont to do, to the great damage and 
* mmon nuſance of all the liege ſubject. of our faid lyrd the tings through 
„ , ſeme highway going, returning, paſſing, riding, and lebouring, uma 
We gg the peace of our ſaid lord the king. | 

put | ns | | 

s of W. Notice for a veſtry or other public meeting. 


Fe | V TIC is hereby given, That a weſlry or public meeting avill be 
* held af —— 1 the = ay of = next, in order to 
ſe here ſet forth the particular occalion]. Dated the = — day of 
linr N | 3 
i A. C. Conſtable, &c. 
Ter 


K. Preſentment by a juſtice of a road being out of repair, * 57 


Middicſex. 41 the general quarter {:/ſions of the peace of our lord the 


the king held for the ſaid county, at — — 7n the ſaid 
%u n —— the —— day of — in the year of the reign 
paſs if nn before ———— and ———— eſquires, and others their compa- 


07 mins, juſtices of our ſaid lord the king, affigned to keep the peace in the 
| ſaid coumty, and alſo to hear and determine divers felonies, treſpaſſes, and 
ether mildemeanors in the ſaid county committed, J. P. efquire, one of the 
| Jufaces of 6ur ſaid lord the king, offigned for the purpoſes aforeſaid, by 
the virtue of an act made in the 14th year of the reign of his majeſty king 
George the third 5 For the amendment and preſervation of the highways,” 
pon bis cw0n view Cr, if it is upon the information of the ſurveyor, 
then ſay, upon information on cath ts him given by A. S. ſurveyor of the 
bighavays for 1e 9 — in the ſuid county db preſent, 
That from ihe time awheresf the memory of man is not to the contrary, 
there was and yet is a certain common and ancient king's highway, leud- 
wg from the town of — — in ihe ſaid county, towards and unto 
— within the ſame county, uſed for all the king's ſubjects, qwith 
heir horſes, coaches, carts and carriages, t9 go, return, and paſs at 
treir will ; and that a certain part of the ſame king's common highway, 


rommnly called . -, fituate, lying, and being in the - — of 
3 — 1 . fame county, containing iu length — | yards, and 
17 breadth | | feet, 0 day . in the 


— a of the reign of — and continually afterwards _ 
until the preſent day, was and yet is very ruinous, deep, broken, and in 


eat 


HIC H ATS. 


greot decay, for wont of due reparation and amendment, fo that th fb. 
fel of the king, thro' the ſame way, with their horjes, coaches, cart; 

and carriages, could not during the time aforeſaid, nor yet can po, return, 
or paſs, as they ought and were wont to do; to the great damage and cam. 
mon nuſance of all the hing*s ſubjefs thro? the ſame highway going, re- 
turning, or paſſing, and againſt the peace of our ſaid lord the king: Ard 
that the inhabitants of the =—— of | - aforeſaid in the county 
aforeſaid, the faid common highway, ſo in decay, ought to repair and 
amend, when and fo often as it fhall be neceſſary. In teſtunony wheresf 
the ſaid. J. P. to theſe preſents hath jet his hand and ſeal, ibi 
day of — 7 the year aforeſaid. | 


V. Warrant of diſtreſs for an aſſeſſment. 
Middleſex. To the conſtable, &c. 


HP HEREFAS by an afſeſment made upon the ocrupiers of lands, tens. 
ments, wwonds, tithes, and hereditaments, within the if 


— in the ſaid county, for the purpoſes of, Fc. [as ſtated in the 


juſtices order] prrſuant to an order of juſtices for that purpoſe, according 


t the directions of the af paſſed in the thirteenth year of the reign of bit 
moely king George the third & For the amendment and prejervatim of 
A. O. was charged awith the ſum of ———= 4 his 


He highways, 


fare and proportion of the faid aſdſegſinent, in reſpect of the lands, tene. 


ments, woods, tithes and hereditaments, which he occupied within the 


6j . And whereas it appears to me upon the cath of ——— 
that the faid fum of — . hath been duly demanded from the ſaid 


A. O. and that be hath refuſed to pay the fame for the ſpace of ten days 


after ſuch demand made; Theſe are therefore, in his mapeſty's name, is 


command you to levy the ſaid ſum of . by diſtreſs of the gude 
1d chatiels of the ſaid A. O. And if the ſame fbal! not be paid within 
oe ſpace of four days next after ſuch dliſtreſs by you taken, together wits 
de reafunable charges of taking and keeping the ſame, that you do then 
ſell the faid gonads and chattels fo by you diſlratued ; and out of the money 
a ing by ſuch ale, that vote do pay unte A. 8. ihe : ſurvocycr of the high- 
ways fer the faid Of — the ſaid ſum of T1 be em 


 iloged for the prirprſes afraid ; and that you de return the ſurplus theres 


uf to the fad . De reaſonable char ves of taking, beeping and felling 
"ve fard ele being firſt dedufted. And if fuffucient diſtreſs cannst be 


Fund of the woods aid cthatiels of the ſaid A. O. whereon to levy ihe ſaid 


„uin of = 
it. Groom under My band and feal the —— —— 


— — 4 


; 


that then vor certify the ſame to Me, together awith this 


a. Information 


Mic 
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a. Information againſt an offender. 


bo Middleſex. Ei remembred, that on the — day of | — 1774, 
. e e Of — in the ſaid county informeth and maketh 
id oath before me J. P. eſquire, one of flis maje;j'y's juſtices of the peace for the ſuid 
ty county, that A. O. of in the ſaid county {Here deſcribe the * offence * 97 2 
id particularly, and follow the words of the act as near as may: be]. con=  =.* © 
if wary to the flatute made in the thirteenth year of the reign of his majeſty king 
George the third « For the amendment and preſervation of the hgliways,” 


| which hath impoſed a forfeiture of (for the jaid offence, 
| | A. J. 
Taken and ſevorn the — day ef 
— Before me J. P. | 
If it is on the Turnpike act, then ſay, - contrary to the latute made 
in the thirteenth year of the reign of his majeſty king George the third * For re- 
gulating the turnpike roads,” & 5 5 . 
: If it is for default in performing ſtatute duty, then in deſcribing the 
1 offence, ſtate the duty required, and the notice given for that PE | 
f and the neglect, according to the fact, as near to the words of the act 
de as may b 05 | | 
as may be. | | 
vo . 
it 
r b. Summons of an offender. 
. x Ok. | | 
H | . e 
_ WH diiddtefex.. j 0 A. G of 
1 : 5 | 


th HW ER EAS complaint and information hath been made upon oath before 
me J. P. eſquire, one of his majefly's juſtices of the peace for the ſaid coun- 


ar ly, by A. I. of ——— That [Here ſtate the nature and circumſtances of 
85 the caſe, as far as it ſhall be neceſſary to ſhew the offence, and to bring 
to it within the authority of the juſtice, and in doing that, follow the 
" words of the act as near as may be] Theſe are therefore to require you per- 
* fonally to appear before me (or, the juſtices to be aſſenibled at their ſpecial ſeſſons 
6 to be Holden) at — in the ſaid county, on the day of . next, 
Its at the hour of in the — noon, to anſwer to the ſaid complaint and in- 


e- firmation made by the ſaid A. I. who is likewiſe directed to be then and there pre- 
9 ſent, to make good the ſame. Herein fail not. Given under my hand and ſeal. 
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ve Is —_ day of 1774. 
1 | ST OR WY reg 
515 . 55 
= c. Form of a conviction. 
Middleſex. DE i remembred, that on tier. day . i | 
*" the year of our Lord 177 4, at in the county e 
| | | | „aid, | 


* — 2 ' 
n 


— 
— — I od. Ka 


575 ſaid, A. I. came before me J. P. * eſſuire, one of his majeſly's Juſtices of ths 


HIGHWAYS. 


peace of the ſaid county, and informed me, that A. O. of n 
day of = now laſt paſt, at — in the ſaid county, did [Here 
ſet forth the fact in the manner deleribed by the ſtatute] eren bon th 
ſaid A. O. after being duly ſummoned to anfaver the ſaid charge, appeared befire 
me on the ay of —. 4. — in the ſaid county, and having 
heard the charge contained in the ſaid information, declared, that he was not guily 
of the ſaid offence : But the jame being fully proved upon the oath of A. W. 
_ eredible witneſs, it manifeſ/ily appears to me the ſaid juſtice, that he the ſaid N O. 
ts guilty of the offence charged upon him in the ſaid information. It is therefy, 
conſidered and adjudged by me the ſaid juſtice, that the ſaid A. O. be convidud 
and I dy hereby convict him of the offence aforeſaid ; and I do hereby declare and 
adjudge that he the ſaid A. O. hath forfeited the ſum of —— of laufil 
money of Great Britain, for the offencecafore/aid, to be diſtributed as the lau 
directs, according to the form of the ſtatute in that caſe made and provided — 
Swen, .. e e - 

If the party doth not appear upon the ſummons, then, after the words 
being duly ſummoned to anſaver the ſaid charge, inſert, did not appear befit 
me purſuant to the ſaid ſummons ; or, did negle# and refuſe to make any defentt 
againſt the ſaid charge; but the ſame being fully proved, c. OY | 

If the party confeſſes the charge, then, after the words—cortained i 
the ſaid information, inſert, acknowleaged and voluntarily confeſſed the fant iy 
be true, and it manifeſtly appears to me the ſaid juſlice, &c. | 


d. Order for payment of a forfeiture. 


- 


Middleſex. JJJHEREAS A. O of = in the ſaid ————i; 

_ duly convidted before me J. P. eſguire, one of his majeſty' 
Juſtices of the peace for the ſaid county, for that he the ſaid A. O. [Here de. 
ſeribe the offence as ſer forth in the information] whereby he the ſaid . O. 
hath forfeited the ſum f I do therefore hereby order the ſaid A. O. t 
fa to A. S. ſurveyor of the ————— the ſaid ſum of ————— to be by lim 
diſpoſed of as the law directs. Given under my hand and ſeal the —— day 

N. On TO | 


e. Warrant of diſtreſs for a forſeiture. (Not to be iſfſuec 
till after fix days from ſervice of the order for payment.) 


: 


Middleſex. 1 


3 7 HERFAS A. O. of — — in the ſcud county, ꝓeoniam, 15 4% 


j To the conſtable at... 


convidled before me J. P. eſquire, one of his majeſiy's juſtices of the ny 
And for the ſaid county, upon the oath of A, W. a credible ævitneſs, fir tal i 
the faid A. O. hath: {Here ſet forth the offence, deſcribing it partews?'? 


. WIS, f uy : I j $ 8 7 
in the words of the ſtatute as near as may be. contrary lo the atule in hi 
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ral made an provided, by reaſon whereof the ſaid A. O. hath forfeited the 
fn of to be diſtributed as herein is mentioned, which he hath re- 
4 fed 10 pay - Theſe are ther fore in his majeſly's name, to command you to l-wy 
the faid. fun oY y diſtreſs of the goods and chattels of him the faid 
. O. And f within the / ane of four days next after 5 diſtreſs by you 
taken, the ſuit ſum, together with the reaſunable charges of tatting and heoping 
yrs /hall not be paid, that then you do ſel! the ſaid goods and chattcls jo by 
 difrained, and out of the money arifing £S ſuch ſale, that you do pay oneself 
i the ſaid ſum of to A. I. 570 W me of: the 
js d ofie nce, and the other hatf of re 5 id ſum of 
0 of the highways for the of - where the {ai d offer 8 
(uglect, or, a happened, to be bud towards the repair of the laid 
b 111 ays Tor as the caſe ſhall be], returning the or ver plus upon demand to him 
th We A. O. the realonable charges of taking, keeting, and ſelling the ſuid diſ- 
reſs being firſt deducted. And if ſufficient dſlreſs cannot be found of the goods 
and chattels of the ſaid K. O. whereon to lewy the ſaid ſum of that 
then you certify the 7 ame to me, together wit this aua rant. Civen under my 
lard and ſeal, the day of 1774. 
If it is for a turnpike forfeiture, then lay, 
urnpike road (delcrining it) 


it ad — . 


70 A. S. ſurdeyor of th 
to be emp Shaved towards the repair of the [aid 


*L Conſtable's return of want of diſtreſs. 


1 A C. conflable of the = 0 in the county 0 do 

hereby certify and make ak 7 6 by virtue of this warrant, I have made 
dilivent fearch for the goods of 1 named. 
15 juff cient goods wwhereon to n y the within ſum of 


- As ⁊vitneſs my 


and the =— day of 731 
Sworn before me the | | 
day and Joe. Fc. J. P. | A. C. 


g. Commitment for want of diſtress. 


To e N of in the ſaid county, and 
to the keeper of the common gaol ſor, houſe of Correc- 
Bong. A in the {4:9 e 


5 a 
Middleſex. | 


J HERE AS A ©. 

the day of = 
mojefly's Jui ces of the peace in an nd for the ſaia county, icon the rath of A. W. 
a wed. ble witneſs, for that he the ſaid A. O. [Here tet forth the oftence] 
contri iry 7g the Ratiite made in the thirteenth gear of 1. de eign of his. mid} e/ry Ri ng 


n the {aid COurty, eon. an, S IN 


(Te: orge the third For the amendment and preſerun!. on of the highways” [If it 


is 0 turnpike oflence, then fav, 6% Fur regulating : he turrbire roads”] by 


*in. eren the la: 4 A (). Rail rel ted ihe um of — And whereas 
1 'day of into year afweinid, I did ue my Warrant ts 
* 0 | the 


to A. S. the / ur- 
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convicted before me J. P. ejquire, one of Fs 
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HICHWATS. 


ire conflable of — 1 levy the ſaid ſum of — by dflrejs and als 
of the goods and chattels of him the ſaid A. O. and to diftribute the ſame gc. 
cording to the directions of the ſaid flatute: And whereas it duly appears 15 ne 


uon the oath of the ſaid (conſtable) that he the ſaid.— = /iath uſed his 
heft endeavours to levy the ſaid ſum on the goods and chattels of the ſaid &. O. 


as aforeſaid, but that no ſuſſicient diſtreſs can be had whereon to levy the ſame: 


 Theje are therefore to command you the ſaid conflable of — aforeſaid, 1 


578 


Given under my hand and ſeal the 


apprehend the ſaid A. O. and fim ſafely to corn ey to the common gaol [or, hou 
correction] at — in the ſaid county, and there deliver him to th 
keeper thereof, together with this precept. And J (lo hereby alſo command Ju 
the ſaid keeper, to receive and keep in your cuſtody the faid A. O. for the ſpace of 
three months, unleſs the ſaid ſum ſhall be ſooner * paid, purſuant to the ſaid cu 
widtion and warrant ; and for fo doing this hall be your ſufficient warrant 

day of — in the year of ar 


Lord 1 55 | Cs | 

In caſe of a commitment for want of payment of money due on an 
alſelſinent, it muſt he, = bo receive and Feep in your cuſtody, until he ſhall 
bats paid the [aid ſum of =——————— and the further ſum of —— % 


7 y : ad 5 I | f 8 8 
he cofls and charges vccafroned by his neglect in faying the fame. 


h. Notice of appeal. 


| 41 E. Take mitice, that I intend to appeal ta the next general quarter ſeſſun 
N f the peace, t be liglelen fir tlie cgunty of — — ant an rw 
corciclion, or other proceedings as the cale may be, particularly ſpeci- 
Tying the purport of iuch order, &. and atngning the grievance and 


— — 


aule of complaint] Dated tie — day —— 1774. 


C. b. 


. Order of turnpike truſtees for erecting a weighing en 
CC, | 

AT a meetinp of ihe iriflees under an at paſſed in the year of the 

<2 prion of =o———— jor | Here recite the princi pal part of the title of 
the particular acl} ld ul — . — the — gay of — 1774. 


i purſuance , | the pifver's given th is oy an att paſſed in ihe thirteenth eat 
ef the reign of his niojeſty king George the third © for regulating the turnfit 
roads,” ave do hereby oriler, thit an engine proper for the weighing of carriages, 
of the conflrudtions and weights ſpecified inthe ſaid act, be forthwiih erefted it 


— 


; TY my 
or as near as conveniently may be to the toll gute ar bar now erefted upon the jail 
iurnpite road at —— and that A. B. the treaſurer ( clerk, or, ſurvey) 


of tre he'd iurnpire road do contract awith fame proper perjon (or, awith E 
i caſe the truſtees thall think fit to name the perſon) for the maring and 
eroding fuck engine, and do inſpect and take care that the fame is properly dont 
nd wwe ds order the gate keeper at the ſaid gate or bas for the time being 10 dl. 
ben the ſuid aweighing engine, ard carefully t9 eig all carriages poſing 
| — ... ͤ a 2 N 
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HIGHWAYS. 


l upon the ſaid road, at the place where ſuch engine /hall be creed, toge- 
er aui the loading thereof, and to take the ſeveral additional tolls or rates 


6 overweight, and give tickets of the weight of fuch carriages * and ha dong, * 


when required by the driver thereof, according to the directions of the ſaid ad; 


and alſo to enter in a ſeparate hoch, to be kept by him for that purpoſe, an account 


if every carriage fo weighed, which all, with the loading, exceed the weights 
alete by the ſaid act, and account 19 us for the money received fur all ſuch er- 


k. Allowance of an increaſed number of horſes drawing up 
| a {teep hill. 


AT a meeting of the truſtees of a turnpike road, under an ad paſſed in the 
— year of the reign of for [Here ſtare the principal part 

of the title of the act! Held at the 
It appearing to us, upon the oath 1 being a perſon experienced in 
levelling, that the riſe of part of a certain hill, upon the ſaid turnpike road, 


hing in the pariſh of —— called or known by the name of wats by 
tween the poſt marked ** Put on,“ and the /. marked Take off” being 
yards in length, is above 4 inches in a yard ; ave do hereby allow tg 


1 up the faid hill, between the poſts abovementioned, WALLONS having 


the ſoles or bottom of the fellies of the wheels of the breadth of ꝙ inches with 


— /rr/es, and carts having the like wheels with ——— horſes ; and waggons 
laving wheels of the breadth of 6 inches with — horſes, and carts having 
the lite wheels with ——— horſes; and waggons having wheels of leſs breadth 
than 6 inches ⁊vith. orſes, and carts having the like wheels vit 


lorſes. | 


If the whole riſe be upon an average more than 4 inches in a yard, 


then ſay, — that the riſe of a certain Hill is 1p9n an average abome 


'A / 
a TIICAIC'S nn 


1. Certificate thereof to the ſeſſions. 


14 C. clerk te the truſtees mentioned in the above order, do hereby certify t9 
the juſtices of the peace for the % — at their general quarter ſeſſions 


| if the peace, that the above is a true copy of the order made by the ſaid truſ 


"ws for tie purpoſes therein mentioned. Dated this — day f 
155 „ 3 Ts 


m. Notice of contracting for materials. 


MOT! is hereby given, that A. S. ſurveyor of the turnpike road Hing 
| Cetebe 3 and —— T1} on the — gay 975 next, al the 
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HIGCEHV ATS. 


* 500 hour Of = | in 15e = * noo, let the be gelling of — 
cart lads of grave!, Tor, — — Hane, to be get at a pit af 
for the uſe of the ſaid turnpike road, and will alfa let the car; age of thy 

| ſaid gravel Cor Plone) from the ſaid pit ty S ere the ſame i; 
tobe uſed and employed upon the faid turnpire road... And all perſons gs. 
ferrous of entering into a contruct with the ſaid fury: y = for geri 0 RI 
or carrying the aid materials, are deſired 15 attend af F e time and þ rm 2 


before menttened. Dated this day 7 — 774. fle 

094 

10 

n. Agreement with e obliged to particular re ive 

pairs. ac 

| | | 2 Fl 

1 z meeting - the truftees of the tur nhixe roads under an af paſed Vn 

in the. = year of ihe reign 5 for Here ſtate hte. 

the principal part of the title of the act] held at 1e &c. 

3 8 „ 

WW horeas A. B. of - ts 7 ble by tenure (or as the caſe ſhall _ 

be) fo the repair of a certain highway le- iding bel ane. nd ford 

— of the length yards or ther POO and the ſeid 2 

Vighetay being now made turnpibe road cy virtue of the faid act, will oct: the 

fron a greater expence to make and bcep the fame in proper repair, than ſan 

would have been nw ſſary if no ſuch ad had teen obtained ; and th: e fo . bl, 

A. B. attending 5 77 meeting 277 perſon (or, by C. D. 5 irin bitcs 

agent eutroriſed to treat in that eh,, the faid truſtees ani the fad þ = © 

B. Ec. in Pur ſuauce of a praver given by an act paſſed in the 13th yea — 

cf the rein of 2 778 George ihe lhbird “e Hor regulating FI: » rats” have 

have, in order e put and keep the ſaid read in proper condition and "ps (319, 

cone lo the following agre: ment, vip. That the ſaid trigſieer ball, ons Ih 

deb the — Wy next, pay and alli the full! if hen 

out of the Tolls arijug ps on the 60 turnpite roads, lou. . with 

170 1 piitling the ſaid road. wits proper repair, to be laid out and expenacd | by the thee. 
{4 ſurveyor of the Jard turnpike road; and that the ſaid A. B. ſhall advan! gg 
| and jay inio the Pans of the treaſurer of the ſaid turnpite ac 0 ere 
0 before 1664 — day 9 of - —— ext; the ſum of — 0 4 is 00 

all; laid out and. ded by the ſaid fer veyor: in the repair ft tte / (id be ( 

road: And that from and after the day fs - 1h pay te 


he faid turnt iſe real ſpall be kept in Feta by the faid trufeees 0 cut gj 1 0 15 0 

faid tolls as * ard, fo long as the ſaid turn pike g u fall continues ben ſurer 

zhe ſaid A. B. paying ints the hands of their treaſurer the ſum of — 2 

upon the- day of — —— every year ; which the ſal id A. B ver 
5dr hereby for Binzfeif and his heirs agree to pay accer ang ', fo long as ti 

 faid road fhall be fo repaired by the faid truflees as aforeſaid. 


Or the ſame precedent may be varied. according to cit Wanne 
: * 0. rac 


F223 
fate j 


HIGHWAYS. 


# 0. Order for the re pair of a new highway. * 


Mid fx be vo of bis mojefty s Juſtices of 7 2 peer for the fuid 
| county, acting within the (hundred) of — 7 
the Grid county, WIR. Cat the requeſt 4 the far ties intereſteũ iu the Fo 
pe 1 of ; art f '6f the H. D Lor, FU} fire road |\ Here ter menteoned, 2076 
01:44 17 719 a gr * abort the repair there of Vieavea a certun part of tine 
hinkavay. Cor, turupibe ro: 40 deſeribr d in the plan hereunto annexed of 
1 with of yards, which hath been ſet out and appropriated 
fir a newv þis hwa, (or, rrernpike road) betaveen ond 
1 ele of 4 un old Lear Kor, be pte A cad } which hath been ordered to 
le ſlaoced up 5. and Paving alfo viewed the Se nd where the ſaid o High- 
way 2541 2 Rel, an ha ving 3 ed the ſurveyor o the Je 'd new 
Bigben r, Tut. Hie od }, and alſo A. B. who was liable by tenure, 
dc. | i the old road nid 1 A ent pariſh, and was bo: be repair= 
ed by the inbabitauts, then ſay, and alo the fur: Vee; of - the Las i Jl 
—wwubpberelbe ſaid old road lay, woo were liable tothe repair of the 
ford d old big bruch, (or, turnpike road] to appear be Here us this day; and 
Pving heard what has been alledged touching the repair of the {aid part of 
the faid highway (or, turnpike road ), and having fi uly con fi * ihe 
ſame, and all the circuni; ances of the caſe ; We think it 715 and reaſoua- 
lle, and do here6; y :rder 1 judge, that the ſaid A. B. (or, the inba- 
bitants of the faid puriſo, Sc. Sha: 't from time to time repair, and keep 
in r. Pair, the ele (Or, a fert) of the /ard highway, from . to 
— containing yards - length, at each end whereof we 
haze e ealuyc 4 2 Pit, a }! otic, 10 be pl aced, 20 45 tain the ex Tei lt the; of. 
Given under o hands and ſeals this day of — 774. 
If it be agreed by the confent of parties, to pay a ſum in 501 in 
lieu of ſuch repairs, then, after the word adjudge, inſert, by and 
with the eotilent of # the ſud A. B. 187 ed by hrs jubjeribing 275 name tc 
Lg order (or, 5 he conjent of th „inhabitants of the fat 1 pariſh 67 + 
guſſied : 1 auriting at 2 * ve/try 5 othor public meeting, a copy where 07 15 
here under aur We that the: Jet da A. B. (or, the inhabitants ui } 
i (or, are) liable 29 r. epair part of th ve faic new highwey ; and that if 
| be (or, hey } hail, en on before ihe day 6 next, 
Pay to the; af pls of 25 Figl pevays of the laid parijh of. = _— [if 1 IT 
is not turnpike road ; but if it be turnpike road then lay, to the trea- 
ſorer of the ſuid turnpite roc 1 the jum of He the ſaid A. B. 
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ana his Pers, (or, ine fed“ inhavitants and their ſucceſſors) ſhall be for % - 


ber AC a a and d:jcharged from the burden and 36 I1gation 2 air the 
fas 4 T FR) 8 t UF 4 7. 27 ther oof. : 
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HIGHWATS. 


Agreement of the inhabitants to DAY a gross fun 
10 be diſe charged from the repair of a particular 
road. 


* 


| Iz FE whoſe names ar? 2 , being a majority of the inbabitani; 


i | of the of — embled this * day of ——— of. 4 
4 voſtry or __— meeting he m frrſuant to notice duly given, for the fur V 
OOF of couſuli ting abut an 3 to be made conce rning the repair of { c 
2:1 fart of a Bigbronp, (or, turnti be road) within the ſaid — 3 
1 — — d e aud apree tg Fay the fum of to be bl; —— 
11 228 ee 2 a1 1 diſchar gal from all future FOf Ars ; of the faid hich. he 
4» day { (or, turnpike road. ff an annual Pay ment be agreed upon, the 
uw then tay, 10 pay an ! the fum 7 EF 
14 the j 
19 at th 
13] d. Order tor transferring ſtatute tur npike duty to other Ml &,.- 
13 | roads. | he 
150 Mid eſex. A T a ſpecial Kore held by juſtices of ? hs 2h For the 
{1 jaid count Ys acting if the luundred f- within 
i] the faid county, at - on the day of 1774 T 
i Whereas apflicatiam and complaint uf n oath hath 15 en mad unto us H ro 
14 A. B. furvoyar of the (parith, &c.) of ——— that the fevral bigh- WR 
Þ* | Ways, nat h. Ing ſurnbi ke, within the aii. are d. e exten 'f Ve "Was 
i end in bal repair, and that a confederable fart of the Hatute duty arifn; Lat 
19 within the ſaid » bath becn called forth, od required t9 he 47 lied Lan 
1.4 77 the repair of certain wats ab roads [ying within the ald the 
— 4 ich are in $994 Condition, an? Have a confilerabl» revenne for tri tae 
0 4 fe; fort, arijtus from the foils collected ther upon: Ind We? Having cl wle 
1 1 fumniand C. D. ths ſurd yer of th e fatd turnfike roa, 15 af pear befire TEN 
1 us, to ſbero cauſe wiy the for 4 Hatute 2 duty, called forth and applied ty Jud 
1 lin to th: r:pair of the ſaid turnpi de ro 05 fhoz Id not be withdrawn riet 
— 2 fro. and abplig to 0 ak ir of the ath.r bigkways within lb. chen 
1 ae 1 — 3 and 2. F hear 118 the jaid C: D. a; N ving on gcc the 
1 Fſhe revenues e 692 debe of ih: [eid tur npi ls road, and 6 of the ſlale ad 0. 
I £97 7 116 . of the repair of th: far 11e nile ru and bishway . ſpeliivel iT of | 
1 ant it ahhrartiy F 4e Uſe! 1 11 confi 1: 5 had th. Feupons that part tal 
11 of thy ſee tute duty hitherto employed by the ſut fer the repat i the 
| * 58 33 the faid iuriſßil rot, may li comment n. Ws diſpenjed & with, «vithait i Ml fot 
danger! 10 th iure 2 the mon'y advanced uton the creutt of th! tha 
tolls theroof 5 and that fuc h ſtatite duty is wanted for the reperrs 6 of ib? the 
other highways within the 755 [om ; 7, in purſuance of the (ow? tem 
gien 1% us by the ac! paſſed in the thirtcenth year of the reigi of Fing a 
George the third, ee Fer reowulating turnpike roads,” as order , 1h Cat 
JEGHL-40 CEN — day 55 Hen, Ide eve fla! all be ee 


44571 


HIGHWATS. 


3: Ratute duty performed by the inhabitants of the ldd vc 
ie faid turnpike road within the ſume, and that the reminder of tte 
ſfute duty bal. be per fer med ubon the ether bighweys vill in the fats 
Jal e © = 


——— 


% „%) 
1. Notice fol letting TONS, 


1 on the turnfike road of - called or t:mown Gy the nome of tie 
gate, will be let by ancien to the beſt bidder, at the havſe 6 
— —07 Ie Xt. bel Ween 
the hours of ani in the manner dir fled by the aft faſſed in g 
the thirteenth year of the reign of his may ſly ing George the third | | 


V 21 CE is hereby given, that the talis ari ſeng ct the. toil gute 
[ 
. 


dry of 


74 * a . ; 2:2 8 , * g J 1 524 
For regulating the tiripi ge roads which tos predtccd the leſi year - 
* ; Fo bu : : - * . ; 4 
the fun of - above the expences of collefiing thegr,and will be put up. 

. n 3 f ; a Wes 5 2 oy ! 2 : 8 
at that ſum. © Whoever happens to be the beſi bica:r mu et the ſame time 


— 


5 . a " * . . 42 . 7 4 2466 5 F 7 7 5 « * 
vIve [. ear! 5 with /uffacient fureiief, to the fat: Ft . F be kri. ſecs G7 


A 
* n 2 — _— 
1 - 3 
- x & if 2 A 
— F XS n 


the ſaid turnpilte road, fer doyment 6 the rent cgreed fer, aud at fees a 
ines a5 they ſhall direct. 5 | f 
| 8 A. C. clerk to the truiecs of 1 
be tbe fard torubibe-road,. 
in | | | | 
7. 28. C. 3. K. v. Penderryn, A preſentment had been made. cf 
bo zroad, by a juſtice, upon his own view under 13 GC. 3. c. 78. /. 24. 
rp which after ſtating that for time wherect, Sc. there had been, and 
de, Was a common and ancient king's highway leading from Szcanſea to 
fns [andilfewr, and that certain parts thereof, lying in the pariſh of 
jeg Lange velach, were out of repair, Sc. and that the inhabitants of 
py tne parcel or hamlet of Pender;yn, in the ſaid parith of Langevelack, 
ir ne ſaid common highway, fo in decay, ought to repair and amend 
th when and to often as it. ſliould be necefiary. This preſentment was 
fare removed by certiorar;, and after veruict, it was moved in arreſt of 
1 ry judgment, that it was not ſtated, that the inhabitants of this diſ- 
708 rict were bound to repair the road by any com or vſaoe. Morris 
th: inewed cauſe againſt the rule, fying, that the form pointed out in 
own the ſchedule to the act had been exactly followed, and that by the 
an "9 /. it was provided, that no advantage ſhould be taken for wart 
hs Ot form in any of the proceedings. That beſides, it was ſtated, 
part mat the road had exiſted immemorially, and the court may refer 
„dhe liability of this diſtrict to repair, which was expreſsly ſtated, 
-d the fame period of time. LPevan, in ſupport of the rule, argued, 


that 


none but the parith at large were bound of common right to 


f ihe ne repair of- the high roads, and where ſmaller diſtriéts are at- 
75 5 wg o be charged, it muſt be ſhewn expreſsly how they are 
Ng 410.C, 1 


2250 This point has been expretsly decided in this court in the 
312 we s Pp a oY Y pq 6 5 | ww; 
cale of A. v. Linkfield. fireci. „ 3: 4hat was 'a preient- 
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ment in the "IP! "EE 23 the preſent, charging the inhabitants. of 


6 


| fupf DOrt thereof. 


HIGH VAT S. 


the bor ough of Linkfeld-J/reet, in the pariſh of Ry gate, with the aro 
repair of a road. After verdict, it was moved in arreſt of judg- pals 
ment, that as it was a preſentment againſt a particular diſtrict a0; 
within a pariſh, it ſhould have ſtated pa ticularly | in what manner is 
they were obliged to repair, whether by cuſtom, uſage, preſcription, him 
9%. and that the g general allegation, that they ought to repair, was * 
intufficient; and he cited Sr) 163. Andy. 216. and 5 Burr. 2700, the 
Mingay, who thewed cauſe, admitted the principle, but contended, 732. 


that the general bighway act 13 G. 2. c. 78. which gave aut hority for 
the preſentment, had ene the form in which it was drawn. 
But he cott held the objection good, and the rule was made abfy. 
hte for arreſting the judgment. As to the, objection, that this pre- 
jentment followed the form . chat form only relates to 
parijſoes. | 

Px Gui. This preſentment i is clearly bad, for being an at- 
tempt to charge part of a pariſo only with the repairs of the road, 
Wich is agai init cofhmon right, it muſt be ſhewn expreis!y how they 
were liable. This is an objection to the ſubſtance, and not mereh 


to the fen. Judgment arreſted. Cy afes 's by Durnf. and oft, vol 


. 3 
* 513. 5 | | | | 


05 


| | - Ar 
H. 28 G. 3. A. v. The commiſſioners of the Landilo diſtrict of WM fee ti 
Rah. Rule calling on the defendants who were acting truitees for in the 


O 


the Landl diſtr ict of the roads, appointed under an act 5 G. 3 Th 

tor widening and repairing certain roads in Carmarthenſhire, and con- ¶ prope 

tinued by 26 C. 3. to ſhew cauſe why a mandamus ſhould not iffue, WY the lil 

commanding them to cauſe to be repaircd a wall on each fide of the be tit 

road leading through the canrenyard of Landilsfour, in the fail 
county. In the year 1765, an ancient road leadi ing through th: 

town of Landilfour, \ which went along the outlide of the Church 

vard, was, by an order of the truſtees, carried through the middle 

of the church-yard, at which time the truſtees cauſed a wall to be 


built at their ſole ex pence, on each fide of the road ſo diveſted, 
which they have ever ſince repaired wy With! in the laſt three years, 


Uv a clauſe in the act, it is enacted, « That the truſtees ſhall apply 

* the money raiſed by the tolls, ws in erecting gates and tok 

„e houſes, and repairing and widening the ſaid roads within thet 

„ retpective diltricts, and defraying i] the necefiary colts, charges, and | 

„ expences attending the ſame, and the exccution of the ſaid act. 1. 
Pearcrofi and Williams thewed caule againſt the rule, and Dougan to fon 


Afphurſt, J. As no clauſe is K in the act which throw 
the ch, of repairs on the truſtecs, we cannot make them 18 4 
Luller, J. We cannot make the truſtees liable by implication, * 


the act has not expreſslv declared them to be fo, What is meant of 
h N e | 4 1080 
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road in the act is the ſurface over which the ſubiects have a right tc 
ifs, Groſe, J. Suppole. truſtees under an act of parliament make 
"road through private property, for which the party is entitled to fa- 
«fiction, the jury, in aſſefling the damages, mult be taken to give 
him as much as will, beſides the value of the land, indemnify the 
wrty for the expence of keeping up the fences between the road and 
the incloſure. Rule diſcharged. Cofes by Durnf. and £97. vol. 2. 


2. 


. Hlighwaymen. Sce ROBBERY. 


id, b „ HOMICIDE. 4 


man. I Harv. 66. 5 5 FT 
And it includes in it, not only petit treafon, concerning which 
of WM f{: title Treaſon ; but alſo the ſeveral offences which are treated of 
for in the following ſections. a e 1 


3, There is allo another kind of untimely death of a man, not 


TOMICIDE in law ſignifies the killing of a man by a. 


on- properly homicide : When he is killed by a horſe, a cart, a tree, or 


ue, the like, and not by a man; which is called catual death; for which 
the be title Deodand. Z ER | 


the | gy . 

ch. * 1. Juſtiſiable homicide. 

le II. Homicide by miſadventure. 

) be III. Homicide by elf defence. | 

tec, M. Manſlaughter. | 

ars. V. Murder. 

i V1. Self-murder. 

toll | Eo. ” 50 . 

- I. Tuſtifiable homicide. 

an „„ 5 

1 . To make homicide juſtifiable, it muſt be owing O a read 
some unavoidable neceflity, to which the perſon weceſſity. 

. i kills another muſt be reduced, without any NON 

be Jer of fault in himſelf. J 8 
WA nd there mult be no malice coloured under pretence of neceſ- 
15 oY tor wherever a perſon who kills another, acts in truth upon 
-onl ce, and takes occaſion from the appearance of neceflity to ex- 


ceute his own private revenge, he is guilty of murder. 1 Haw. 69. 
| þ e Þ | 2. K 
* 


7 
6; 
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2. If any evil diſpoſed perſon ſhat attempt 

Killing robbers feloniouſly to rob or murder any perſon in any 

end but lars. dwelling houſe or highway, or telonioully attempt 

to break any dwelling houſe in the night time, aud 

ſhall happen in ſuch felonious intent to be ſlain; the flayer ſhall 1 
Giſcharged, and {hall forfeit no lands nor goods. 24 H. 8. c. 5. 

3. If treſpaſſers in a foreſt, chaſe, park, or 

Treſpaſſers in warren, or any incloſed ground wherein deer arg 

harks, kept, will not render themſelves to the keepers, up. 

on a hue and cry made to ſtand to the king's peace, 

but fly from, or defend theniſelves againſt them, they may be ſlain 


by them, 1 Jaw. an 
If rioters, or forcible enterers or detainers, 


Nioters. Rand i in oppoſition to the juttices lawſul warraut, 
OR and any oft them 1 Is ſlain 3 z 1t is no felony. Hal 
„ 
. If a man es to burn 
FEY WII = comes to burn my houſe, and] 


ſhoot out of my houſe, or iflue out of my houſe, 

and kill him; it is no hg tt Hale's Pl. 39. 
Novi herb. If a woman kill him that afſaultetli to raviſh 

5 her; 3 It is no felony. Hule's Pl, 39, 
| . If a perſon having actually commited a feb- 
Fetons refuſing ny, will not ſuffer himſelf to be arreſted, but 
to be arreſted. ſtands on his own defence, or flies, fo that he 
cannot pottibly be apprehended alive by thoſe 
who purſue him, whether private perſons, or publick officers, witk 
or without a warrant from a magiſtrate; he may be lawtully main 
by them. 1 Haw. 49. 


85 * . 80 if 3 a felony had adult y been committed 
gehe fle 50 an officer or miniſter of juitice, having lauf 
refuſmg to 1 ar- warrant ſo to do, arrcit an innocent perſon, and 
refed.” ſuch 8 aſlault the officer or miniſter of ju. 


tice; the oflicer is not bound by law to give back 
but to carry him aw ay; and if in execution of his ottice, he cannot 


otherwiſe avoid it, but in ſtriving kill him, it is no felony. Andin 


that caſe, the officer or miniſter of juſtice thall forfeit nothing; but 
the party who ſo aflaulted or offered to fiy away, and is K. lled, tal 
forfeit his goods. 3 14. . 
. Alto if a perſon arreſted for fclony, break 
lan g ping. away from his conductors: to gaol, they may bil 
him, if they cannot otherwiſe take him. Bu 
in this caſe likewiſe, there mult have been a felony actually com- 
mitted. Hales Pl. 36, 37. 
Flom break. 10. Allo if a criminal endeavouring to break 
5 the gaol, aſſaults his gaoler, he may be lawtull 
8 Sec killed by him in the affray. 1 Haw. 71. 


11.1 


| ansnture. 1 FH. 77 456. 
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11. In civil cauſes: Although the ſheriff can- 


not kill a man who flies from the execution of a Ref ing a ci- 


civil proceſs; yet if he reſiſt the arreſt, the ſheriff vi proceſs. 
or his officer need not give back, but may kill the 
affailant. Hale's Pl. 37. | 
80 if in the arreſt and ſtriving together, the officer 185 bim, it 
is no felony. Hoale's Pl. 37. 
12. In all theſe caſes the party upon arraign- 
ment having pleaded not guilty, the ſpecial matter Trial and diſ- 
muſt be found; whereupon the party ſhall be dif- charge. 
miſſed, wichout any forfeiture, or pardon pur- : 
chaſed. Hale's Pl. 38. | 


Il. Homicide by miſadventure. 


1. 1 have Pup avoided the word chance- 
medley 1 in this place, becauſe authors do not ſeem _ Chancemedley. 
to be agreed whether it is to be applied to homi- 
cide by miſudventure, or to manſlaughter. Ld. Coke and Mr. Hau 
tins ſeem to underſtand it of manſlaughter; Ld. Hale, and others, 


of homicide by miſadventure. The original meaning of the word 


ſeems to favour the former opinion, as it ſignifies a ſudden or caſual 
meadling or contention ; whereas homicide by miſadventrre ſuppoſeth 
no previous meddling or falling out. But the fame author ſome- 


oully. 

2. Homicide by miſadventure i is where a man I hat is homi- 
Is doing a lawful act, without intent of hurt to cide by m . 
mother, and death caſually enſues. Hale's Pl. ture. 
Ut: . | 
As where a labourer being at work with a Caſes of ho 
hatchet, the head flies off, and kills one who ſtands mic ide by miſad- 
by. r Hows 33. - : venture. 

Or where a third perſon whips a horſe, on 

mt a man is riding, whereupon he ſprings out and ron over a 
child, and kills him; ; in which caſe the rider is guilty of homicide 
ov miſadventure, and he who gave the blow of e -1 
Hab. 73. 

F. But if a t riding in the ſtreet whip his horſe to put bim 
into ſyced, and run over a child and kill him, it is homicide and 
fot by mifadventure; and if he ride fo, in a preſs of people, with 


times in different . applies it to both of them promiſcu- 


586 


intent to do hurt, and the horſe KiLeth another, it is murder in the 


rider. I H . 4 76. 


6. If a perſon drives his cart careleſs * and it runs over a child 


inthe ftreer, if he have ſcen the chi ild, and yet drives on upon him, 
it 1s mu, ter; but if he ſaw not the child, vet it is manflaughter; 
but if the child had run croſs ihe way, and the cart run over tir 


child before it wis Poflible kor the carter 10 make 1 10 op. it! 19 by Wit 
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A nan intending to commit one felony, happens to commit 


HOMICIDE. 


7. So where workmen throw ſtones, rubbiſh, or other things 
from an houſe, in the ordinary courſe of their buſineſs, by which; 
perſon underneath happens to be killed; if they look out and vine 
timely warning fo thoſe below, it will be homicide by miſadventure; 
if without ſuch caution, it will amount to manflaughter at leaf, | 
was a lawful act, but done in an improper manner. It js ſaid hy 


ſome, that if this be done in the ſtreets of London, or other populoys 


town, it will be manſlaughter notwithſtanding the caution abote 
mentioned. But this will admit of ſome limitation. If it be done 
early in the morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it feemeth that the party is excuſable, Bu 
when the ſtreets are full, that will not ſuffice z for in the hurry and 
noile of a crouded ſtreet, few people hear the warning, or ſuffic 
cently attend to it. /. 262, 263. . 

8. Ir is {aid before, that this homicide is only when it happeneth 
upon a man's Going a lawful act; for if the act be unlawful, it!“ 
murder. And if a perſon, meaning to ſteal a deer, in another man; 
park, ſhooteth at the deer, and by the glance of the arrow killeth a 
boy, that is hidden in a buſh; this is murder, for that the act wa 
unlawful, altho' he had no intent to hurt the boy, nor knew of him, 
But if the owner of the park had ſhot at his own deer, and withcut 
any ill intent had killed the boy by the glance of his arrow, this had 
been homicide by miſadventure, and no felony. 3 Ii. 56. 

9. So it any one ſhoot at any wild fow] upon a tree, and the arrow 


bs 587 killeth any reaſonable creature afar off, * without any evil intent in 


him, this is by mifadventure; for it was not unlawful to ſhoot at the 
wild fowl. But if he had Hot at a cock or a hen, or any tame jou! 


of another man's, and the arrow by miſchance had killed a wan; it 
his intention was to ſteal the poultry (which mult be collected from 


circumſtances), it will be murder by reaſon of that felonious intent; 

but if it was done wantonly, and without that intention, it wil be 

barely manflaughter. #/?. 258, 9. | 5 on” 
10. The rule before laid down ſuppoſeth, that the act from which 


death entued, was maulum in je. Vor it it was barely Muli profubitum, 


as ſhooting at game by a perſon not qualified by ſtatute law to keep 
uſe a gun for that purpoſe ; the caſe of a perſon ſo offending, Vil 


fall under the ſame rule as that of a qualified man. For the ftatute 


prohibiting the deſtruction of the game, under certain penalties, wi 
not in a queſtion of this kind enhance the accident beyond its in- 
trinſick moment. f. 259. 3 1 

11. Further, if there be an evil intent, tho' that intent extendet! 


not to death, it is murder. Thus, if a man, knowing that mal 


people are in the ſtreet, throw a {tone over a wall, intending only 7 
_ tright them, or to give them a little hurt, and thereupon one 15 kille t 


this is murder; for he had an ill intent, tho' that intent extended 
not to death, and tho' he knew not the party ſlain. 3 lift. 57. 


12. And it is a general rule, in caſe of all felonies, that my 
aůuothef, 


* 


HOMICIDE, 


he is as much guilty as if he had intended the felony which he actu- 
ally commits. 1 Haw. 74. | 
13. But in all the caſes above, if it doth only hurt a man, by fuch 
in accident, it is nevertheleſs a treſpaſs; and the perſon hurt ſhall 
recover his damages; for tho' the chance excuſe from felony, yet it 
excuſeth not from treſpaſs. 1 H. H. 472. 
14. If a perſon eſcape that hath killed another Eſcape. 
by miſadventure, the town ihall be amerced. 2 


Init. 149. 

15. This homicide is not felony, becauſe it is This hind of 
not accompanied with a felonious intent, which is homucide 129 fe- 
neceſſary in every felony. 1 Haw. 75. Loy, 

16. But yet a perſon guilty thereof is not bail- Bail. 


able by juſtices of the peace, but mult be committed 
0 the afſizes. 1 Haw. 7 5- 

But if he is taken only on a {light po the juſtices of the 
peace may bail him. 2 Fav. 105. 

*:7. Altho' this homicide is not properly a man's Ferfoiture. * - 98 
crime, but his misfortune; yet becaute the king e 
hath loſt his ſubject, and in reſpect of the great favour the law hath 
to the life of man, and to the end that men thould uſe all care, dili- 
gence, and circumſpection in all they do, that no hurt ſhould come 
of their actions, a perſon convicted hercof ſhall forfeit his goods, 
and ſhall not pretently be diſcharge d of his impriſonment, but bailed, 
that he may ſue out his pardon, which he ſhall have out of the chan- 


cery of courſe. 1 HA 77. 492. 1 Haw. 76. 


III. Hin RY) by ſef-de fence. 


1. Homicide in a man's own defence ſeems to be, Se defondenus, 
where one who hath no other poſſible means of what. 1 
preferving his life from one who combats with him 
on a tudden quarrel, kills the perion by Whom he 1s reduced to ſuc n 
an inevitable neceſſity. 1 Haw. 75. 

2. And not only he, who upon an aſſault retreats Caſes ef je fe de. 


to a wall, or ſome ſuch ſtrait, beyond which he can | endends. 


go no farther, before he kills the other, is judged 
by the law to act upon unav oidable necen ty; but allo he, Who being 
alluulted in ſuch a manner, and in ſuch a place, that he cannot go 
back without mani; feſtly indangering his He Fills the other without 
retreating at all. 1 Haz. "8. 

3. And notwithſtanding a perion who retreats from an affanir ro + 


the wall, give the other wounds in his retre: at, yet it he give him no 


mortal one till he get thither, and then kill bim, he 5 gollty of ho- 
micide 2 ' defenders only. I Hatu. 5.2: e 


— 


1 ww. 
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4. But if the mortal wound was firſt given, then it is manſlangh, 


ter. Hale's Pl. 42. 7 
5. An officer who kills one that reſiſts kim in the execution of his 4 
office, and even a private perſon that kills one who teloniouſly aflaults * 
him in the highway, may fan the fact, without ever giving back at n 
all. 1 Haw. 7 
6. Put if a . upon malice prepenſe ſttike another, and then Ml 
fly to the wall, and there in his own defence kills the other, this is To 
murder. Hale PI. 42. * 
ene 7. Hereof there can be no acceſſaries, either 
before or after the act, becauſe it is not done with 1 
a felonjous intent, but upon inevitable neceſſity. 3 Inſt. 56. bent 
Eſcape 8. If a man eſcape, that hath killed another | in 
: bis own defence, the town ſhall be amerced. 2 - 
Inft. 315. | 55 N | Jer 
=O 9. A perſon guilty hereof is not bailable by juſ. 6 
tices by the peace; but they mult commit him till by t 
| the aſſizes. 1 Haw. 7 76 nell 
589 * But otherwiſe it is, if he is taken only on a flight ſuſpicion, = bat 
Faw. 105. 2s t 
10. Lord Coke, (2 Int. 316.) ſays, that the juſtices tho 
8 of jiiſ- of the peace cannot take an indiftment of killing a thor 
7ices of the peace, man ſe de ofendends ; becauſe their commiſtion is not 
general, as is that of the juſtices of gaol delivery, 
but limited : But lord Hale (2 H. H. 46.) holds the contrary, 
11. A perſon convicted hereof, ſhall not bedi- 
Fifi charged out of priſon but upon bail, and hall for- 
feit all his goods, altho' the cauſe was inevitable, I 
And this becauſe of the great regard which the law hath for the lit nd 
of man; and alſo by reaſon that the law intends it had a beginning ny 
upon an unlawful cauſe: for quarrels are not preſumed to grow with. 5 


out ſome wrongs in words or deeds, and ſo malice on both ſides 
But he ſhall have his dane out of the nner of courſe. 3 bf: "1 


56. 1 Llaub. 70. | 3 
12. If a man be indicted for homicide ſe defene me 
Flight. dlendo, and is found not guilty, yet if it be found whe 
that he fled for the ſame, he ſhall forfeit his goods 1 
for ſuch fight, in not ſtanding to the law of the land. 1 HF. H. 493. . 
naci 
. Manſlanghter 8 | | like 
Mfraghary WE By manflaughter i is to be utter; 000 ſuch ki. 2 
8235 . ling of a man as happens, either on a faciden quar- 2 
| xcl or in the commulion of 2 an unlawful act, e it t 
out any deli berate intention of doing any miſchief at all. 1 Haw. 79. 1 
| There is no ditfere nce between murder and 
Jie ma- tn. ul. aughter, but that murder is upon, alice fort * 
1 thought, and maniizng hter upon a fu den OCC2e Bag 
14 7 9 .: hom. -. As It 8 88 togetlt ane ing for iht 


Y, all, 
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wall, the one kill the other, this is manſlaughter and felony. And 
ſo it is, if they had upon that ſudden occaſion gone into the field and 


8 fought, and the one had killed the other, this had been but man- 
4 ſlaughter, and no murder; becauſe all that followed was but a con- 
t tinuance of the firſt ſudden occaſion, and the blood was never cooled, 
till the blow was given. 3 12. 55. MO | 
n z. There can be no acceffaries to this offence be- —Acceſſaries.. 
15 fore the fact, becauſe it muſt be done without pre- 
meditation. 1 Haw. 76. 1 
er But there may be acceſfaries after the fact. 3 I. 55. 
ch 4. This offence is not bailable by juſtices of the 
: mee. z Be: . i. 3 Bail. 
in > | | 
2 g. It is within the benefit of clergy; but the offen- Clergy. 
der ſhall forfeit as in other felonies. 2 H. H. 344. 
ifs 6. But there is one kind of manſlaughter, which San. 
il by the ſtatute of the 1 J. c. 8. is excluded the be- 5 
nefit of * clergy; viz. He who ſhall ſtab or thruſt any perſon that“ 500 
2 hath not then any weapon drawn, os hath not then ftricken ſirſt, ſo e 
as the perſon ſo ſtabbed or thruſt ſha!) die thereof in fix months, al- 
ces tho it cannot be proved that the ſame was done of malice fore- 
92 tought, ſhall be guilty of felony without benefit of clergy. 
Not | . | 5 
ry 
V. Murder, 
liſ- 
Of | 8 | 
e. 1. Murder is, when a man of ſound memory, Murder, 
like nd of the age of diſcretion, unlawfully killeth . 
ing any perſon under the king's peace, with malice „ 
th. torethought, either expreſſed by the party, or implied by law; ſo 
les; as the party wounded or hurt, die of the wound or hurt, within 


of 6 Jear and a day. 3 Inf. 47- hs - 
2. by malice expreſſed, is meant, a deliberate Cu/es f 


2 intention of doing any bodily harm to another, muraer. 

ond whereunto by law a perſon is not authorized. 

ods EG e 5 

93. And the evidences of ſuch a malice muſt ariſe from external cir- 


cumſtances diſcovering that inward intention; as lying in wait, me- 
nacings antecedent, former grudges, deliberate compatlings, and the 
lixe, which are various, according to variety of circumitances. 1 H. 


Li. . 451- 


my 3. Malice implied is in ſeveral cafes : as when one voluntarily kills _ - | 
ich- mother, without any provocation; for in this caſe the law preſumes 
% be malicious, and that he is a publick enemy of mankind. 


and K. H. 455, 456. | | ES 

ore- 4. Poiſoning alſo implies malice, becauſe it is an act of delibera- 

ca- ton, 1H, H. 455. F $ 8 
—.. ue ES 5. Allo. 
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5. Allo when an officer is killed in the execution of his office: it 
is murder, and the law implics malice. 1 H. JI. 457. | 

6. Alſo where a prifoner dieth by dureſs of the gaoler, the lay 
implies malice, by reaſon of the cruelty. 3 [/t. 52. 

7- And in general, any formed delign of doing miſchief may be 
called malice, and therefore not ſuch kijling only as proceeds from 
premeditatea hatred cr revenge againit the perſon killed, but alſo in 
many other caics, ſuch as is accompanied with thoſe circumſtances 


that ſhew the heart to be perverfely wicked, is adjudged to be of 


malice prepenſe, and coniequently murder. 
766. | 

For when the law makes uſe of the term 1a/ice aforethought, 28 
eicriptive of the crime of murder, it is not to be underſtood in 
mat narrow roaftrained ſenſe to which the modern uſe of the word 
12@/ice is apt to lead one, a Prinitle of watevolence to particulars ; for 
the law by the * term malice { matitia) in this inſtance meaneth, that 
the fact hath been attended with ſuch circumſtances, as are the or- 


2 Hag. 80. Strarge 


Ginary iymptoms of a wicked heart, regardleſs of ſocial duty, and 


N. 260, | 
8. And wherever it appears that a man killed another, it ſhall be 
mended prime {ie that he did it maliciouſly, unleſs he can make 
out the contrary, by thewing that he did it on a {ſudden provocati- 
on, or the like. I Haw. 82. | 
9. Alſo wherever a perton in cool blood, by way of revenge, 
beats another in ſuch manner that he afterwards dies thereof, he is 
guilty of murder, however unwilling he might have been to have 

gone 10 far. 1 Faw. 8, Lo a 
10. And it ſeems to be agreed, that no breach of a man's word or 
promiſe, no treſpats cither to lands or goods, no affront by bare 
words or geſtures, however falſe or malicious it may be, and aggra- 
vated with the moiſt provoking circumitances, will excuſe him from 


fatally bent upon miſchief. 1 


Q 


being guilty of murder, who is fo far tranſported thereby, as imme. 
ately to attack the perſon who offends him, in ſuch a manner es 


is no malice prepenſed; for the fetching of the weapon, and gong 


manifeitly endangers his life, without giving him time to put himſelt 
upon his guard, if he kills him in purſuance of ſuch an aſſault, whe- 
ther the perſon ſlain did at all fight in his defence or not. 1 Hau. 

11. If a man by harſh and unkind uſage put another into ſuch 
a paſſion of grief or fear, that the party either die ſuddenly, or con. 


tract ſome diſcaſe whereof he dies, though this may be murder or 


manſlaughiter in the ſight of God, vet in a human judicature it cat- 
not come under the judgment of felony, becauſe no external act of 
violence was offered, whereof the law can take notice. 1 H. I. 
429. eee ENG A nn 
12. If two fail out upon a fudden occaſion, and agree to fight u 
ſ\uch a field, and each of them go and fetch their weapon, and go 
into the field, and therein tight, and the one killeth the other, ths 


Juto 
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to the field, is but a continuance of the ſudden falling out, and the 
blood was never cooled. But if there were adiberation, as that 
they meet the next aay, nay though it were the ſame day, if there 

were ſuch a competent diſtance of time, that in common preſump- 


tion, they had time of deliberation, then it 1s murder. 3 lift. 
! 51. i H. H. 453. Ne 


1 13. And the law f5 far abhors all duelling in cold blood; that not 
$ only the principal who actually kills the other, but alſo his feconds, 
tre guilty of murder, whether they fought or not. And it is hol- 
7 den, that the ſeconds of the * party lain are likewite guilty as acceſſa- * 592 
ries. 1 Haw. 82. 
8 14. If a phyſician or ſurgeon gives a perſon a potion, without any 
n intent of doing him any bodily harm, but with intent to cure or pre- 
d rent a diſeaſe, and contrary to the phyſician or ſurgeon's expectation 
Ir it kills him, this is no homicide. And lord Hale fays, he holds their 
at opinion to be erroneous, who think that if he be no licenſed ſurgeon 
[= or phyfician, that occaſioned this miſchance, that then it is felony. 
d Theſe opinions (he ſays) may caution ignorant people not to be too 


buſy in this kind in tampering with 1 but are no ſafe rule for 
e judge or jury to go by. 1 H. I. 4 | 
ke 15. But if a woman be with child, " lic any gives her a potion to 
i deſtroy the child within her, and ſhe take it, and it works ſo ſtrongly 
| that it kills Her, this is murder; for it was not given her to cure her 
e, of a diſeaſe, but unlawfully to deſtroy the child within her; and 


18 therefore he that gives her a potion to this end, muſt take the ha- 
ve zard, and if it kills the mother it is murder. 1 H. H. 430. 

16. Alſo if a woman be quick with child, and by a potion or other- 
or wiſe killeth it in ber womb; or if a man beit her, whereby the 
re child dieth in her body ; and ſhe is delivered of a dead child, this 18 
2 a great miſpriſion, but no murder: but if the child be born alive: 
Ni by dieth of the en battery, or other caule, this | is murder. 3 | 
de- 8 : 
20 Lord Hale ſays, that in this cafe it cannot legally be kvown, whether 
elf the child were killed or not ; and that if the child die, after it is born 
ne- and baptized, of the ſtroke given to the mother, yet it is not homi- 


Ws cide, 1 H. H. 433 And Mr. Dalton ſays, whether it die with- 
in her body, or ſhortly after her delivery, it maketh no difference. 
ich Datt, 332. But Mr. Hawkins ſays, that (in this latter caſe it ſee ms 
clearly to be murder, Mae en ſome en to che contrary? 
or I Haw: go. 
17. Alto it ſeems agreed, that where one counſels 2 2 woman to kill 
her chi d when it thatl be born, who afterwards doth kill it in pur- 
ſuance of ſuch advice, hea is an accetlary to the murder. 1 Haw, 8. | 
8. By the 21 J. c. 27, If a woman be delivered of a baſtard | 
child, and the Rn AR N either by drowning or Tecret bu- 
"Ys thereof, or any other way, either by herielt, or the procuring. 
ef ethers. ſo to conceal the death thereof, as that it may not come 
'9 licht, whether er it were born JE. ON not, but t be concealed 3 its 
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ſhall ſuffer death as in caſe of murder, except ſhe can prove by one 


witneſs that it was born dead. 
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19. Lord Hale ſays, if a man bave a beaſt, as a bull, cow, horſe 
or dog, uſed to hurt people, and he hath notice thereof, and it doth 
any body hurt, he is chargeable with an action for it : 


If he have no particular notice that it did any ſuch thing before | 
yet if it is fere nature, as a lion, a bear, a wolf, yea an ape, or 3 


monkey, if it get looſe and do harm to any perſon, the owner jc 
liable to an action for the damage: „ 8 
If he have notice of the quality of any ſuch his beaſt, and uſe al 
due diligence to keep him up, yet he breaks loote and kills a man, 
this is no felony in the owner, but the beaſt is a deodand. 
But if he did not uſe that due diligence, but through neglipence 
the beaſt goes abroad, after warning or notice of his condition, and 


bills a man, he thinks it is manſlavghter in the owner. 


der 15 ces itt cd. 


county, and the 


But if he did purpoſely let him looſe or wander abroad, with de- 
ſign to do miſchief, nay though it were with deſign oniy to fright 
people and make ſport, and it kills a man, it is murder in the owner: 
1 H. H. 431. . VVV 
20. They tliat are preſent when any man 1s ſlain, 
and do not their beit endeavour to apprehend the 
murderer or mantlayer, ſhall be fined and impri- 
toned. Z Inſt. 53. . . 
21. If a murder be committed in the day time, 
in a town not incloſed, and the murderer eicape, 
the townſhip fail be amerced : but if iucloſed, whether the murder b- 
in the night or day, the town ſhall be amerced. 3 Inft. 53. 
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22. Where any per{on ſhall be felonioully ſtriken 
or polioned in one county, and die in another coun- 
ty; the offender may be indicted in the county wher 
the party dies, before the coroner, juſtices of the 


224. If any perſon be feloniouſſy ſtriken or pot 
foned upon the ſca, or out of England, and hal 
die of the ſame in EH⁰ẽĩ⁰; or ſhall be felonioufſ 
ſtriken or poiſoned in Zngland, and ſhall die of tht 
{me on the ſea, or out of liuglaud: the offender: 
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before the coraner, juſtices of the peace, or * other juſtices; and tht 


and acceſſaries may be indicted in the county where 
any ſuch death, ſtroke, or poiſoning ſhall happely 


(met of cle 


| judges 
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ages of aſſize, or any ſuperior court, to which the indictment ſhall 

removed, ſhall proceed thereon accordingly. 2 G. 2. GC T. 

25. If a man be flain or murdered, and the ſlay- | | 
„ murderers, and acceflaries be ind: cted, they Trial, avhen. 

ay be tried at any time within the year, nd not | 

rry the year and day for an appeal: but if upon tria! they are ac- 

itted, they ſhall not be ſuffered to go at large, but be committed or 

fled, till the year and day be paſt : and an appeal may be brought, 


inithſtanding fuch acquittal on indictment, if he hath not had his 


ergy. 3H.7 /* EE $* 
25. Sentence in caſe of murder, ſhall be pro- Judgment. 


ounced in open court immediately after conviction, 
meſs the court ſhall ſee reaſonable cauſe for poſtponing the ſame; 
\which ſhall be expreſſed not only the uſual judgment of death, but 
{> the time appointed for execution, and the Marks of infamy di- 
_ for fuch offenders. 25 G. 2. e. 37. f. 3. 

>, And after conviction and judgment, the Hew to be de- 
noler {hall confine the prifoner to ſome cell, or meaned after 
ther proper and ſafe place in the prifon, apart yudginent. 
rom the other priſoners; and no perſon, except 
he gaoler, or his ſervants, ſhall have acceſs to him, without a li- 
ence from the judge, ſheriff, or under ſheriff. But if the judge ſhall 
ee cauſe to reſpite the execution, he may, during the time of ſuch 
tar, relax, or releaſe, by licence under his hand, any or all of the 


reſtraints or regulations before directed to be obſerved by the gaoler, 


5 6. 2. c. 37. . 6, 7. 

And atter ſentence, and until execution, the offender ſhall be fed 
Kita bread and water only (except in caſe of receiving the tacrament 
Ir of any violent ſickneſs or wound, in which cafe ſome known phy- 
Ian, ſurgeon, or apothecary may be admitted by the gaoler to ad- 
miniſter neceffaries, his name and place of agode being firſt entred in 


he books of ſuch priſon.) And if the gaoler ſhall oftend againſt, or 


iedlect to Pat in execution, any of the ſaid directions; he ſhall for- 
it his oftice, and be fined 20l, and impriſoned till paid. Id. ſ. 8. 
28, The execution of perſons found guilty of Ps. 
ul murder, ſhall be on the day next but one Execution. 
after ſentence paſſcd, unleſs it be Sunday, and in. 
wat cafe on the Monday following. 25 G. 2.c. 37. ſ. 1. 
But if there ſhall appear reaſonable cauſe, the judge after ſentence 
ſondunced, may ſtay the execution at his diſcretion. Id. .. 4. 
29. And if any perſon ſhall by force {et at liberty | 
r reſcue, or attempt to ſet at liberty, or reſcue, Reſcue. 
ny perſon * owt of priſon, committed for, or found 
ity of murder; or reſcue, or attempt to reſcue. any ſuch e 
being to, or during execution; he fhall be guilty of felony without 
preßt of clergy. 25 . 0 39 46:0 5 


25 


F Bedy 
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Body not vo be 30. 
zured. be immediately conveyed by the ſheriff, to the ſur. 
geons hall, or ſuch other place as che 9 
company ſhall appoint, to be by them diſſected and anatomized; 
if elſewhere, ſhall be delivered to ſuch ſurgeon as ts da. call; bY 
rect, for the purpoſe aforeſaid. 25 G. 2. c 37. 
And the judge may direct the body to be have is in chains, or ana. 


tomized; but in no caſe whatſoever to be buried, unleſs after the 


fame ſhall have been diſſected and anatomized. ſ. 5. 

At a meeting of the judges to conſider of this act, there was ſome 
doubt whether hanging in chains might ever be made pa; t of th- 
ſentence ; but on debate it was agreed by nine judges, that in al 
caſes within the act, the judgment for diflection and anatomizing 


only ſhould be part of the fentence : and if it ſhould be t thought ad- 


viſeable, the judge might afterwards direct the ha anging in chains by 


ſpecial order to the ſheriff, purſuant to the power given by this clayſe. 
Poſt 107. 


31. And if after exccutic n, any perſon ſhall by 


35 * ving the force reſcue, or attempt ts reſcne the body; he 
Yo ſ1all be guilty of elan, and tranſported for i {even 
years. 25 G. 2. c. 37 . 10. 


Have his clergy. no caſe ouſted of clergy. 2 H. H. 244. 
EY | All murders committed b, y any perſon in tat 
Navy. 923 ſhall be puniſlied with death, by the ſentencs 
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The principal in murder is ouſted af cierpr 
in 2 caſes, and the acceſizry before is alſo onſtes 
of clergy in all caſes, but the acceſſary after is ir 


How far ihe 
acceſjary hall 


of a court martial. 22 G. 2. c. 33- art. 26, 


1 8 elf- Aike 


Felo de ſe. 1. A fs 75, or felon of himſelf, is « perten, 
1 _ who being of found mind, and of the age of ditcre- 
tion, voluntar ly Rillcth himſell. 3 Int. 54. 1 H. H. 411. 


It 2 man give himlelf 1 wound, intending 


"Year and. to 5 610 lle. ſe, Tad dieth not within the yea! 
4. | and da“ | tor the wound, he 1s not elo de, de ſe. ; Init 
| 35 4 1 

No comps. Mr. Hawkins ſpeaks with fome waralll 


1820 an unaccountable notion (as he calls it 
which hath prevailed of late, that every one who kiils Nimſelt 
mult be un (ume of courſe 3 becauſe it is ſaid to be impol⸗ 
lible that a man in his ſenſes ſhould do 2 thing 10 contrary 
to nature, and all ſenſe and reaſon, But he urycs, that if thus 
_ doctrine were allowable, it might be applicd in excuſe of man 
other crimes as well as this ; 3 as for iniiance, that of a mother Mr 
dering her child, which is alſo apatalt nature and reaſon: and ti 


confideration inſtead of being the higheſt aggravation ot 3 
V/0L 
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would make it no crime at all; for it is certain a perſon non comps 
wentis can be guilty of no crime. 1 Haw. 67. 

And lord Hale ſays, it is not every melancholy or hypocondriacal 
Jittemper, that denominates a man non comps, for there are few 
ho commit this offence, but are under ſuch infirmities ; but it mull 
be ſuch an alienation of mind, as renders a perſon to be a madman, 
r frantick, or deſtitute of the uſe of reaſon, which will denominate 
him uon compo. 1 H. H. 412. 5 | 

The offender herein doth incur a forfeiture Forfeiture, 
of goods and chattels, but not of lands; for no man 5 
en forfeit his land, withou: an attainder by courſe of law. 3 Taft. 5.4. 

Nor {aall his goods be forteited, until it be lawfutly found by the 
bath of 12 men; and this belongs to the coroner to inquire of, 
mon view of the body. And if the body cannot be viewed, the 
uſtices in ſeſſions may inquire thereof; for they have power by thei 
commiſſion to enquire of all ſelonies; and a preſentment thereof 
found before them, entitles the king to the forte:cure. 3 If. $4, 
55. Lat. C's 144. . . 8 e 

But nevertheleſs, the forfeiture ſhall relate to the time of the 
wound given, and not to the time of the death; or of the inquiſition. 
3.40. 55 Dult. Bo 144. 1 Ilulebs . 29. 1 Haw, 68. | | 

But lord Efule, in his hiſtory of the pleas of the crown, ſeemeth 
to doubt, whether it ſhall not relate to the tine of the death only, 
and not the time of the wound given. I H. H. 414. 
. Nor doth the offence work any corruption 


5 5 | Corruption cf ond. 
of blood, or loſs of dower. 1 Haw. 68. | - 75 Tony 5 
6. By the rubrick in the book of common prayer, Bara, 
l a QDuriale 


before the burial office (confirmed by act of parlia- 
nent, 13 & 14 C. 2. c. 4.) a pèrſon who had laid violent hands upon 
himſclf that not have that office nted at his interment. 


Put he all be buried ignominioufly in the highway, wita a ſtake 
grxen through his body. 4 Black. 190. 
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FFT 
For the duties on horfes travelling poſt ; ſce title Po? 


J. Stealing 9 of herfes. 
{l. Buying of ſtolen horſes. 
HI. Killing or maiming horſes in the night. 
V. Regulatic: as for /laughtering horſes. 
7 Putting ſtoned Hos ſes on commons. 
VI. Putting ſcabbed horſes ON COMMONS. 
VEIL. Duty : on horſes. 
Vill. Horſe dealers to be licenſed. 


J. Stealing of er 


the 1 Ed. 6. c. 12. / 10. no per ſon or perſons convicted for 


feloniouſly ſiealing of horſes, geldings, or mares, ſhall be ad- 


mitted to enjoy the privilege of clergy. 

And by the 2 & 3 Ed. 6. e. 33. Whereas there hath been ſom 
doubt upon the foregoing clauſe, whether a perſon convicted for fe- 
loniouſly ſtealing of one horſe, gelding, or mare, ought to be h 
to enjoy the privilege of clergy, it is declared and enacted, that all 
and ſingular perſon and perſons feloniouſly ta king or ſtealirg any 


horſe, gelding, or mare, ſhall not be admitted to enjoy the privilege of 


clergy, but ſhall be put from the ſame. 

The reaſon of which doubt is obvious; becauſe a penal ſtatute 
(and efpecially where life is concerned) ought not to be extended be- 
yon the expreſs words thereof, but to be taken ſtrictly i in favour of 
the ſubject. 

It they be itolen ont of he ſtable or other cur tilage of the dwelling 
houle, in the night time, it falls under the denomination of Bur. 
glary; if in the day time, it falls under the denomination of Larcen! 
rein the houſe; An dd in either caſe, there is a reward of 409). for 
conwicting an offender, and an exemption from offices; as n ſet forth 
at large under the ret; bestive titles of Burglury and Lar: any. 


' Il. Buying 5 eter: borſes, | 


By the 2 & 3 V. A. . 


7. 
follows: 
Herſe fair. The keeper of every fair and market hal 

Y Be appoint 4 Certain ſpecial and . PI 
where hoi ſes ſha I be {old in any fair or market overt, 


and 31 Fl. e. 12. it is enacted as 
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2 And ſhall appoint one or more perſons to take 
oll there, and to keep the ſame place from ten in 
the forenoon till fun-ſet. 

And the ſale or exchange in an fair or mar- 
ke overt, of any ſtolen horle, ſhall not alter the 
property, unleſs the ſame ſhall be, in the time of 
the faid fair or market, openly ridden, led, walked, driven, or kept 
tanding, for one hour together at leait, between ten of the clock 
and ſun-ſct, in the open place of the fair or market, whercin 
norſes are commonly uſed to be ſoid, and not within any houſe, 
ard, backſide, or other privy or tecret Place. 

4. Nor unleſs all the parties to the bar; Zain Mall 
:ome together, and bring the hor ſe to the open 
place appointed tor the ON taker, or for the book 
:eeper where no toll is due. | | 

d. Nor unleſs ſuch toll taker there, or (where 
20 toll is paid) the book keeper or chief officer of 
tte fair or market, ſhall take upon him perfect 
rnowledge of the ſeller, and of his true chriſtian name and furname 
and place of abode, and ſhall enter all the fame his knowledge in 
book to be kept for that purpoſe, or elle that the ſeller ſhall bring to 


Fories t3 be 


& 
1 c 000 it bows 


7 * 
Soller and SHV 
to go to the tol! 
taker. 


Sale to be en. 
{red. 


the toll taker, or other officer aforeſaid, one credible perſon, that. 


hall teſtify that he knoweth the ſeller, ind his true name, ſurname, 
miſtery, and dwelling place, and there enter the ſame, and alſo the 


name, ſurname, miſtery, and dwelling place of him that ſo avouch- 
eth his knowledge. 


6. Nor unleſs he alio cauſe to be entered, the very 
| trae Price. | 
7. And alſo the alem, and one le mark at 
eaſt, 3 
8. And as the buyer to pay the toll, if any is 
due; if not, then to give one penny for the en- 
try. 


9. Which done, the en entring the {ame hal 


| 4 nd the price. 


And marks, 


Till to be paid. 


_ Certificate of 


ge to the buyer requiring and paying 2d for the entry. 
ame, a note in writing of all the contents of ſuch 
entry ſubſcribed with his hand. | : 

10, Every. perſon offending in any of the pre- Penalties, 


miſſes ſhall forfeit 51, alf to the king, and half 


to him that ſhall * . before the 5 in ſeſſions, or in any ordi- * 


ary court of record; and the ſale ſhall be void: and the owner may 
leize and take his horſe again, or have an action of detinue or reple- 
in for the ſame. 

11. And if any horſe ſhall be ſtolen, 2 
{hall be fold in open fair or market, and the fale % ſal} hav 
thall be uſed in all points as aforeſaid, yet neverthe- been duly ord 
15 ſuch ſale in ſix months after the felony done, | 

all not take away tlie owner's property, ſo as claim be made in fix 


2 1 where the horſe ſhall be found, before the mayor, if in 
1 Own 


Caſe ahere the 
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a town corporate, or elſe before a juſtice near the place where found, 
anc! io as proof be made before ſuch magiſtrate in 40 days next en- 
ſuing by two witneſſes, that the property of ſuch horſe was in the 


party claiming, aud was ſtolen from him within ſix months next he. 


taken at the ſeſ- 
ions. 


goat, or other cattle, which ſhall not be killed for butchers meat, {hall 


forenoon (Szinday excepted), paying fer the fame 6d. / 2. 


„ next ſeſſions. /. 1, 2. 
600 


fo be put th. 


fore ſuch claim; but the party from whom the ſame was ftolen, may 
at all times after, notwithſtanding ſuch ſale, take again the faid 


horſe, on payment, or readineſs to offer to the party who hath poſ- 
ſefſion, ſo much as he ſhall ſwear before ſuch magiſtrate, that he 


paid for the fame. - 8 


III. Killing or maiming horſes in the night. 


Kill . By the 22 & 23 C. 2. c. J. Where any 

NE: ſon ſhall in the night time maliciouſly kill c 

| perion e night. 5 Kill or 

deſtroy any horſes; he ſhall be guilty of felony, and may be tranſ- 
ported, by three juſtices in ſeſſions, for ſeven years. 

2. And if any perſon ſhall in the night time 

maliciouſy wound or hurt any horſes ; he ſhall 

_ forfeit to the party grieved treble damages, to be 

recovered by action at law, or before three juſtices. GH 


Maiming. 


. 5 
V. Regulation: for faugbtering horſes. 


Licence to be 


keep or uſe any houſe or place for the purpoſe ot 
ſlaughtering any horſe, mare, gelding, colt, filly, 
aſs, mule, bull, ox, cow, heifer, calf, ſheep, hog, 


take out a licence at the quarter ſeſſions, which ſhall be ſigned by the 


| Juſtices at ſuch ſeſſions; upon a certificate under the hands and ſeals 
of the miniſter and church-wardens or overſeers, or of ſuch miniſter 


and two ſubſtantial houſe-holders of the pariſh wherein ſuch perſon 
ſhall dwell; that he is fit and proper to be truſted with the carrying 
on ſuch buſineſs. And if ſuch licenced perſon ſha!l die, his widow 
or perſonal repreſentative may carry on the ſaid buſineſs until the 
* And a copy of the licence ſhall be entered in 
a book to be kept by the clerk of the peace for that 
purpoſe; which book any perſon may inſpect, ans 
make extracts therefrom, between the hours of ten and twel te in tn: 


Bol to le dept 


; * Pa. - 6 -< To 11 [> He 
And every perſon ſo licenced, ſtall cane l. 


name and the words Licenced for ſlaughtering fei, 
pirrſuant ts an add foffed in the 36th year ef his mot 
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er gate of the houſe or place where he ſhall carry on the ſaid buſi- 
neſs, in large and legible characters. 17. 
And ſuch pariſhioners as by law are entitled to Huſpectors to be 
meet in veſtry to chooſe pariſh officers, ſhall annu- appointed, and 
ally or oftener, appoint one or more perſons to in- their names put 
ſpect every ſuch ſlaughtering houſe z and the in- wp. 
ſpector ſhall cauſe his name, and the words Inſpefor 3 
of houſes and 20 for ſlaughtering Per ſes to be put over his door where 
e reſides. . 5. 3 | | 
00 every Roch licenſed perſon, ſhall give fix Inſpector's 
hours notice in writing to ſuch inſpector, previous duty. 
to his killing any horſe or other cattle, and if 
brought dead, previous to the flaying thereof, to che intent that the 
inſpector may attend and take an account and deſcription of the 
height, age, colour, and marks of every ſuch horſe, mare, gelding, 
colt, filly, aſs, or mule 3 and the colour and marks of every cow, 
dc. brought alive to be killed, or brought dead as aforeſaid ; and the 
ime ſhall not be killed or flayed but between the hours of 8 in the 
morning and 4 in the evening between the laſt of Sept. and the 
i of April; and 6 in the morning and 8 in the evening, between 
the laſt of March and the iſt of October yearly. And the inſpector 
ſhall keep a book and enter ſuch deſcription therein, and every per- 
fon carrying on ſuch buſineſs, ſhall pay 6d for every entry: And all 
perſons may have acceſs to ſuch book between the hours of 8 in the 
morning and 5 in the evening from the 1{t of October to the laſt of 
March, and between 6 in the morning and 8 in the evening durin 
the other ſix months, paying 6d for every inſpection, —And if the 
inſpector ſhall have reaſon to believe that any horſe, &c. is free from 
diſeaſe and in a ſound and ſerviceable ſtate, or hath been ſtolen or 
unlawfully come by, he may prohibit the ſlaughtering thereof for 
any time not exceeding 8 days, and in the mean time ſhall advertiſe 
the ſame twice or more in {ome newſpaper circulated in the county 
where ſuch flaughter-houle is ſituate, unleſs the owner ſhall ſooner 
clam the ſame, or certify to the inſpector that he ſent the ſame to 
be ſlaughtered 3 the expence of advertiſing to be paid by * the occu- 60 
pier of ſuch ſlaughter-houſe, and it he ſhall refuſe to pay the ſame, 
and ſhall be convicted (A) thereof on the oath of the inſpector, be- 
fore one juſtice, ſhe thall forfeit double the amount thereof, to be le- 
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ved by diſtreſs. ſ. 3. 5. %% ED 
And every ſuch book kept by the inſpector, ſhall he produced at 
every quarter ſeſſions, and delivered to the juſtices there aflembled 
to de by them examined. f. 12. . 


„And every inſpector may by day or night (but Viſpectors may 
if in the night in the preſence of a conſtable) in- ſeareh ſlaughter- 
ſpect any houſe or place kept by any ſuch licenſed houſes, &c, 
perſon, and alſo any ſtable, building, ſhed, yard;  _ 

or place belonging thereto; and to ſearch if any horſe, &c. is depo- 
ted there, and {hall take an account thereof. ſ. 6. 


* 60 2 entries. 
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VV And if any perfon who ſhall bring or offer to 
bringing cattle, ſale any horſe, or other cattle as aforeſaid, to an 
refuſing to give ſuch licenſed perſon, and ſhall refuſe to give a ſa- 


an account tisfactory account of himſelf, or of the means by 


rhemſelves, may which the ſame came into his poſſeſſion; or it 


be carried before there ſhall be reaſon to {ſuſpect that the ſame hath 
a fuſtice. 


horſe, &c. and deliver ſuch perſon to a conſtable, who shall conver 
him before a juſtice, and if the juttice ſhall upon examination have 
cauſe to ſuſpect that fuch horie, &c. hath been ſtolen, or umlawfulle 
obtained, he may commit ſuch pcrfon into ſafe cuſtody for any time 
not exceeding fix days, in order to be further examined : and if the 
juſtice fthall have reaſon to believe that ſuch horſe, &c. hath been 
ſtolen or illegally obtained, he thall commit ſuch perſon to the com- 
mon gaol or houte of correction of the place where the offence was 
committed, to be dealt with according to law. ſ. 7. | 
5 | And every licenſed perſon, ſhall make entry in 
An account to a book to be kept for that purpoſe, of the name, 


te kept of perſons profeſſion, and place. of abode, of the owner ei 


bringing cattle . every horſe, &c. brought to be killed or flayed, 
# be ſlaughtered. and alſo of the perſon who ſhall bring the fare, 
and the reaſon why brought; which book fhall at 
2]] times be open for the peruſal of the inſpector ; and ſuch perſon 
ſhall produce the ſaid book before any juſtice for the place where 
ſuch ſlaughter houſe is ſituate, when required by an order or war- 
rant; and 1hall likewiſe produce the fame at every quarter ſefſions 
PSs And if any licenied perſon ſhall make any fall: 
Making falſe entry in ſuch book; and ſhall be convicted (0) 
thereof on the & oath of two witneſſes, before one 
juſtice, he ſhall forfeit not exceeding 201, nor 
leſs than 101, by diſtreſs, half to the informer, and half to the poor 
of the pariſh where ſuch offender fhall reſide; and in caſe he ſhal 
not have effects to the amount of the penalty, ſuch juitice thall, atter 
ſale and application thereof as aforeſaid, commit him to the houe 
of correction for any time not exceeding three months, nor leſs that 
one month, f. 10. | „ 
| | | And every perſon keeping or uſing any flauguier- 
Slaughtering houſe, who ſhall kill or flay any horſe, &c. for an 
horſes, &c.with- other purpoſe than for butchers meat, without 
out a licenſe, &c. talking out ſuch licence #5 aforeſaid z or witagut 
_ felony. giving notice, and within the hours, and accord! 
8 to the directions of the inſpector as before directe; 

Mall b guilty of fei ny, and ſhall be puniſhed accordingly. | 8. 
And if any unlicenſed perſon ſhall occalionaly 


Len ng lend any houſe, barn, ſtable, or other place for the 


aug Hie, 1..cs. purpoſe of ſlaughtering any horſe, &c. and {bil 
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be thereof convicted (C) before one juſtice where ſuch perſon 
ſhall reſide, upon the oaths of two witneſſes, he ſhall forfeit for 
every offence any ſum not exceeding 201, nor leſs than rol, half to 
the informer, and half to the poor of che pariſh where che offence 
ſhall be committed; which if not forthwith paid, ſuch juſtice ſhall 
commit the offender to the common gaol, or houſe of correction, 
without bail, for any time not exceeding three months, nor leſs than 
one month, unleſs the penalty ſhall be ſooner paid. ſ. 13. 

And if any licenſed perſon ſhall throw into 
any lime pit, or immerſe in lime or any prepa- 
ration thereof, or rub therewith, or with any 
other corroſive matter, or deſtroy or bury the hide or ſkin of any 
horſe, &c. by him flangbtered or flayed ; or ſhall be guilty of any 
effence againſt this act for which no penalty or puniſhment is provid- 

eld, ſuch perſon being convicted thereof, ſhall be deemed guilty of A 

miſdemeanor, and ſhall be puniſhed accordingly. 1. 9. 

Provided, that nothing herein ſhall extend to 

any currier, felt maker, tanner, or dealer in hides, Perſons ex- 
who ſhall kill any aged or diſtempered horſe, &c. cepted. 
or purchaſe any dead one for the bona fide purpoſe 
of ſelling, uſing, or curing the hide thereof in the courſe of their 
reſpective trades : nor to any farrier employed to kill aged and dif- 

_ tempered cattle : nor to any perſon who ſhall kill any of their own 
or other cattle, or purchaſe any that are dead, to feed their own | 
hounds = dogs; or to give away the fleſh thereof for the like pare 

. 14s 

Fs But every collar maker, currier, felt 8 Perſins not ex- *603 3 
tanner or dealer in hides, farrier, or other perſon, cepted. 
who ſhall under colour of their reſpective trades, 
knowingly, or willingly kill any ſound or uſeful horſe, gelding, mare, 
foal or filly, or boil or otherwiſe cure the fleſh thereof for the pur- 

pole of ſelling the ſame, {hall forfeit not exceeding 20l. nor leis than 
1061-18. . | 

Witneſſes not appearing having been duly fam- | Witneſs. 
moned, or refuſing to give evidence, ſhall forfeit 
lol, and in default of payment thereof ſhall ſtand committed to 
the common gaol or houie of correction for any time not exceeding 
thr 3 months, nor leſs than one month, unleſs ſuch e is ſooner 
paid. 1. 16. 

Inhabitants of any oariſh ſhall be deemed com- Inhabitants 
petent witneſſes, notwithſtanding their paying to may be witneſſes. 
the rates, or being poor perſons relieved, or reliev- 
adle by the parith, and entitled, as ſuch, to xeceive benefit from 
the penalties, 1 


 Deftroying or 
burying hides, 


B. 15 WEE OW on the oath of A. W. inſpecter of houſes and places for 
" fla: erung eres, for bf . 5 271 L/te ce f 


5 


„ 


of refuſing to pay the ſum of — being the expence of an advertiſement in. 


ſerted in the Daily Advertiſer, or ſome other publick news-paper circulated in 
the county (as the caſe may be) purſuant lo the direclions of the atute in that 


caſe made and provided, Given, Sc. 


B. 


BE it remembered, that on this == day of — in the yen 

A. O. licenſed for flaughtering horſes, is convicted, upon the baths of 
A. W. and B. W. tavo credible witneſſes, befors me J. P. on. % his n. 
teffy's juſtices of the peace for the county of of having u made, 
(or cauſed to be made ) a falſe entry in the book required by the Jlatuie nf caje 


made and provided, to be kept by the ſaid A. O. whereby le has for fe ted the 


fum of 


Given, Ec, 


*004 me e 


BE it remembered, that on this — day of ——- A. O. was conviged 

upin the gaihs of tano credible witneſſes, Lefore me J. P. one of his na- 
tefty's juſtices of the peace for the county of , for occaſrnally lending 
Ce liouſe {or place) for the purpoſe of Hlaughtering los ſes Or calile for other Pur 
goes than for St liens meat, Without a licence for that purpoſe firſt obtained, - 
cording le the flatute in that caſe made and provided. Given, c. | 


. Putting floned horſes on communs. 


Size. 1. No perſon ſhall put in any foreſt, chaſe, 
moor, heath, common, or waſte (where mares 


or fillies are uſed to be kept) any ilioned horſe above the age of two 


years, not being 15 hands high, within the ſhires and territories of 


Norfolk, Suffolk, Cambridge, Duckinghom, H. witingdon, Efſex, Kent, 


 Southe Hampſhire, Nerth-IWiltfhire, Oxford, Berkſhire, Werceſter, Glou- 
cefier, Somerſet, TNorthe Wales, South- Wales, Bedford, Warwick, North- 
campton, Yorkſyire, Cheſhire, Staffur dſpire, Lancaſhire, Salap, Leiceſter, 


Flereford, and Lincdn; nor under 1.4 hands in any other county (ex- 


cept Cornwall, 21 J. c. 28. f. 12), on pain of forfeiting the ſame. 
324. e, 13. 1 2, 105: „ 5 | 


4 


But this ſhall not extend to the marſbes in the counties of Cam- 


bridge, Huntingdon, Suffulit, Northampion, Lincoln, and Norfelk ; pro- 
vided that the horſes be of 13 hands. 8 II. c. 8. ſ. 3. = 


Allo nothing herein fhall extend to any ſtoned horſe, that ſhall 
happen once in a year to break out of any paſture into ſuch common, 


io that he do not ſtay there above {our days after notice given at che 
dwelling-houſe of the owner, or after publication thereof on a Sunday 
or other teſtival, in the pariſh church where the owner or poſſeſſor 
of ſuch horſe, dwelleth. 32 H. 8.c. 13. fl. c. 3 


2. And any perſon may ſeize any ſuch horſe ſo 
being under fize, in manner following: Ile thall go 
to the keeper of ſuch foreſt, or (out of ſuch torclt) . 


Selz: F . he 
fete | 


to the conſtal 
him, £0 brin: 
fured by ſuc! 
he appointed 
what is abov 
ule. 32 H. 

And if ſuc 
hall refuſe to 
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eh, on Pai 
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the conſtable of thel next town ; and require him to go with. 

m, to bring ſuch horſe to the next pound; and there to be mea- 

red by ſuch officer, in the preſence of three other honeſt men to 
appointed by the officer; and if he ſhail be found contrary to 7 
at is above expreſſed, * fuch perſon may take him for his own * 605 
e. 32 H. 8:0. 13-4 3: 255 i 
And if ſuch keeper, or conſtable, or other of the three perſons 

all refuſe to do as is aforeſaid ; he ſhall forfeit 40s. ſ. 4. 


z. And all ſuch commons and other places iha}l, * 
iin 15 days after Michaelimas yearly, be driven Driving ths 


the owners and keepers, or conſtables, reſpec- common. 

rely, on pain of 40s. ard they may alto drive the. 

me at any other time waen they ſhall tink meet, 32 H. 8. c. 13. 
| 


if in any of the ſaid drifts, there ſhall be found any mare, 
or gelding, that thall then be thaught not able, nor like 
able to bear foles of reaſonable ſtature, or to do profit- 
the diſcretion of the drivers, or of the more num- 
may kill and bury them. f. 7. = | 
res ſhall be half to the Penalties. 
0 Hirn that mall ſue: and the jut- 15 


Ks un fe6605, avid ſeownras of leets, may inquire thereof; and the 
leard Tha't certify hi preſentments to the next ſeſſions. 32 H. 8. 


Putting ſcabbed horſes on commons. 


or have, or put to paſture, any horſe, Scabbed. 

de, er are, infected with ſcab or mange, in 
7 or common fields; on pain of 10s. : which offence ſhall 
in the leet, as other common annoyances be, and the for- 
titres Hal be to the lord of the leet. 32 H. 8. e. 13. f. 9. 


III. Duty on horſes. 


24 G. 3. c. 31. An annual duty of 16s. is Duty. 
le vayable for every horſe, mare or gelding 


) 


or kept for the purpoſe of riding, or of drawing any carriage 

which any exciſe duty was then payable; which duty was therchy 
ander the management of the commiſſioners of ſtamps. | 

but by 25 G. 3. c. 47. The ſaid duty is transferred to the ma- 
ment of the commiſſioners for the affairs of taxes and required 
be fed, collected, received, and paid, by ſuch perſons, and in 
Ke ferm and manner, and with ſuch allowances, and under ſuch pe- 
vice, forſcitures and diſabilities, and according to ſuch rules, me- 50 
das, and directions, as are appointed by rhe ſeveral acts for raiſing 

duties on _houſes and windows ; And all powers, authorities, 


rules, 


U 


0 
| 


A 0 K 6 * 


rules, directions, penalties, forfeitures, clauſes and things, now in 
force relating thereto, ſhall be in full force in the execution of this 
act, unleſs altered thereby. ſ. 7, 11. 1 aſeffor th: 
„ And no commiſſioner ſhall act until he hm bin, nw! 
Commiſſion- taken the oaths requiſite to qualify him as a com. W nuniber 

er's oath, miſſioner of the duties on houſes and windows, ang MW hm; aue 

_ atfo the following oath, to be adminiſtered by two clufive wb. 

commiſſioners. I A. B. do ſwear, that I will truly and faithfully ex. not be «it 
ecute the office of a commiſſioner, according to an act made in the 2th gear ſhall pr ov: 
of the reign of king George the third, for transferring the receipt and WI the time o 
management of certain duties therein mentioned from the commiſ. that day 7 
ſioners of exciſe and the commiſſioners of ſtamps reſpectively, to the or unleſs! 
commifſſioners for the affairs of taxes; and allo for making further delivered 

_ proviſions in reſpect to the ſaid duties fo transferred; and will deter. and fatto 
mine without favour or affection, upon all appeals which ſhall be brought Nevertt 

| before me, under the ſaid aft, according to the beſt of my ſkill and know. WM ſuch litts, 
ledge. So help me God. And if any perſon ſhall act as a commiſſion- MW fhail be : 
er (except in adminiſtering the ſaid oaths) before he ſhall have taken MW therein, te 
ſuch oaths as aforeſaid, he ſhall forfeit 100l. ſ. 112. aftefinent 
And the commiſhoners in their precepts for nan-W within th. 
Aſſeſſors. ing aeſſors for the duties on houſes and windows, BW by each ſu 

MH SE ſhall give notice, that ſuch perſons are alſo appoint: And if 
| ed aſſeſſors for the duty on horſes. 1. 19. wn make a ſi 
N And every /e, ſurveyor, or inſpector ſhall tate in fuch 1; 


the ſame: 
to make o 
time befor 


N 5 Oatſ to be the following oath, to be adminiſtered by two com rate of 0 
taten by afſe/- miſſioners. I A. B. ds fwear Cor affirm] that mill whereof {| 
fors, ſurveyors, making the aſſeſſment, which by authority of an 6, And by 


any horſe 
fraud, for 
any Ccarri: 
duty), or 
trade or. 
chargeable 
other purp 
is to ſay, 
have been 


made in the 25th year of the reign of king Georget) 
1 third, for transferring the receipt and managemelt 
of certain duties therein mentioned, from the commiſſioners of e: 
ciſe, and the commiſſioners of ſtamps reſpectively, to the commli 
oners for the affairs of taxes; I will charge all perſens according ts th 
beſt of my ſkill and knexwledge. And if any perſon thall preſume to ac 
before he {ſhall have taken ſuch oath, he ſhall forfeit 20l. ſ. 18. 
And every aſſeſſor ſhall, within 14 days att 
Notice to per- his appointment, give or leave at the dwelling houig 


and inſpectors. 


ſens keeping of every perſon within his limits keeping any hong from whe 
horſes ie deliver liable to the faid duty, notice in writing Tequir on accoun 
a lift there= them to produce within fourtcen days next enjui dical afliſt. 
of. ; the day of giving ſuch notice a lift in writing of u (4) Or to 
| number of horſes liable to the ſaid duty kept VF any electic 


uſed by him within ſuch limits, the ſaid liſt to contain the great any court 

g 507 number ſo kept and uſed * by him, in the courſe of the year ende . 1. | 
on the 51h day of April preceding ſuch notice; and every perſon flu And n 
after ſuch notice ſo given or left, make out the ſaid liſt according owner w] 


the ate 


empted fr | 
I] call K 
9 


aid ligu the fame with his own hand, and deliver it to 
er at any tine after 14 days from ſuch notice, when he tha 


V 


the ſame: And) if any perſon ſhall neglect or refuſe Who fhall de- 
to make out, ſign, and deliver ſuch litt, within the ver fuch lift on 
time befor? mentioned, he ſhall forfeit 101; and the penalty of 10l. 

_ affefor mall, from the beſt information he can ob- 25 15 iſt is deli 
tun, make an afeitment en ſuch perſon, of the vered, the aff? we” 
number of hortes liable to the ſaid duty, fo kept hy 75 * mate a 
im; and {ch aſſeſſment ſhall be tinal and con- aſſe nent. 

cufive oon the perſon thereby charged, who {tall zieh it ne 
not be at liberty to appeal therefrom, unleſs he ; 3 BY 
ſhall prove, that he was not at his dwelling-houle, at Me appracee 

the time of t 2 delivery of inch notice, nor betw-e 1 agar jt. 

Sat Gay and the mn? Imited for deliv artery, he liſt to the Alleller; z 
or untels he | Al +1-45e 21d prove ſuch other excuſe for not having 
delivered the ama. i.e td commithoners Wall think reaſonable 


and ſuthcie::t, . 755 27. 
Neverthel Is, the affeſſrs ſhall. not be bound by 
ſuch liſts, jo deliverza to then as aforeſaid, but Afjelſrs are 


ſhail be at heres, i they find any horie omitted mot bound by, fuck | 


therein, to ſurcharge the ſame, and make a true /:/fs. 

alſeflment upon every perſon keeping ſuch horſe 

within their reſpective diſtricts, ot the real number of horſes regt 
by each ſuch perſon. 1. 24. 

And if any alleſſor, ſurveyor, or inſpector, ſhall Horſes omitt- 
make a ſurcharge in reſpect of any horſe omitted ed in fuch lifts to 
in fuch lift, ſuch ſurcha arge {hall be made after the pay double duty. 
rate of dcuble. the duty, fo omitted, one half | 
whereo? ſhall go to the p. orſon making ſuch ſurcharge. ſ. 28. 

And by 26 C. 2.c, 79. no perſon who ſhall keep 
amy horſe which Hat be uſed truly, and without —Fbrfes ex- 
fraud, for the purpote of hutba und; y, or drawing empted frem the 
any carriage (except ſuch as are liable to exciſe duty. 
duty), or carry ing burdens in the courſe of the 


trade or occupation of the owner thereof, thail for ſuch horſe be 


chargeable with the di 55 in caſe ſuch horſe ſhall not be uſed for any 
other purpote of riding, except in manner hereafter mentioned; that 
is to fay, (1.) When tur from any place to which any Io: ad hall 
_ ave been by fuch horſe drawn or carried, or in going to any place 
from whence any load ſuall be brought back by fach horſe : (2.) Or 
en account of ſuch horſe having been ufed for riciug to procure me- 
dical aſſiſtance: (3) Or for the purpoſe of riding to or from market: 
(4) Or to or from any place of public k worthip : { 5+) ) Or to or from 
any election of members to & {crve in Vene 0 
* court of juſtice, or meeting of the commiilioners of taxes. 
C4: | 
and no duty hall be paid for any ho: rle, the 
owner whereof by reaſon of his poverty, is ex- | 
empted from the uſual taxes to church and poor. Id. . 2. 


1.) Or to or from 60 | 


Froor excepted. 
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ehrt are ap- 


HORSE 8. 


And no perſon occupying a farm, the rent o 


Perſons Pectte 
Ming farms un- value whereof is leſs than 7ol. a year, and makin 


der Jol. a ear. a livelihood ſolely thereby, ſhall be chargeable with 
the duty for any horſe being occaſionally uſed for 
riding, provided ſuch horſe be bona fide kept, and uſually employed 
for the purpoſes of huſbandry. Id. f 4. 
| And if at any time there ſhall be anegle of 
Where no af. appointment of affeſſors, or if they ſhall neglect 
what is required of them by this act, the ſurveyor 
or inſpector of the duties on houſes and windows, 
are authoriſed and required to do and perform ſuch, 


and the like ſervices as are required from ſuch af. 


pointed, or ne- 


glect their duty. 


teflors: . 25 G. 3. e. 4%. f. 1. N | 
3 And to the end that no perſon may pay the ſaid 
Horſes kept duties in more diſtricts than one within the ſame 
in different diſ= year; every perſon who ſhall mean to pay for any 
trifls. 


horſe in another diſtrict, ſhall ſpecify in a lift or 
| | declaration, the particular pariſh or diſtrict wherein 
he means to pay for ſuch horſe, and the ſaid aſſeſſors ſhall enter the 
{aid laſt mentioned liſt, at the end of their ſeveral aſſeſſments, and 
ſhall deliver the ſame to the ſurveyor of ſuch diſtrict, in order that 
he may tranſmit the ſame to the commiſſioners of taxes: And if any 


_ perſon having been aſſeſſed in one diſtrict, ſhall again be aſſeſſed in 


' jeflment, on proof being given, that ſuch perſon hath paid the duty | 


Todgers or 
 2nmates. 


another for the ſame horſe, the commiſſioners within ſuch latter diſ- 


trict, on application for that purpoſe, are required to alter ſuch aſ- 


in another place. ſ. 22, 23. | 
| And whereas difficulties may ariſe in diſcovering 
lodgers or inmates in any houſe, who keep hovles 


| that the inhabitant houſeholder in which there ſhall 
be any lodger or inmate as aforeſaid, ſhall! within a week after he ſhall 
be required by notice in writing left at his houſe, by any afſeſſor, ſur- 
veyor, or inſpector, deliver to or leave with ſuch aſleſſor, a lit in 
writing of every ſuch lodger or inmate, who ſhall keep any horſe 
liable to the ſaid duty, containing his chriſtian and ſurname, and an 


account of every ſuch horſe, to the beſt of his knowledge: And if 
| he ſhall refuſe to deliver ſuch liſt, or omit, or miſrepreſent any de- 
ſcription which ought to be contained therein, he thall forfeit 201, 


*609 


 wwnths. 


liver their ff.. 


. 2. 
Aſſcfors to de- 


And the aſſeſſors ſhall make and deliver in writs 


to the ſaid commiſſioners or any two of them, 
within three months next after the time of thelr 
ſo being appointed aſſeſſors, and two of the faid 
commiſſioners ſhall within one month next after, or as ſoon after as 


conveniently may be, ſign ſuch aſſeſſments, and alſo ſuch ſurcharge 
as ſhall have been made in the mean time, teſtifying their allowance 


11nts in three 


of the ſunc ; and ſhall appoint two of the perſons named in fuch 


aflefimenty 


liable to the ſaid duty: It is therefore enacted, 


ing their aſſeſſments, within their reſpective limits, 


aſſeſſment, 

erſons 28 
and ſhall de 
required to 
quittances f 
eneral, th 
fall be anf\ 

And the 
ſuch liſts ar 
and may a 
ſee juſt car 
afſefiments 
veyor, or 
inſyeCtor f. 
ought to I 
omitted or 
der his ha 
ted, by W: 
have the ! 
duties to | 

Provide, 
pear, that 
tiouſly ma 
ſo furchar 
ments, as 
and winde 
. 32. 

If any 
any afſefl! 
glemg ten 
appeal to 
to hear a 
ſhall have 
aſſion ſuf 
commiſſio 
of hearin, 
the appel 
the fad 
within th 
tricts 28 
appointed 
windows 
in ſuch « 
luch perl 
penalty « 


ſurcharge 


horſe Wa 
ot the 
30, JT. 


1 R 


lelſnent, to be collectors; or any other two ſuch Cillefure, 
perſons as they ſhall think able and reſponſible; 

and ſhall deliver Tuch aſſeſſments unto the ſaid collectors, who are 
required to collect and pay the ſaid duties fo aſſeſſed, and to give ac- 
qulttances for the ſame; and for the payment thereof to the receiver 

general, the pariſh or place for which which they are 10 1 
tall be anſwerable. ſ. 25. 

And the ſurveyor or inſpector, may inſpect any Sure erg, c. 
ſuch liſts and aſſeſſments before the ſame are fioned, may inſpect liſts. 
and may alter and amend the ſame if he ſhall 
ſee juſt cauſe, and thoſe perſons in whoſe cuſtody ſuch liſts and 
aſellments ſhall be, are required upon the requeſt of the ſur- 
reyor, or inſpector, to produce the ſame; and if the ſurveyor or 
inſ"eſtor ſhali upon his ſurvey, diſcover that any perſon who 
ought to have been charged with the ſaid duty, Nall have been 
omitted or under-rated, he ſhall certify the ſame in writing un- 
der his hand, together with an account of every horſe ſo omit- 
ted, by way of ſarcher ge, to any two commiliioners, in order to 
hare the ſame rectified in the ſaid affefiment, and to cauſe the 

duties to be levied accordingly. f. 26. ” 
Provided always, that if upon appeal it ſhall ap- Penalty f a 
pear, that ſuch ſurcharge was falſely and vexa- 14 ſurcharge. 
tiouſiy made, the ſurveyor, afleſſor, or inſpector 
lo ſurcharging, ſhall forfeit and incur ſuch penalties and puni”- 
ments, as in and by the ſaid acts relating to the duties on houſes 
25 Oy are inflicted on ſuch perlons for neglect of duty. 
ff any perſon ſhall think himſelf over-rated by Appeal. 
any aſſeſſment, charge, or ſurcharge, he may, 
giring ten days notice thereof to the ſurveyor or one aſſeſſor, 
appeal to the faid commiſſioners or any two of them, who are 
| to hear and determine the fame; except the perſon appealing 
- ſhall have omitted to deliver ſuch liſt as atorciaid, and ſhall nor 
aſhon ſufficient cauſe for ſuch omiFon, in which caſe the ſaid 
commiſſioners may diſmiſs the 1 61 provided that at the time 


of hearing ſuch appeal, a liſt ſhall F he produced upon the oath of + 610 


the appellant, t, containing the ef a of horſes ſubject to 
the ſaid duty, which have been kept by hun. within the diſtrict 


within the year preceding, with fuch aſe iptions as to other dif- 


tricts as aforeſaid; and ſuch appeals are to be heard on the days 


appointed for hearing appeals reipecting the duties on houles and 


windows : And 4. commiſſioners thall not make any abatement 
in ſuch charge or lurcharge, unleſs it ſhalt appear upon oath, that 
uch perſon is over-rated : Nevertheleſs they may ſtrike of the 
penalty on application of the appellant, alt hough ' hey confirm the 
 lurcharge, if it {hall appear there was any doubt whether ſuch 
horſe was cl; argezble or not, and that ſuch horſe was omitted out 
: the Ji" without any intention to defraud the revenue. f. 
38, J. | | 5 
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HORSES 


Aopen onte And all appeals once heard and determined b 
„two commiſſioners, on the days appointed for hear. 
En ing appeals, ſhall be final and concluſive. Subjed 

5 nevertheleſs, if any perſon is diſſatisfied, to an ap. 
peal to the judges, in the ſame manner as for the duties on houſes and 
windows. f. 32, 34. 

| All penalties above 20l. are to be recovered in 
the courts at Weſtminſter ; but penalties not ex. 
ceeding 201. may be recovered before two juſtices, 
on confeſſion on oath of one witneſs by diſtreſs, 


Penalties how 
to be recovered, 


half to the king and half to the perſon who ſhall inform and ſue for 


the ſame; and for want of ſuficient diſtreſs, the offender {hall be 


ſent to priſon for any time not exceeding ſix months, nor leſs than 
three months. 41. 36, 39. 8 


* 


1 All conſtabies are to be aiding and aſſiſting in the 
Conſtables 40 5 = . eo. 
execution of this act, and are to obey and execute 
inch precepts as {hail be to them directed by the 
ſaid commiiizoners. 1.40. 


| By 27 G. (. 26. the duties on horſes let to 
hire for travelling poſt may be let to farm. 1 


cley the prevepts 


of the commiſſiun- 


er So: 


Wi. Horſe dealers to be licenſed. 


By 24 G. 2.C. 31.) J. 2. every perſon exerciſing the trade or bi. 
jinefs of a Lorfe dealer, may in order to be exempted from the duty 
on horie?, take out a licence from the ſtamp officers, for which he 
ſhall pay, if within the bills 101, elſewhere 51, which licence ſhall be 
renewed annually, ten days at leaſt before the end of the year. Ani 


he ſhalt cauſe the words, /icen/ed to deal in borſer, to be put up in large 
letters or characters, either on a ſign hung out, or on ſome viſible 


place in the front of his houſe, gateway, or ſtable; and if he ſhall 
fell any horſe without fzing ſuch token, he ſhall fortcit 51. to be re- 
covered in like manner as the penalties againſt perſons neglecting te 


pay for facdle and coach horſes. 4:35 Ry 3s 4-* 


Warrant to appretiend a horſe ſtcaler. 


eſtmorland. To the confiable 04 


| [FO RASMI CHI or #4. #f = iu the county of —— 


: ay 2 : ! 2 
yeoman, hath this day made informetion and complaint ion oath, be 


fere me T: 2. eguire, cne of his mojeſty”s nuſtices of the peace fer 15 
ſaid county, that y:fterday in the night a black mare, the froperty of bin 


the ſui d A. I. was fclonionfly ſtolen, taken, and carried away fr om d 


cut of the grounds of him theſaid A. I. at - algreſaid, and that he bath 


guft-caufe to ſuſſecl, aud doth fuſpett, that A. O. late of —— ee. 5 A 
ſelanicuſiy feat, tate, and carry away the ſaid mare Theſe are 2 


Po 


fel. 


* 


2 fo comm 
bring him hz 
t1 he fur the) 
under my han 


Or if the 


thus: 
Weſtmorlar 


ORAS 

yeoman 
fireme J. P 
county, that 
ing to the d= 
was felon/ on 
proterty of l 
and carried 
dth ſuſpecd, 
the ſaid felo 
yu fart hoi. 
ta anſwer to 
with accord 


th 
races 
inne encou: 
the meane 
horſes hat 
perſon tho 
any prize, 
pam of fon 
Nor ſha 
one and 
taan that 
thereof. 


e 
ſcre to command you forth vith to apprehend him the ſaid A. O. and 


nas him before me to anſwor to the ſaid information and complaint, ond 
le further dealt with according to law. Herein fail you not. Given 


mer my hand and ſeal the day of in the year of our Lord —— 
Or if the offence amounts to burglary, then the warrant may be 
thus: | | | | 
Weſtmorland. To the conſtable of 

A MUCH as A. I. of in the county of — 


jeoman, hath this day made information and complaint upon oath, be- 
fire ne J. P. eſquire, one of his majeſiy's juſtices of the peac- for the ſaid 
cunty, that yeſterday in the night the ſtable of him the jaid A. I. adjoin- 
ing to the dwelling houſe of him the ſaid A. I. at — aforeſaid, 
was felan/ ou ſiy and bur glariouſiy broken pen, and one black mare, tbe 
treterty of bim the ſaid A: I. feloniouſiy and burglariouſly ſtolen, taken, 
and carried away from thence 3 and that he bath juſt cauſe to ſuſpect, and 
ib ſuſpe?, that A. O. late of - in the county aforeſaid, labourer, 
the ſcil felony and burglary did commit + Theſe are therefore to command 
vu ſorthwith to apprebend him the ſaid A. O. and bring bim before me 
to onſroer to the ſaid information and complaint, and to be further dealt 
with according to law. Herein fail you not. Given under my band and 
jeal the day of — in the year of our Lord == 


—— — — 
| 


HORSE RACES. 


Y the 13 G. 2. c. 19. Whereas the great number of horſe 
races for {mall plates or prizes have contributed very much to 
die encouragement of idleneſs, and impoveriſhment of many of 
de meaner fort of people, and the breed of ſtrong and uſeful 
 nories hath been much prejudiced thereby; it is enacted, that no 
perſon ſhall enter, ſtart, or run any horte, (mare gr gelding) for 
«ay prize, unicts the ſame ſhall be bona fide his own property: on 
pam of torteiting the ſame, or the value thereof. : 
Nor ſhall any one perion enter and ſtart more than one horſe tor 
dae and the jame prize; on pain that every ſuch horſe (other 
taan that which was firſt entrcd) ſhall be forfeited, or the value 


thereof, e 
"ES And 


* 61 


HORSE RACES. 


And no plate, prize, ſum of money, or other thing, Chal he run 
for, or advertiſed or proclaimed to be run for, unleſs ſuch plate, 
prize, or tum of money, be of the real and intrinſic value of 50 or up- 
wards: And if any perſon ſhall enter, ſtart, or run, any horſe for 
any ſuch plate, prize, or {um of money, under the value of <Q; 
or ſhall make, print, advertiſe, or publiſh any advertiſement of any 
ſuch prize under the value of 501; every ſuch perion fo enternig, 
ſtarting, or running ſuch horſe, ſoall forfeit 2001, and every 
maker, printer, or publiſher of ſuch advertijement, {hall forfei 
100]. | 

And no perſon ſhall ſtart or run any match for any ſum of money 
or other thing, unleſs it be at Newniarket or black Hainllotgn, er 
unleſs ſuch ſum or other thing be of the real and intrinſic value of 
gol or upwards; on pain of 200]. 8 „ 

The ſaid penalties to be recovered in the courts at Weſtminſter 
or at the aſſizes, and be diſpoſed of, half to him that ſhall ſue, and 


half to the poor of the pariſh where the offence ihall be com- 
mitted. 8 5 


And all ſums of money paid for entrance ſhall go to the ſecond beſt 


| horſe. 


In the caſe of Bidmead and Gale, E. 9g G. 3. An action of cove- 
nant was brought upon articles to run a horſe match, The agree 
ment was, that each ſhould ſtart his mare; and that it either ſhould 
refuſe or neglect, he ſhould forfeit and pay 251. to the other. 00 
that it was a ma. ch for 251 each fide, play or pay: But the plaintif 


Was to pay the defendant 5 before hand, as a conſideration to in. 


duce him to make the match. The defendant afterwards refuſed to 


run the match. Whereupon the * plaintiff brought this action againk 


him, for the 251; and aiBgned the breach of covenant, in the de- 
fendant's not ſtarting his mare. The cauſe was tried before Mr 
Baron Perrot, who confidered it as a match for 5-1, and directed 


verdict for the plaintiff, with liberty to move in arreſt of judgment, 


-A motion in arreſt of judgment was accordingly made. And 


after ſome ſmall altercation whether this were within the ſtatutes of 


gaming, the matter was reduced to this {ſingle queſtion, whether 


this was a match for 5ol, or for leſs than 5ol. If it was for lets 


| than gol, it is prohibited by the ſtatute of 13 C. 2. c.-19. which 


enacts, that no match, unleſs at Newmerbet or Black Funibletin, 
ſhall be run for any ſum of money or other thing, of leſs value 
than 50l.— For the defendant it was urged, that this was only * 
match for 25], as neither party could loſe more than that ſum; 0 
at the utmoſt, a match for agl, as the total of both ſums riſqued 
did amount to no more; for there was no riſque remaining upon ih! 
cl which the defendant had received from the plaintiff, and had ſafe 
in his purſe, without pofſibility of loling it upon this match, — 
"The plaintiff's counſel argued, that the fum run was moſt manjelt 
ly gol; and that the advancing 51 certain made no ſort of difte- 


-YEence, The court as it turned upon the conſtruction of a genera 


Aſter which lors 
Janie 


42ct of parliament, took a few days to conſider. 
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Mansfield declared that they were all of opinion, that this was a 
match for 5ol, though the ſtakes were unequal, of which the plain- 
titr contributed zol, and the defendant 201; that is, they ſtaked 
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4 FW how far prote ed by law. 
J. Di. uy on houſes i in general, and on windows er lights therein. 
III. Dach on houſe 8 werth 57 a year an 4 ſhops 55 


J. Houſe, how far protected by law. 


2 


| after the proportion of three to two. Burr. Mang. 243 2. 11 lh 
And by 24 G. 3. c. 31. for every horſe entered 1 Wall 
| to ſtart or ran for a plate, prize, ſum of money, Duty fer race 85 4 AN"! i 
or 0:aer thing, ihall be oj a duty of 2l 2s over horſes. 14 0 
zncl above all other duties, . I. h 
And the owner of every horſe entered as afore- | REM 
ſaid, mall prev! toufly pay, to the clerk of the 2/25 role Wl 
courſe, or Other perſon authoriſed to make ſuch paid for one year. 54 
entry, the ſum of 21 2s as the duty for one year : | HIP 
W. book if he neglect or refuſe to do, he ſhall forfeit 201. . bl 
And the clerk of the courſe, or other perſon | 11 
who ſhall receive ſuch entrance money, ſhall with- Duty of the 144 
in 14 days after the receipt thereof, give an ac- clerk of the Po 
count of, and pay the ſame, to the diſtributor ot courſe. 4 
the ſtamps, on pain of tool for not delivering 10 
fich account, and double the money due at the time of ſuch default. 1 
And the diſtributor ſhall make him an allowance of is in the A Wi 
ter all monies accounted for and paid by him. ſ. 6, 7. N 
* All penalties and forfeitures may be recovered _ * 6 14 10 
before any neighbouring juſtice, by diſtreſs, half Penalties Hoau 0 1 
to the king, and half to him the: ſhall ſue; and t be recovered. #4 
for want of ſufficient diſtreſs, the oifender to be W 
committed to priſon for three months, unleſs the penalty be ſrnnes vel 
475 1.19. 20. WY 
Perſons aggrieved may appeal to che next ſeſ⸗- Appeal. 73 
ions, (giving ſecurity to the amount of the penalty 52 115 
and Cotes), whoie determination ſhall be final, and they may award 1 
coits as to them ſhall feem meer. Id. 140 
Penalties may be mitigated, not exceeding ans. Mitigation. Th 
moiety thereof, and colts. f. 21. „ To 15 
Betting, loling, winning; cheating, and the like, at horſe races, 1 
are within the ſtatutes of Gaming; for which ſee the title Gaming. 1 
— —᷑ͤ⸗é . ... —— wo LPR 
2 0 DS E. # 


. r home or habitation is ſo far protected by the law, that 
if any perion attempts-to-broak open à houſe in the nige 
| time, 
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ume, and {hell be killed in ſuch attempt, the {layer ſhall be aequit. 
ted and diſcharged. Aud fo terer is the law in reſpect of the im. 


munity of a man's houte, that it will never ſuffer it to be Violated 


with impunity. Hence in part arifes the animadverſion of the lay 


upon eaves-aroppers, nuiſances, and incendiaries: and to this 


wN 


Zos in any ſuch dwelling honte or out-houſe, although the fame be | 


principle it mutt be afigned, that 2 man may allemble People 
together lawfully {at leaſt if they do not exceed eleven) without 
danger of raifing a riot, rout, or unlauful ailembly, in order to pro. 
tect and defend his houſc, which he is not permitted to do in any 
other caſe. 4 Black. 223. | 

In the caſe of burglary, which is breaking and entring a dwelling 
honſe in the night time with intent to commit felony, it is a capital 
offence, although no felony be actually committed. And where the 
offence falls ſhort of“ burglary, it is by ſeveral particular Ratut:; 
made felony without benefit cf clergy, to rob any dwelling houſe in 
the day time, au perſon being therein; or ſtealing in the day time 


to the value of 5s in any dwelling houſe or out-houte thertunto he. 


longing, although no perfon be therein; or ſtealing to the value of 


not broken open; or breaking a houte in the day time, any perion 
being therein ard put in fear, although nothing be ſtolen; or pri. 
vately ſtealing any goods to the value of 58 in any ſhop, warchoute, 
or ſtable, although it be not broken open, nor any perſon be rhere- 
m. And a reward of gol is given to any perſon who ſhall appre- 


hend and proſecute to conviction any perſon guilty of the cloniois 


— 


breaking and entring of a dwelling houfe either by day or nicht. 
3 M. e. g. 39 El. c. 15. 12 Ai. t. i. c J. 5 EA 6. 6.12. 10 
LEES ee . | . 
Concerning the breaking open the doors of an houſe, in order to 
apprehend offenders, it is to be obſerved, that the law never allows 
of ſuch extremities, but in cafes of neceſſity; and therefore that no 
one can juſtify the breaking open another's door to make an arreſt, 
ntfs he firſt ſipuify to thoſe in the houſe the cauſe of his coming 
ind requeſt then to give him admittance. 2 Lab. 86. | 

But where 2 perſon, authoriſed to arreſt another who 15 ſne!terec 
in an heulte, is denied quietly to enter it, in order to take hinz 
tems gencrally to be agreed, that he may juſtify breaking open the 
L078 111 any cafe where the king is party, as upon 4 warrant from 3 
juſtice of the peace to find ſureties for the peace or good behaviour, 
- for the levving of a forfeiture upon a penal ſtatute, which give 
ic whole or any part of ſuch forfeiture to the King. 1d. 

In © civil fut; an officer cannot juſtify the breaking open an ov 
ward door or window in order to execute Procets. If he doth, te 1 
But if he finds the outward door open, and enters Wi 
way, or if the door be opened to him from within, and he enters 


9] 
5 
} 


7 


* * 1 1 
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he may break open inward doors if he find that ncceflary, ln ele 


| 3 4 im ſelf and 
Por a man's houſe is his caſtle, for ſafety and repoſe to 3 
| as 
exten 
10 


4% but if a ſtranger, who is not of the family, upon a 
1 rf in tlie houſe of another, this rule doth not 
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ſeem meet. 
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i, Com 
miflioners 
20 G. 2. 

But no 
theſe dutic 
at 100l. a 
Wales, as | 
other pena 

But they 
declaration 
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of allegianc 
20 C. 2. c 
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3. And 
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im, it is not his caſtle, he cannot claim the benefit of ſunuary 
herein. Id. 320. 
II. Duty on Houſes in general, and on windows or lights * 14 
| IHerein. 


i. Firſt meeting of the commiſſioners, for the iitins pre- 
cepts lo return affeſſers. e 


il. Second meeting ; charge io the are, with the man- 
ner of laying the aſſeſſment is 
lit. Third meeting; frening the affeſjment, with war- 
rant to collect. 
iv. Fourth meeting ; the appeal. 
v. Collecting. 
ri. Collector paying 16 the receiver. 
rü. Receiver paying into the cæchequer. Cs 1 
vii. Duplicates to. be tranſmitted into the excheqter, Nee 
ix. General penalty on officers not doing their duty. MAE 
x. Indemnity of officers in doing their duty. 1 


i. Firſt meeting of the commiſſioners, fer the ifuing precept- | 
Bs: ts return aſſeſſors. 0 
1. Commiſſioners of the land tax ſhail be com- Commiſſianer. 
miflioners for the duties on houſes and windows. of theſe duties. 
T V 

But no commiſſioner of the land tax ſhall act as commiſſioner ot 
theſe duties, unleſs duly qualified, (that is, unleſs he be taxed 
at 100l. a year in the county or diviſion, except certain counties in 
Wales, as by the land tax acts); on pain of 20l. to be levied as 
other penalties by this act. 21 G. 2. c. 10. f. 3 

But they ſhall not be obliged to take the oaths, and ſublcribe the 
declaration, and receive the ſacrament, as directed by the 25 C. 2. c. 
2. as Other perſons qualifying for offices; but only to take the oaths. 
of allegiance, ſupremacy, and abjuration, as by the land tax acts 
00.4: 9 39. XY . 

2. Which ſaid commiſſioners ſhall meet yearly, Time aud pla- e 
it the moſt uſual place of meeting, at ſuch times as f meeting. 1 5 
hall be appointed for the firſt general meeting of . 
the commiſſioners of the land tax, or on ſuch other day as they ſhal! 
think proper, before April 30 yearly. 20 G. 2. c. 3. f. 6. 
3. And at ſuch firſt meeting, they may agree to 
\ubdivide themſelves, and the other commiſlioners S::59;v:;d/n1g | 
ot then * preſent, in ſuch manner as to them ſhall * 617 
lem meet. Id. ſ. 6. LON 
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2, Alfo at ſuch firſt meeting, they or the major 
part of them then preſent, ſhall direct their ſeve- 
ral or joint precepts (A) to ſuch inhabitants, and 


Pretept to re- 


kern aſſeſſors. 


ſuch number of them as they ſhall think moſt convenient, to he 
preſentors and afleflors, requiring them to appear before the laid 


commiſſioners, at ſuch time and place as they ſhall appoint, not ex. 
e ten days. 20 G. 2. c. 3. ſ. 6. 
5. But no perſon in a city, borough, or town 

A eſſors in corporate, fhall be compelled to be an aſſeſſor or 
towns corporate. collector out of the limits thereof. 20 G. 2. c. 3. 
| ſ. 0, 

Collectors to 6. And the laſt collectors ſhall cauſe a copy of the 
return their laſt aſſeſſments given to them, and of the collection 
collection bills. made by them, to be fairly written aud ſigned hy 

them, but with ſuch alterations therein as ſhall be 
neceſſary, by reaſon of any new houſes erected, or the number of 


windows in any houſe increaſed, or by reaſon of the change of in- 


habitants or occupiers of any houſe, or otherwiſe, or a true dupli- 
cate thereof, ſigned as aforeſaid, to be delivered to three or more 
commiſſioners yearly, within ten uſe after the firſt meeting. 20 


G. 2. C. 3. 1.8. 


So that it may be moſt proper to direct the precept for the af 


collectors to be aſſeſſors. 


7. And every aſſeſſor, before he acts, ſhall take 
the oaths required by the 1 W. c. 18. before three 
commiſſioners. 20 G. 2. c. 3. 1.6. 

Which oaths are the oaths of allegiance and ſupremacy. 

But quakers, inſtead of ſuch oaths, ſhall be ailowed to make and 
ſubſcribe the declaration of fidelity, preſcribed by the faid act of the 
W. c. 18. 206. 2. c. 42. 1.4; 

8. Aſſeſſors refuſing to take the oaths, or their 

Alert re fuſe offices, ſhall forfeit 5l. 20 G. 2. c. 42. ſ. 2. 0 
1g. Aiſtreſs and ſale, as by the 20 G. 2. C. 3. 


Aſefjors to take 


Zhe oaths. 


27. Second meeting ; charge 10 the aſſeſſors, with the naue 


77 Jaying the aſſeſſment. 


Charges th the The commiſſioners ſhalt openly read, 0 
Herd. cauſe to be read to the aſſeſſors, the ſeveral rate 
and duties, and openly declare the effect of ther 

charge unto them, and how they ought to make their aſletimen 


| And ſuch aſſeſſor ſhall bofore he preſumes '! 
Cath, act, alſo take the tollowing oath : I A. B. dr fu 
(or affirm! * hat inthe affejſment 2 Du vor 

of the fete and honfebold offices within the diſtrict or pat b. jor avhr 


1 
om onfpunted an aj Jeffers, I will rate each according #9 the whole mn} 


1 tt 
al laue aus therein, ts the tefl of my knowledge and J ue ment ; and tho 
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Iwill truly 
aft of the 24 
ties on tea, 
of; and all 
portation 05 
ties of exci! 
For ever 
yearly 3. 
2. And 
ing houſe 
followeth ; 


And by 
duty is lai 
at expreſſ 
by repealed 

For ever 


35. But t 


H 0 U's3.£: 


[will truly and faithfully execute the truſts repoſed in me by virtue of an 
aft of the 24th year of his preſent majeſty, for repealing the ſeveral du- 
ties on tea, and for granting to his majeſty other duties in lieu there- 
of; and alſo ſeveral duties on inhabited houſes ; and upon the im- 
ortation of cocoa nuts and coffee; and for repealing the inland du- 
ties of exciſe thereon. -. 24 G. 3. c. 38. f. 422 
For every dwelling houſe inhabited, ſhall be paid 
yearly 3s. 6 G. 3. c. 38. 1. 2. — 
2. And for every window or light in every dwell- 


Duty on houſes. 


Duty on auin- 


And by the 24 G. 3. c. 38. ſ. 10. an additional 
duty is laid upon houſes and windows, which the 


ing houſe inhabited, an additional yearly ſum as devs. 
ſolloweth: _ | 

7 windows, and no more - 2d. each. 

8 - — 6d. each. 

9 — = 8d. each. 

10 . _ — 10d. each. 

ty: . _ - IS. od, each. 

12 - - 18. 2d. each. 

„ - - Is... 4d. each. 

14, I5, 16, 17, 18, 19, 1s. Gd. each. 

16 25 8 . 

21 1s. 8d. each. 

22 - - 15. gd. each. 

Is — - - 1S. Iod. each. 

24 - 5 IS. 11d. each. 

25 and upwards - 28. od. each. 


Neo or com- 
mutation tax. 


by repealed, as followeth : | 


For every dwelling houſe before rated at 3s. the additional ſum of 
33. But this not to extend to houſes with more than fix windows. 


att expreſſes to be in lieu of the duty on tea there- 


7 windows an addition of = 6s. od. 
3 3535 388. d. 
9 — — - » 10s. 6d. 
10 7 5 | — 5 — N od. | 
1 5 - 5 
12 - 18s. od. 
13 — - - . . 0d. 
14 — - II. 58. 0s 
15 — . II. 10s. od. 
16 - - - TL I 5s. od. 
17 — - 2. Os. Od. 
18 - - - "i Wi,” Gs. 
19 — - 2. js. od. 
20 pe — JJ ĩ]̃ 
21 * — J Qs. * 00s 3 
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93: 99 
160 = loge 
110 - I19 


120 = 129 


430 139 
140 149 
150 159 


160 - 169 


179 - 179 


180 and upwards 


. . 
+1. 108. 
8 
41. os. 
41. 10s. 
Fl. Os. 
51. 10s. 
El. 68. 
61. 108. 
1. 88. 
71. 108. 
81. os. 
Bl. 10s. 
gl. os. 
Gl. los. 
Tor: O08. 
lol. ies. 
11 08. 
12. 0s. 
131. os. 
141. os. 
181. - 08. 
181-08, 
171. 08; 
181. es. 
191. os: 
201. 08. 


Od. 


od. 


cd. 


od 

od. 
od. 
od. 
od. 
od, 
od. 
od. 
od. 
od. 
od. 
od. 
od. 
od. 
od. 
od. 


od. 


od. 


cd. 
od. 
cd. 
od. 
od. 
od. 


Every develling houſe] Caſe of Mrs. Torbingtan, Deptford, 


1750. Mrs. Torkington held I ue houſes, which adjoined cloſe to 
each other, and had ſeparate and diſtinct ſtair- caſes, and alſo di 
ferent avenues from the ſtreet to the houſe, and ſhe was charged by 
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the aſſeſſors for them as two ſeparate houſes. But the ſurveyor fn jultice and 1 


ing that there was a communication between the two houſes by a doc 
way on the ground floor, which was conſtantly made uſe of, ſur- 
charged her as for one entire tenement. Upon which, ſhe appealed 
to the commiſſioners ; who determined that ſhe was not liable to it 
charged for one intire houſe. But on a ſpecial ſtate of the caſe for 
the * opinion of the judges, Lee chief juſtice and nine other of tit 
judges declared their opinion that the determination of the comm: 
ſioners was wrong. + : - 


Dwelling houſe} Caſe o 


+ This and the other caſes following under this title are taken ee 5 
printed account of caſes ſent to the feveral ſurveyors, as determined “ J Note, al 
ved by the 


e judges on references to thein for their opinion. 


f the Jeundling hoſpital, Nov. 
Tolar White elquire, treaſurer to the truſtees and guardians of tit 
ſaid hoſpital, was charged for the window duty on the ſaid hoſpital 
On appeal, the commifſioners were of opinion, and accordingly be 

termined, that the ſaid truſtees ought to pay the duty. And on te 
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&rence to the judges, they were all of opinion that the determination 
of the commiſſioners was right.» | | 

gt. Thomas's hoſpital, June 7, 1749. The ſeveral officers of the 
ſid hoſpital were charged for their reſpective apartments within the 
ame; which they enjoyed as dwelimg houſes, and they and their 
qmilies reſided therein as ſuch: All the ſaid apartments were within 
the hoſpital, and the only accefs to them (the treaſurer's only ex- 
cepted) was by going into the ſaid hoſpital. The commiſſioners de- 
termined, that they ſhould be diſcharged from payment of the 
fad ſeveral duties. But the judges were all of opinion, that the de- 
termination of the commiſſioners was wrong. 

Borough of Stamford, 16 July, 1762. The gacler was charged 
in reſpect of his dwelling-houſe, which was part of the gaol. On 
wpeal, the commiſſioners diſcharged him. But the judges were of 
opinion, that the determination of the commiffioners was wrong, 
ind therefore that the gaoler ought to be charged. 

Parith of St. Fobn's Glernenzwell, Aug. 22. 1753. The appellant 
was charged for 03 windows in the evortboyſe, which was built at the 
public expence of the pariſh, for the maintenance and lodging of the 
poor of the ſaid pariſh; the beds, bedding, and other furniture for 
the faid workhouſe were all provided by the parith ; and the appel- 
ant was a perion placed there by the officers of the pariſh, with a 
{alary, to look after the poor people in the ſaid workhouſe, and had 
only two rooms there for himſelf and wife to inhabit and lodge in 
and 61 of the windows in the faid workhouſe, for which the appel- 
lant was charged, belonged wholly to thoſe parts of * the workhouſe + 621 
which were appropriated for the poor people placed therein. The 
commiſſioners were of opinion, that the appellant was not chargeable 
vita the duty in reſpect of the aſſeſſmment made on him for the ſaid 
workhouſe, and therefore allowed of his appeal againſt the ſaid 
charge upon the ſaid houſe and 63 windows therein. But Ryder chief 
jultice and ten other of the judges, declared their opinion, that the 
determination of the commiſſioners was wrong. e 

Inhabitants of Mare in Hertfordſhire 3 July, 1775. The pariſh 
vorchouſe was charged; and the caſe of St. John's Clerkenwell was 
inſiſted on as a caſe in point: But the commiffioners were unanimoully 
ot opinion, that hoſpitals, poor houſes, workhoules, and infirma- 
les, are not liable to be charged with the ſaid duty. And lord Mans- 
«d and the other eleven judges held, that the determination of the 
commiſfioners was right, T“ K+ 

Wet Weycomb workhouſe, 3 July, 1775. The governor of the 
WYorknouſe appealed againit a ſurcharge made upon him and the pa- 
ihoners tor the windows in the workhouſe, except only thoſe in 
the apartment wholly made uſe of by him the ſaid governor. The 
commiſioners, on the authority of the atoretaid cate of vt. 7 
Uerkenwvell, confirmed the turcharge. But the judges were of 0pi- 

| nion, 


J. Note, all the caſes here reeited. Khich heal bare July 19744 Are {ul 
"04 by the whole twelve judges. | 
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nion, that only the windows in the room occupied by the governor 


- ought to be charged. | 


Beaminſter workhouſe, 3 July, 177 55 Robert Symes the maſter of 


the workboute was charged for the windows therein. It appeared 


that he and his wife were fervants hired from year to year, at yearly 
n . D . * * 
wages, like other common ſervants, for their reſpective ſervices in 


this houſe, living in common with the ſaid poor, in the ſame rooms, 


and on the fame proviſions, and uſing the goods and furniture that 
were provided for the ſaid poor; and that his and his wife's linen ws 
waſhed in the houſe at the pariſh expence, like as the poor people's 
cloaths were wathed ; that the ſaid Robert Symes had no goods where. 


on this duty could be levied ; neither had he any diſtinct apartment 


in the houſe ſeparate from the poor. Whereupon the commiſſion. 
ers determined that the ſaid Robert Symes was not chargeable. And 
the judges were of opinion, that the determination of the commi. 
ſioners was right. | 


* — . 2 | ' . | 2 . 
= 622 * Forcefter infirmary, 3 July, 1775. The infirmory was built and 


maintained folely by voluntary and charitable ſubſcription, for the re- 
ception of ſick and lame poor only; in which there is no place of 
habitation for phyſician, ſurgeon, ſecretary, or any other perſon cr 
officer attending the houſe, or any inhabitant that pays any parochial 


afleflment. The ſurveyor delivered a ſurcharge on the matron d 


the infirmary for the duty. To this ſurcharge the matron appealedt9 


the commiſhoners, ſuggeſting, that ſhe had no real property in the 
hoſpital, and was only a nurſe under the ſubſcribers to the cher. 
Therefore the commiſſioners diſcharged her. And the judges were 
of opinion that the commiſlioners had done right. 

Magdalen hoſpital, 3 July, 177 5. The matron was charged for 
198 windows of the {aid hoſpital. Up n appeal, the committoners 


_ adhudge, that the offices and places occupied by the officers and ftr 
vants belonging to the hoſpital only are rateable z that the fame con. 


tain 45 windows only; and that the other windows belonging d 
that part of the hoſpital which is only applied to the uſe of the ob 


jects of rhe charity are not rateable. And the judges were of opinion 


that the determination of the commiffioners was righgt. 

Dwelling houſe inhabited] Cate of William Tullie eſquire in the 
north riding of Yorkfhire, 27 Jan. 1764, It appears that the Noun 
was not inhabited, but was furnifhed; and a woman who lived 
the town in a houſe of her own, went frequently to open the wil 


dos to air the houſe, and to take care of it, for which ſhe had 1 


vearly ſtipend: but as ſhe did not lodge in the houſe, nor make fires 
the commiſtioners determined that the houſe was not liable t0 be 
charged. Bat the judges were of opinion, that the determination d 
the commiſioners was wrong. AER : 

Cate of Henſamin Broombead eſquire in the county of Lincoln, 1 


2 3233 ; BET f 
July, 1767. The houſe was certified by the aſſeſſors as empty: a 
appeared that the only uſe the owner made of it was now and then 9 | 


* l . . . . _ Ny 
drink a glaſs of wine in it when he comes there; that he had fo 


. 8 q 7 i . 4 7 wy WE IR 5 — — 5 ' Ver 
times laſt ſummer dined there with his family; but that 9 : 
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lodges in the ſaid houſe ; that a perſon who rents part of one of the 
offices belonging to the faid houſe has the care thereof, and occa- 


fonally ſets open the windows to air the rooms. It was determined 
by the commiſhoners, that the houſe was not liable; but the judges 


were of * opinion that the determination of the commuiſhoners Was *623 


wron 9 . 


Caſe of Sir William Trelawney, 3 July, 1775. He had a houſe 


in Pelyns in the county of Cini, He and his family were then at 
mac, and the houſe was not inhabited; but once a year Sir N 
i-m's ſteward, who lived at the diſtance of twenty miles from the 
{id houſe, came there to receive the rents of his eſtates, and laid 
there for two or three nights. The keeping and looking after the 
houſe was committed to the care of a woman, who occaiionally aired 
the fame, but did not lodge there, and lived at a quarter of a nule's 
diſtance ther-from, in her own houſe. The commiſtioners deter- 
mined that the ſaid houſe ought not to be charged: But the judges 
were of opinion that their determination was wrong. 
| Caſe of James Durno of Keonjington, 3 July, 1775. On appeal 
againſt the ſurveyor's ſurcharge for one halt year, during which time 
the appellant infiſted that the honſe was not inhabited, it appeared, 
that the faid houſe was during all the vid ſpace of time furnithed; 
and that a bill was affixed on the door, purporting that the hovie was 
to be let ready furniſhed ; that Mr. Durno's tervant, or agents, fre- 
quently went to the houſe, and opened the windows thereof, and 
| ſhewed the ſame to people who applied to take the houſe ; but that 
no ſervant or agent of Mr. Drs, or any other perſon, during all 
the time aforeſaid, either lodged in, or occupied the ſaid hows. 
Whereupon the commiſſioners, apprehending that the houſe onght 
to be coniidered as nnoccupied, ditcharged the fame from the dutles 
for the time aforeſaid. And the judges were of opinion that the de- 
termination of the commiſſioners was right. 


And by the 24 G. 3. c. 38. If any perſon thall Perus occie- 


occupy three or more houſes at the fame time, he e more tha 
ſhall be ſubject to the payment of the duties impoſ- 7wo es. 
ed by this act for no more than 7400 of thoſe houſes; | 

Provided that the ſame be ſuch two houtes as contain the greater: 


number of windows: And in order to be relieved from ſuch duty, he 


_ ſhall when called upon by the collector for payment thereof, or pre- 
Vicus thereto, deliver a declaration in writing of the two houſes for 
which he intends to pay, and on tae receipt thereof, the iaid col= 
lectors ſhall diſcharge from their rates, ſuch houſe ſo intended to be 
_ Exempted ; which notice the collectors ſhall deliver over to the ſar— 
veyor, who ſhall make a proportionable deduction for the charge 
againſt ſuch collectors. ſ. 11, 12. _ 8 


ES ys; 8 3 5 9 | | 
And if any perſon ſhall neglect to pay for fuch two houſes con- * 02 
talning the greateſt number of windows according to ſuch notice, he 


mall forfeit gol , 13. : 
3. And every kitchen, ſcullery, buttery, pantry, Unto 20hat 


| larder, walh-houſe, laundry, bakehouſe, brewhouſe, windows the ſame 


and lodging room, belonging to or occupied with all extend. 
ay awelling, whether joined to it or not, ſhall 
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be deemed part thereof, and the windows therein charged accord. 
VVV e 

And iky lights, and windows or lights in ſtair cafes, garrets, cel. 
lars, pafſages, and in all other parts of dwelling houſes, to what uſe 
ſoever applied, ſhall be charged. f. 2. rd 


= | 18 f ; : | 
Kitchen, ſcullery, buttery, Sc.] Cale of Colcheſter, June 19, 1759. 
Tr was determined by the commiilioners, that „%, evareh:nfes, and 
cornting Pouſes, not being enumerated in the act, ought therefore not 


to be charged: Eut it was held by the judges that they are equally 


* 
, 


liable as the rett. 

Caſe cf D in INerfo!k, 3 July, 1775. Upon the like ground, it 
was determined by the commiffioners, that hies and cheeſe chan bert 
are not liable: But the judges were of opinion, that the determing- 
tion of the commiflioncrs was wrong. b 

Caſe of Mr. Gcd%/d an attorney at Croat Pirebam in Norfolk, July 
2, 1775. He was aileiled for two windows in a certain room not 


[ 
a 


adjoining to his dwelling houſe, in which he did, uſually write and 


tranſact his buſineſs as an attorney; and as the ſaid room did not 


come within any of the particulars ſpecified in the act, and was at a 


diſtance from, and had no covered way from his dwelling-houſe, he 
Y * . oO q 
alledged that he ought not to be charged for the ſaid windows. But 
the commiſſioners determined that he ought to be charged for the fail 
two windows; and the judges were of opinion that the commiſſioners 
had done right. : Z 
Seb 4. And where ſeveral windows are fixcd in one 
Several bin- frame, i the partition or diviſion between them 


lows i d, is of the breadth of 12 inches, the window on each 
frame. {ide of the partition ſhall be deemed a diſtinct win- 


dow. 20 G. 2. c. . 


Borough of Doncaſter, Nov. 18, 1767. There was a window 


above and on each ſide of the door; and the windows on the ſides 


were within the ſpace of 12 inches from the window above the 


door: but the windows were in ſeparate frames. And this was hol. 


den not to be within the act, ſo as to be chargeable as one windov + 


only, but as three diſtinct windows. WE 

So in the caſe of the city of OC, June 19, 1759; where two 
windows were made into one, by joining them together in one frame, 
and the partition was of lefs breadth than 12 inches; this was held 
by the judges to be fraudulent, and the windows liable to be charged 


as two diſtinct windows. 


And in the caſe of Sidbury, June 27, 175 7; where the owner, in 
order to reduce the number of his windows, had fixed between Wo 


of the windows a piece of glais of four inches in breadth and eleven 


inches in length: this was held by the judges to be a manifeſt eva- 
ſion of the act, and the windows therefore liable to be charged 3 


two dliſtindt windows. 
Cute of Millium Greenteaf 
oute „f brick, in the front of which were four bow windols 


In 


f Ipßauich, 3 July, 1775. He built an 
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In conſtructing which windows, the timber work, comprehending the 
font and return at each end of the bow was made in one in- 
ire frame, and ſo worked into the building. But by reaſon of 
a caſing of brick work at the outſide of each angle of the bow, 
it had externally a greater diſtance than 12 inches between light 
and light ; though within, the timber frame was no more than 
eleven inches between light and light. The aſſeſſors charged each 
of theſe bow windows as but one light, from the circumſtance 


of their being but eleven inches diſtance in the wood work be- 


» 


tween one light and another. But the ſurveyor, judging by the 
external appearance of each window, as it meaſured more than 
12 inches without, ſurcharged the fame as three diſtinct lights. 
The commiſſioners confirmed the ſurcharge. And the judges 
were of opinion, that the determination of the commiſſioners was 
right. Rs 


light into more rooms than one, ſhall be charged Iighlening two 
as ſo many ſeparate windows, as there are rooms roms. 
— enlightened thereby. 20 G. 2. c. 3. 1. 38. | 
J. And no windows or lights ſhall be deemed Windows 
to be ſtopped up, unleſs it be done effectually with Popped up. 


ſtone or brick, or plaiſter upon lath, or upon an 


other material commonly uſed to plaiſter upon, or with the ſame _ 


kind of materials whereof the outſide of the houſe doth chieily con- 
ti | 


But this not to extend to windows ſtopped up with any materials, 
before the year 1746. f. 12. | | 
And if any occupier ſhall open any windows, after the aſſeſſments 


are ſettled and warrants for collecting ſigned, without notice in writ- 
ing to the ſurveyor, he ſhall forfeit * 20s. 20 G. 2. c. 3. ſ. 39. by K 626 


diſtreſs and ſale, ſ. 28. half of which fine ſhall go to the informer. 
1 G. 2. Cc. 10. 1, 15. ET? | = To 
8. Where a houſe {hall be inhabited by two or Two families 
more perſons or families, it ſhall pay as if it was in- 9 «ne houſe, 
habited by one perſon or family only. 20 G. 2. 
© Qt. DT 2 | 
9. Where any dwelling houſe is let in different Haiſe let in 
apartments to ſeveral perſons, and the landlord of different apari- 
ſuch houſe pays other taxes and pariſh rates for ments, 
the ſame ; ſuch landlord ſhall be deemed the occu- 8 5 
pier of ſuch dwelling houſe, and be charged with the duties for the 
nes as-an-:entire houſe..-::20G; 2. c. 3. . 3 24 G. . * 38. 
30. N 15 e 
10. And the rates ſhall be charged only upon Rates to be 
tae inhabitants or occupiers, and not on the land- charged on the 
lord who let or demiſed the ſame. 20 C. 2. c. 3. inhabitants. 
l.5. 24G, 3-28, . 5 6 | 


11. Parents and guardians of infants, on default Infants hou 


ot payment by ſuch infants, ſhall be liable; and chargeable. 


may 


6. And all windows in frames which ſhall give Minde en- 
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may be proceeded againſt as other perſons making default, Id. f 
i - 24 G. „ E- 38>. 4s 30: ES e 
5 12. Lach diſtinct chamber in a college or hall in 
the univerſities, ſhall pay as if it were an entire 
houſe paying to church and poor. Id. ſ. 32. 

13. Every edifice in the inns of court or chan- 


Colleges. 


Inns of court. 


cery, being ſeverally in the occupation of any per. 


ſon, ſhall pay for every window or light; but ſhall not pay the 3s 
duty on houſes. 20 G. c. 3. f. 33. 21 G. 2. c. 10. f. 18, 19. 
24 G. 3. e. 38. . 32. . . 85 
14. Such dwelling houſes only, where the occu- 
pier, by reaſon of poverty only, is exempted from 
the uſual taxes to church and poor ſhall be exempt- 
ed from the duties; and that only in ſuch caſes where the awelling 
houſes ſo occupied are cottages, not containing above nine windows 
iu the whole. 20 G. 2. c. 3. ſ. 29. 24G. 3. c. 38. f. 18. 
: 135. But every houſe whereof the keeping only 


Cottages. 


Houſes let io is committed or left to a perſon or ſervant who pays 
fervants. not to church and poor, thall pay as if inhabited by 


the occupier or tenant. Id. 1. 33. | 
 ObflruQing the 16. And if any perfon ſhall wiltully obſtruct or 
effi jars. maoleſt any aſſeſſor in the execution of his duty, he 
7 ſhall forfeit 51, to be levied as the rates and duties, 
21 G. 2. c 10. . 14. 5 5 
1 17. And the aſſeſſors ſhall aſſeſs theniſelves and 
Y IH i 3 * the et- weg as other perſons are aileſſed, 
een, a, 2-6 10. f. 16. 3 
* 18. And the commiſſioners ſhall then and there 


; Day for bring- prefix a day for the perſons to appear before 
ing in the aſſeſs them, and bring in their aſſeſſments in writing 
8 under their hands; ſetting forth therein the 


ED names and ſurnames of the ſeveral occupiers 0r 
inhabitants of each reſpective dwelling houſe chargeable, the num. 
ber of windows or lights, and the ſeveral ſums they ought to 
Pay. 40 . 1 , „ „ . FE: | A 
Which day ſhall be on or before Fune 4 yearly. 1.7. (B.) 
1 19. And, there ſhall be a ſeparate affetiment 

car's e of if for the additional duties granted on Louis and 


ments for the ET BY 2278 8 
new duty. windows by the 24 G. 3. C. 38. 


111. Third meeting 7 hing | the aſſeſſment, with Arran 
to collect. | RA 
Ajffement de- 1 The aſſeſſors appearing at the day appointed, 


liwvered iu. 15 {hall deliver in their aſleflments, to be W 
5 upon their oaths, and not otherwile, 29 0.5 
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2 And ſhall then return the names of two or 
more able and ſufficient perſons to be colleCtors, for 
whom the pariſh or place ſhall be anſwerable. 20 
„ | 5 

3. At which time alſo three or more of the com- 
miſnoners ſhall ſet their hands to the aſſeſſments, 
teſtifying their allowance thereof. 20 G. 2. 0. 


{. 9. 
ſhall be ſealed. 3 

4. And they ſhall alſo appoint two of the per- 
ſons named in the aſſeſſment, or any two others 
whom they ſhall think able and reſponſible, to be 
collectors. Id. (C). 

5. Alſo on delivery and return of the aſſeſſments, 


three or more commiltioners ſhall, at leaſt ten days 


before the rates ſhall become due, iſſue their war- 


Returning the 
names of collec- 
Tors. 


Signing the 
afſe/Fment. 


Note; It is not neceflary by the words of the act that the ſame 


Appointing 


collettors. 


Warrant 70 
collect. 


rants or eſtreats under their hands and ſeals, to the collectors, for the 
ſpeedy collecting and levying the tame, as they ſhall become due and 


payable. Id. ſ. 7. 


And they thall forthwith deliver the aſſeſſment ſo allowed of, to 


the collectors. 1. . | 
6. Collectors refuſing to take their offices, ſhall 
forfeit 51, 20 G. 2. c. 42. ſ. 2. by diſtreſs and ſale, 
WWWWW[[[[[[ * 
7. Then three or more commiſſioners ſhall alſo 
give the collectors notice when and where the ap- 
peals of any perfons who ſhall think themſelves 


over-rated, may be heard and determined. Id. ſ. 12. 


Collector 0 
fuſing to act. 


Appointing 
the tame for ap- 


Beal. 


And all appeals which ſhall be made between Mar. 25, and Aug. 


29, yearly, {hall be heard and determined by the * commiſhoners *GoQ 


upon ſuch days as {hall be by them appointed between Aug. 20, and 
pt. 15. And all ſuch other appeals as ſhall be made between Sepr. 
29, and Fen. 20, yearly, ſhall be heard and determined upon ſuch 
other days as ſhall be appointed between Jau. 20, and Feb. 10. 21 


G. 2. C. 10. . 7. | | 

9. And where the commiſſioners ſhall have omit- 
til to execute the powers to them given within 
the tine, and according to the manner above pre- 
keribed, two or more of them may meet, and exe- 
cute the lame at any other times, as there thall be 
Lon}: 20 G. 2. c. 42. f. 1. | | 


9. At this third meeting likewiſe comes in the 


buiineſs ot the turveyors, who ſhall be appointed by 
* king, or three commiliioners of the treaſury : 
oo thall appoint them ſuch ſalarics as they lhall 
? Ink "PIP is 4 5 8 I . ö ; + 7 

unk reaſonable. 20 G. 2. c. 3 1 0% „ 
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times, with a conſtable, to view and examine whether there be an 
more windows than are afletied, and to pais for that purpoſe through 
any houſe, to go into any court, yard, or backlide thereunto be. 
longing, and cxternally to view the windows which cannot be con. 
vemently ſcen or nurabered without going thro' ſuch houſe: and this 
they may do twice a yew. Id. 1. 30. 

And the conſta bles, and other Kh majeſty's officers 5, ſhall he affiſt 
ing; and ſhall allo obey and execute the war rants of the commil. 
Gone rs to them directed. Id. f. 22. | 

And if any perſon ſhall wilfully obſtruct or moleſt any ſurveyor! in 
the execution of his duty, he mal! forfeit 51; to be levied as the 

rates and dutics. 21 G. 2. c. 10. 1. 14. 


6. And 
teen the 
ments, the 
therein (1a) 
ng the del 
foners. 2 

. The 
ſorcharge, 
was left at 
piers ſo tur 
them. 21 

8 Attl 
mine the 


cerning t! 
20 G. 2. 
And the 


9 . 


* 


iv. Fourth me ting ; the appeal. 


— 


— rc - => ö 


R 
Ce — 
7 


neee 


* 


82 
- BI 
* — — 


1 
1 
[1 
| 
& 
1 IF 
1 


— 
erer 
»4 ——<- A 


OE 
WOES" ne Se 1 OT 


__ 
1 


— . preg 


— 


—— * 


25775 * of the 1. Every collector ſhall, within ten days alte 
nfppea! ay 10.41 ve 2M tice from the commiliioners of the time x 
place of appeal, cauſe pnblick notice to be given in 

every Parith church or chapel within his diſtrict, 
| immediately after divine e on the Lords 
day (if any ſuch divine ſervice ſhall be performed there within that 
time) of the time and place fo appointed by the commiſſioners for 
hearing and de termining : appeals : And ſhall alſo on the fame day, 
cauſe che like notices to be fixed in writing on the door of ſuch 
church or chapel. 26 G. 2. e. 3. l. 12. 

2. And after the rates are ſigned nd allowed 
by the commiſſioners, if the ſurveyor finds on hi 
ſurvey, that * any houſes or lights have been omit 

ted, or are under-rated, he thall certify the ſame 

in writing under his hand; by way of furcharge 
on or before Aug 10, and Zan. 10, yearly, to any thirce or mor 
commttioners, in order to have 1 or under: rate ce 
tified in the aſſefiment. 20G. 2 WEL 21 G. 2-: c. 10. 
6. 24 G. 3. . 38. 28. 

And he thall alto leave a written notice at the telling houſe d 

every occupier ſo furc haroed, that he intends to charge them fot 
inch n dos of windows or lights as arc charges in ſuch certificate 
21 G „„ 
5 3 And every perſon intending to appeal fe. 
give at leaſt ten pin bi notice thereof in writing!“ 
the {urveyor, or to one or more of the aſſellon 
"2 6 FO; . 8 

4. And no act all be Altered or d. 

miniſhed, except only on hearing the "mr 
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5 And in caſe of any controverſy ariſing be- | Commiſſicner 
tween the commiſſioners concernins the aſſoſſ. DE Ah . to 
ments, the commuiltioners that ſhall be concerned with draw. 
therein ſhall have no voice, but ſhall withdraw dur- | 
ing the debate, until it be determined by the reſt of the commiſ- 
20 30 G20 4. 4 37. ” 

J. The ſurveyor appearing to make. good his Fir rveyer 70 
ſercharge, ſhall make oath that a written notice mate oath that 
was left at the dwelli ing houſes of the ſeveral occu- he gave notice. 
piers ſo ſurcharged, that he intended ſo to ſurcharge 

them. 21 G. 2 2. c. 10. f. 6. | 

8 At the appeal, the commiſſioners ſhall exa= The parties 
mine the parties complaining, upon oath, con- 70 be examined 
cerning their Bünder of windows or lights. on oath, 
LG-2.c.431::12. | 

And they ſhall not make any abatement of the charge or fur- 


rated. 21 G. 2. t: 18. . . 
9. Appeals determined ſhall be final : Except How far the 
that if the ſurveyor or appellant ſhall then declare appeal determin- 
himſelf diffatished with the determination of the ed ſhall be final. 
commiſſioners, they ſhall, at ſuch perſon's requeſt, 
fate ſpecially and ſign the caſe upon which the queſtion aroſe, to- 
gether with their determination thereupon, and cauſe the tame to be 
delivered to the party, to be by him tranſmitted to one of the judges ; ; 
who ſhall with all convenient {peed return an anſwer, with his opi- 
nion ſubſcribed 3 according to which the aſſeſſment ſhall be altered 
or confirmed; provided that the determination of the commiflioners 
hall ſtand, * with refpect to the payments which ſhall be due prece- 
dent to the opinion upon the caſe certified by the judge. 21 G. 2. 
t. 10, 1. 9 10. . e . : 


* 0 olleAing. 


1. The collectors ſhall make demand of the par- Collector o 

ies chargeable, or at the places of their laſt abode, 
within ten Gays after 255 es ſnall become due 
and payable. 20 G. 2 ES, 

2. And on mn Fan. 3 ſhall give ac- 
quittances gratis ; which ſhall be a full diſcharge cer. 
to the per ſon paying the ſame. Id. 

3: And if any perſon ſhall refute to pay to the 

collector on demand, he may diſtrain ſu! R perſon 
by his goods; and mall keep the diſtreis four days, at the owner's 


make demand, 


colt ; and if not paid in the faid four days, then the diſtreſs ſhall be 


Kia alſed by t 
us (if any) over and above the charges of taking and keeping the 
TA to de! immediate ly reſto red IG te © OWL cr Id. . 11 
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And where any refuſal, neglect, or reſiſtance ſhall be made , 

fhall be lawful by warrant of three commiſſioners to break open - 

houſe in the day time, calling in the conſtable to affiſt. Id. 

f N 4. And if ſufficient diſtreſs cannot be found 

Commitment three commiſſioners by their warrint may commit 

for want of diſ- any perſon who Hall refuſe or neglect to pay for 

refs. 20 days after demand, to the common paol, dull 
payment ſhall be made. 20 G. 2. c. 3. f. 11, 

5. Arrears may be levied by the commiſſions; 

in the ſame manner as the rates and duties. 2 


G. 2. c. 10. 1. 17. 


TLevying arrears. 


6. Where the occupier removes without paying 
the rates, the commithoners are to tranſmit i 00 
tificate thereof, to the commiſſioners where the 
| | perſon refides ; who ſhall cauſe the fame to be k. 
vied and paid to the collectors of the place from whence the perſq 
did remove. 20 G. 2. c. 3. f 41. 5 | 


Occupier re- 


vi. Collector paying to the receiver. 


Collector to 


1. The collectors ſhall pay in the money re 
pay to the re- ceived, within 20 days after the receipt there 
cei der. to the receiver general or his deputy, at ſuch plate 

as the commiſſioners ſhall appoint. 20 G. 2. 0 
* ſ. N | | | | | 


63 I g * Provided that the collectors ſhall not be obliged to travel abort 


ten miles from their habitations, to pay the money collected. f 2 
2. Which receiver general ſhall give acqui. 
tances gratis, which ſhall be a full diſcharge u 
the collectors. 20 G. 2. g. 3. f. 21. 


Receiver 10 
give acquit- 
Fance. | ou 
=, 3. And the ſaid receiver general ſhall give n 
tice of his appointment of a deputy (which appoint 
TD ment ſhall be under hand ard ſeal) unto three d 
more commiſſioners, within 20 days after their firſt meeting, ant 
within 20 days after the death or removal of any deputy. 20 6.2 
. 3 1 23. Res 


| Collector to have 
34 a pound. 


Collector failing. 


Deputy receiver. 


4. Every collector ſhall have 3d in the pound 
for what money he ſhall pay to the receiver get 
ral. 10-44: | 
5. And if the collector ſhall neglect or refuſe l 
pay tae money by him received, at the time . 
pointed, three or more commiſſioners may impriſon his perſon, and 
| ſeize and ſecure his eſtate as well freehold as copyhold, and all ohe 
eſtate both real and perſonal to him belonging, or which {hall come 
to his heirs, executors or adminiſtrators: which commiſſionet 
may appoint a time for a general meeting of the commiſſioners 
giving publick notice thereof ten days before ; and the commuſſ;onen 
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at ſuch general meeting may ſell ſuch eſtates, or any part of them, 
for payment. 20G.2. c 3. . 16; 

And if there be any arrear, by reaſon of the failure of a col- 
ector for whom the pariſh or place is anfwerable, three commiſ- 
ſioners may cauſe it to be re-afſefſed in ſuch parith or place. 


Id. ſ. 34. 


of arrears to the receiver general, to be by him rears into the 
returned into the exchequer, that proceſs againſt exchequer. 
the defaulters may be iſſued from thence. 20 

6. 2. &. 3. l. 21. 

The receiver general returning any perſons in arrear who have 
paid, ſhall forfeit double damages to the party, and double the 
ſum to the king. ſ. 25. 

And no receiver ſhall return any perſon in arrear in his ac- 
counts, unleſs ſuch account be paſſed in the exchequer, within 


two years after the end of the year for which ſuch rate ſhall 


be payable, but the ſame ſhall be a debt on him and his ſccu- 
rities. . 26. 


vii. Receiver paying into the ex chequer. 


1. The receiver general {hall pay the ſum re- Times of Pay 
ceived into the exchequer, by four quarterly ing into the 
payments (viz. Jan. 5, * April 5, July 5, and ercchequer: 

0. 10,) or in 40 days after the reſpective quar- = 
terly pay days; on pain of sol, to him who ſhall ſue. . 20 G. 
2. e 3. . 10. 6G. 3. e. 3. . 6. 

2. And he ſhall have an allowance of 2d in Receiver”s 4 
the pound for the money he thall pay into the /owance. 
ee 1. 11. 


viii. Duplicates to be phe Satan ae ker eee, 


The commiſtioners ſhall cauſe true duplicates of —Tranſmitting 
the aſſeſſments to be made out, within three months zhe duplicates. 

at fartheſt after Mar. 25 yearly ; ; the appcals being 

lirit heard and determined. Such duplicates to be made for the ſame 

hundreds, wards, pariſhes, or places, for which diſtinct duplicates 

are and have been uſually made out for the land-tax ; and the names 

and ſurnames of the aſſeſſors and collectors rape ren ſhall be in- 
lerted therein. 20 G. 2. c. 3. ſ. 10. 

One of which duplicates ſhall be delivered to the receiver Aae 

and another tranſmitted into the office of the king's remembrancer 


in the exchequer; for which the proper Oflicer thall give acquit- 
tances gratis. Id. 


All which bei eing done, the commiſſioners clerks, for the careful 


uritin 8 and tronfer ribing the alſeſſinents, warrants, eſtreats, and 
| Auplicates 


6. And the collectors ſhall deliver a ſchedule Returning ar- 
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duplicates in due time, ſhall by warrant under the ha ands of thre 
commifliopers, receive 1:4 in the pound, to be paid by the reccher 


is. Generat penalty on af-cers not doing ther duty, Treble cg 


Penaliy on the t. If any furveror ſhall knowingly, thro' g. uwe treble 

furver „ VOUr Or nalice, under-r2 Ne Or Over- rate C, Or omit 

a ; to charge any perfon liable, or ſhall be guity 

of any corrupt or illegal practice in the execution of his off ice; 
he ſhall forfeit 100 and his office, 20 G. C. 3. 1-10. 

Ailettor guilty of concealment or favour in 

In the agi hr. ailing, ſhal 2 forfeit not exceeding $5, nor un- 

der 408. Id. f. 6. | 


e 


Weſtmorla 


I FE the 


„„ * Collector gathering by a rate not ſigned county 
for. and allowed by the commiflioners; or receiving 1 n vit 
rates from perions not charged therewith; or 33 7 


collecting from any perſon more than he is charged, and not 
Paying the whole ſum collected; or fraudulently altcring any 
rate after being figned by the commoner; ſhall forfeit 20], | 
Id. ſ. 36. by diſtreſs. f. 28. | 5 
In the caſe of 2, againſt Buck and Hale. . 3 An. The | 
633 defendants were indicted and found guilty of a * mice ee. 


Given unde 


8 


” for that being aſſeſſors and collectors of the publick taxes of fach : 3 
a pariſh, they atlefled ſome too high, and omitted others in their 1 
books, and yet levicd the money on them, and put it into their ＋ dirt 
own pockets. On their coming to receive judgment, it Was NY 
moved, that no corporal puniſhment might be inflicted, becani? with to g. 
the crime was not of an infamous nature. Put they were ad wick, that 
Judged to the pillory in the county where the crime was com- foners at. 
mitted; and that the marthal ſhould car ry them down, and 2 ſorenoon of 
writ ſhould go to tlic ſneriff to alliſt him in the execution. 6 this preſent 
Alell 306. | | : ; Manner 10 
4 8 if any affeſtor; collefor, or er ſaid 
On others. other perion appointed by the commiffioners, 1 wy 
{ball wilfully neglect or retuſe to perform his ns 
duty, three commiſſioners may fine him not exceeding 20ol, nor 

under $1; to be levied by 1 and charged amongſt the rates 

to the receiver general. Id. f. 21. | | CE 
5 | And ihe Pena ties and forſcitures, fog which 1. 

Coneral meth:d no other way of levying is pretcrived, ſhall Veſtme 
Hlicxing the pe- be levied by warrant of three commiffioners by ſab off, 
nallics. diſtrets, rendring the overplus, after Geducung en 
re: afonable charges for diſtraining. Id. 1. 28. by equi 
| | 10 the pr 
houſes © 
and ha 


x. Indemn! iy 


ta niake 


D E. 


; Indemnity cf gHicers in dying their duty, 


Tl, coſts. Perfons ſued for any thing done in the exe- 
cution hereof, may plead the general iſſue, and 


uwe treble coſts; 20 G. 2. c. 3. . 66. 21 8. 2. C. 10. . 20. 


1 
x 


A, Precept to the high conſtables to return aefors. 


To Henry 22 ne, 80 entleman, high conſtable of 


We nl rland. q 
Weſtm 1 the Weſt Ward within the ſaid ce zunty. 


FF. the commiſhoners "of the duties upon ſiouſes and evindoavs for the ſaid 
county, 20e names are e FL. and j-als afftxc, do Rereby Yequire 

wu fort hv upon the receipt nereof, t9 {fue Out Jour: avarrants to all the perry 
alles avithin your ſaid ward, according 19 the form 8 ind ried. 


e our hands and jeals the. og of 


year —ͤ ä — — 


28 


The form of the ſaid warrant to be indorſedl. #6: 


Weſtmorland.” 
h 5 . 92 » 1 tallo 
5 o the conſtable of 
Weſt = ard. ; 


V virtue of a frecept from the commiſſioners of the duties upon Houſes an 

W! 1 for the ſaid county 19 me direfed, yOu Are he ee. red for the 
With to oY not ce to the laft calle: tors of the faid euties avithin Jour con/iable- 
* 8 Adi they and ec Very 50 them 40 per [97 wall „ appear before the Jaid commiſ: 
at the hour of in the 
fn enoon of the ſame 427 y, in order to be appointed aſſeſſors of the EE duties, for 
this preſent year, and at the ſame time to receive their charge, hiav and in what 
"anner lo make their d ſeſments, and otherwiſe ob to proc ted i in the execution of 
tt ar ſaid cthice, And. he you then there 10 certify av/iat Jeu: hall hawe done 1n 
. the execution hereof. Given under my hand the - Jay of in the eG 

of 0 0rd | 


Henry Holme. gt conſtable. 


B. Appointment of of aſſeſſors, v ih their charge. 

Weſtmorland. | E the commiſſoner's of the duties pon Fe 1 ſes and TV; Hale avs. 
for the ſaid county, wwhoje names arc hereunto ſet, and 
ſeals aſſixed, dy hereby nominate and aj ——— 1 be afſe}jors of the jaid 
duties within the low n/hip 97 is tne county afore; faid, And we do Hhere- 

by require you the ſuid a afſej,ors, to make your aſſeſſment for the fame, according 
4 the ei 2 of the |, aft 77 ment for {te E abi your faid on- 
ap : but with ſuc⸗ e e therein as Hall be neceſſary by reajon of any nent 
uſes ereted, or the number of windows in any houſe increaſed, or the removal 
and change of the inhatitants, or otherwiſe. And your faid af, Jejſmment you are 
19 mae out i ay ting, fetbing forth-thierein lie aac: of the ena. Cn prer SGT 


mntubitant : 
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on the « é | 
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inhabitants, the number of windows or lights, and the ſum æuſtith they eupht 1 
pay; and fign the ſame ; and deliver the ſame to us upon oath at in . 
county aforeſaid, on — the —— day of at the hour of = i, 
the forenoon of the ſame day. At which time and place you are alſo hereby ye. 
quired to return unto us the names of two or more able and ſufficient inhabitan;, 
within your ſaid townſhip, to be collectors of the ſaid aſſeſſments ; and in ile 
mean time to give notice unto them that they do alſo then aud there appear, ty fe- 
ceide their * appointment, nomination, and charge. Given under our hands and 


Jeals the — day of in the year of our Lord 


C. Appointment and charge of the collectors, with war. 
rant to collect. 


Weſtmorland. 7 the commiſſioners of the duties upon houſes and windnys 

| | Por the ſaid county, whoſe names are hereunto ſet, and ſeal; 
affixed, do hereby nominate and appoint =———— to be collectors of the ſaid du. 
ties for the townſhip of — in the ſaid county, for this preſent year, and 
dio hereby impowwer them to demand, collect, and receive the ſame. And you the 
ſuid collectors are hereby required, within ten days after your receipt here, t1 


cauſe publick notice to be given in the church or chapel immediately after divine 
ſervice on the Lord's day, and to cauſe the like notice in writing to be affixed on 
ihe door of ſuch church or chapel, that all appeals againſt the aſſeſſment for th? 
faid duties will be heard and determined by the ſaid commiſſioners at | 

day of — And if any perſon ſhall neglect or refuſe 
to fay the ſame unto you upon demand, you are hereby required forthwith to give 


rotice unto us thereof, that ſuch further proceeding may be had therein, as twiaw 
 eloth appertain. And the ſame when collected, you are hereby required to pay 


Duty on houſes 
„7 51 a year and 


_ upwards. 


unto the receiver general or his deputy, at the times and places hereafter follbu- 
ing; that is to ſay, — deducting out of the laſt payment thereof 3d fir 
ery pound by you collected, for your trouble in collecting and giving recept, 
Gryen under our hands and jeals ihe — % — in the year 
of our Lr. . C pod 


Il. Duty on houſes and ſhops. 


By 18 G. 3. c. 26. and 19 G.3. c. 59. fr 
every davelling houfe inhabited, together with the offices 
courts, yards, and gardens therewith occupied, 
Worth the yearly rent of 51, and under 20], fhall 
be paid the yearly ſum of 6d in the pound; if worth 20l, and 
under 4cl, the yearly ſum of gd in the pound; if worth 40 


- 2nd upward, 1s in the pound. And every coachhoule, ſtable, 


636 


brewhouſe, waſhhouſe, landry, woodhouſe, bakchouſe, dairy, and 
other offices z and all yards, courts, and curtilages and gardens, 
not exceeding one acre, belonging to, or occupied with any 
dwelling houte, ſhall be chargeable and * valued therewith 3 allo 
all ſhops and warehouſes which are attached to the dwelling 
houſe, or have any communication therewith (except thoſe 0 


wharfingers) ſhall be liable to the ſaid duty. Which ſaid yearly 


ſubis thall be paid over and above the duty of 3s a bowie r 


by 6 8. 3 
cupiers, 0 


lord. 


relief of 

Several 
ces to th 
hebt iſe ; 
according 
might be 
tages of t 

Each c 
m the un 
y, that 


fon, or t 
able with 


be fubjeC 
rate to w 


19 G. 3. 


But no 
houſe is 1 
for the 
houſe wh 
o exemp 
tin& fro1 
35 4. 

But a / 
Was occuſ 
not to be 

Dzvell: 
1-2med | 
on only 
'nhabitar 
dited for 
10 G. 3. 

* And 


other bu 


ml N ; 
{2p pub] 


goods, W 
or place 


[by 26 C 


HOUSE 


by 6 G. 3. c. 38. The ſame to be charged on the inhabitants or oc- 
cupiers, or their executors or adminiſtrators, and not on the land- 
lord. 

. every davelling houſe] But no duty ſhall be 


: Cottages, &c. 
charged for any dwelling houſe, cottage, or tene- | 


ment, whereof the occupier, by reaſon of his prverty only, is ex- 


empted from payment to church and poor. 18 G. 3. c. 26. 
Alſo no hoſpital, or houſe for the reception and 
relief of poor perſons ſhall be liable. Id. ſ. 35. 
geveral caſes have been determined on referen- Taverns and 
ces to the judges, concerning taverns, alehciſes, alehouſes, 
enffeeronſes, and the like, that they are liable to pay 
according to the improved rent at that time; and not at what they 
might be worth, conſider. d as private houſes, without the advan- 
tages of their trade or buſineſs. | | 
Each chamber or apartment in any college or Hall 
in the univerſities, or in the 2 of court or chan. | 
ery, ſhall pay as if it were an intire houſe. 18 G. 3. c. 26. ſ. 26, 


Hoſpital. 


27 . ; 
Alſo every hall and office belonging to any per- Pruolick hells 
fon, or to any body politic or corporate, charge- and ces. 
able with any other taxes or pariſh rates, ſhall * - 
be fubje&t to theſe duties, and the perſon or body politic or corpo- 
rate to whom the ſame belongs ſhall be charged as the occupier. 
19 G. 3. c., 69. . 13. FVV ot 
But no farm—houſe hall be rated : By which farm- P£arm-bouſes. 
houſe is meant any houſe 5:24 rude uicd or occupied 


for the purpoſe of huſbandry only. Provided that no ſuch farm- 


houſe which ſhall be occupied by the owner thereof, {hall be entitled 
io exemption, which ſhall be valued at more than 10l a year, dif- 
inet from the land therewith occupied. 18 G. 3. c. 26. f. 32, 
ED Es 
But a parſonage houſe, wherewith the glebe land Parſonage= 
was occupied, hath been determined by the judges, houjes, | 
not to be exempted as a farm houſe. 95 FE 
Drvelling houſe inhabited.) No houſe ſhall be Houſes deemed 
4med inhabited in which a ſervant or other per- inhabited, 
don only reſides, to take care thereof; but if the 5 


* 


nhabitant pays rent for the fame, the houſe ſhall be deemed inha- 


vited for the purpoſes of theſe duties. 18 G. 3. c. 26. ſ. 38. and 


19G. 3. c. S 


© 


* And by 25 G. 3. c. 30. For every houſe or Duty cn ſhops. * 637 


Aber building, any-part whereof ſhall be uſed as a 


% publickly kept open for carrying on any trade, or for ſelling any 


goods, Wares, or merchandize, by retail; and upon every building 
de place uſed as a ſhop only, for the purpoſes aforetaid, ſhall be paid 
[by 26 G, 3. c. 9. ſ. 2. a vearly duty according to the rates following 


Colleges, &. 
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HOUSE 


(chat is to ſay) If of the yearly rent or value of zl, and under 36 
the ſum of d in the pound; if of 1ol and under 151, the ſum of 90 
in the pound; if of 151 and under 20l, the ſum of IS in the pound; 
if worth 20] and under 251, the ſum of 1s 3d in the pound; f 
worth 251 and under 30l, the ſum of 1s 9d in the pound; ang x 

worth 3ol a year and upwards 2s in the pound.] Which ſaid dutee 
ſhal! be paid over and above the aforeſaid duties charged upon inhu- 

bited houles of the yearly value of 51 and upwards, and the dutit 
charged upon houſes, windows, and lights, by ſeveral acts of parliz, 

ment for that purpoſe. f. 1, 2. 

| And when any houſe ſhall by reaſon of hari 

How: to be rated. ſome part thereof uſed as a ſhop, be liable to id 

the ſaid duties, ſuch houſe ſhall be aflefled at the fame yearly rent ur 

value, as the fame ſhall for the time being be aſſeſſed at in reſpect a 
the ſaid duties on inhabited dwelling houſes by the 19 G. 3. before 
mentioned: And where any building or other place, not being ſub- 

ject to the ſaid duties on inhabited dwelling houſes, ſhall be liable tg 
any of the duties by this act charged, the ſame ſhall be aſſeſſed ac. 

cording to the full yearly rent or value thereof. ſ. 6. 

B But warehouſes which are diſtin& and ſeparate 

buildings, and not part of ſuch dwelling houſe or 

ſhop, but employed ſolely for the purpoſe of lods. 
ing goods, wares, and merchandize, or for ſale of goods by whole 
ſale only, or for carrying on ſome manufacture (although the fame 
may adjoin to, or have an internal communication with ſuch dwell. 

ing houſe or ſhop) ſhall not be chargeable. 19 G. 3. c. 59. f. 10 

and i e 5 

= 7 Provided alſo, that no ſhop, houſe, or place 

where bread, flour, meal, bran, and rubbles only 
are made and fold, ſhall be liable to the ſaid duties 
JJ 8 
Where any houſe, building, or ſhop, ſhall be d. 


Warehouſes. 


 Biker': ſhops. 


granted on ſhops. 


| Houſes or ſhops 1 | | 
BY nn * vided into different ſtories, tenements, or apart. 


ments, anongſt feveral families or occupiers, the 
| fame ſhall pay as if inhabited or occupied by one perſon or family 


only: and the iandlord or owner ſhall be deemed the occupier, and 


ſhall be charges accordingly. 19 G. 3. c. 59. f. 12. and 25 C.. 


TR £ * The aforcſaid duties are to be aſſeſſed annually, 
» i. 5 EY | annual 
638 ee 7 0 to commence from the zth day of April in each 


ing the Quucs upon houſes and windows. 
| 2 (> J. . 30. . 10. 
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And the commiſſioners ſhall meet yearly at ſuch Firſt meetin 
times as they ſhall think proper before the zoth of the commiſſi= 
April. Provided, that if by any neglect there ſhall oners. 
not have been a meeting of the commiſſioners, and 
2 due execution of the ſeveral powers hereby created, within the 


time, or according to the manner or circumſtances directed by theſe 


acts; any two commiſſioners may meet and execute the ſaid powers 
at any other time, ſo as that the duties may be levied and paid. 
18 G. 3. c. 26. ſ. 10, 11. & 25 G. 3. c. 30.1. 13, 14. | 

And no commitioner ſhall act until he hath taken the oaths requi- 
ſte to qualify him as a commiſſioner of the window duties, and alſo 
the following oath : 8 | 


I A. B. do ſwear, that I will truly and faithfully execute Commiſ- 
the office of a commiſſioner, according to the ſeveral adts made fioners oath, 
for impoſing certain duties on inhabited dævelling houſes and | | 
| flops ; and that I wwill determine upon all appeals which fhall be brought Before 
me, according to the beſt of my till and knowledge. So help me God. 


And if he ſhall act before he hath taken ſuch oath, in the execu- 
tion of the ſaid acts impoſing a duty on inhabited dwelling houſes, he 
ſhall forfeit 2001, half to the king, and half to him that ſhall ſue. 
19 G. 3. c. 59. f. 15.—Or in the execution of the ſaid act impoſing 
a duty on ſbops, he {hall forfeit rool. 25 G. 3. c. 30. ſ. 15. 
And the commiſſioners in their precepts for ap- 
pointing aſſeſſors for the window duties, ſhall give 
notice that ſuch perſons are alſo appointed aſſeſſors turn differs. 
of inhabited dwelling houſes and ſhops. 18 G. 3. 
c. 26. ſ. 12. and 25 G. 3. c. 3. ſ. 16. 
And every aſſeſſor, ſurveyor, or inſpector, before Oath to be 
he acts, ſhall take the following oath before two taken by aſſeſſors 
commiſſioners: I A. B. do favear, that in the aſſeſſment and ſurveyors, 


which I ſhall make of the houſes and houſhold offices, and 


hops, within the diſtri or pariſh for which 1 am appointed an aſſeſſor, I will 15 
rate each at the true annual value, according to the beſt of my judgement and 


frll, and that I will truly and faithfully execute the truſis repoſed in me by wir- 
tue of the ſeveral acts of & parliament for that purpoſe. So help me God.— 
And if any perſon ſhall act before he hath taken ſuch oath he ſhall for- 
feit 2ol. 18 G. 3. c. 26. f. 15, 16. & 25 G. 3.c. 30. ſ. 18, 19. 

And the aſſeſſors ſhall yearly, before June 24, M = 
eſtimate and aſcertain according to the beſt of their 13 1 7. 
judgment, the full and juſt yearly rent at which % e aft 
ont dwclling houſe with the houfhold offices - 
therew) 


n writing under their hands, certify the number of houſes and ſhops, 


together with the rents ſo aſcertained as aforeſaid, and the names of 


he 1 | » 7 6 = . 
dae Occupiers, and the ſeveral ſums charged on them in reſpect of 


9 


Precepts to re- 


th occupied, and alſo ſuch building or ſhop, are worth to be 
let; and ſhall make an aſſeſſment upon the occupiers thereof of the 
duties hereby impoſed, according to the rates aforeſaid: And ſhall 
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U 
the fame ; and ſhall on or before the 24th day of June yearly, gi. 


ver ſuch aſſeſſment, fo made by them, to the ſaid commiſſioners 
any two of them. 


Aſſeffors neg- 


18 G. 3.c. 26.1. 17. and 25 G. 3. c. 8 


If the commiffioners ſhall at any time ne aleft t 
appoint aſſeſſors, or if the afſeiiors by them apygi 


M. 


lecking the ſur- ed ſhall neglect to perform what is required of 
veyor to offefs. them; the ſurveyor or inſpector may perform ſuch 


| and the like ſervices as are required from the al. 
teftors.. 19 G. 3. c 9.7.6; and z; G. 3.6360 . 14,5. 
And the commiſſioners or any two of them, th; 
Pariſh books ſurveyors, inſpectors, afſeſſors, or any perſon 2b. 
may be inſpect- thoriſed by any of them, ſhall have liberty to inſpec 
ed. and take copies of, or extracts from any books ken 
| by any pariſli officer or other, concerning the A 
payable to the poor, or any other publick taxes, rates or affeſſiment; 
and if any perſon ſhall refuſe ſuch inſpection, or to attend the {iid 
commiltoners with their books when required, he ſhall forfeit 405 
18 G. 3. c. 26. f. 30. and 25 G. 3. c. 30. f. 28. 


And no houſe or thop, ſhall be eſtimated at am 


Houſes an leſs value yearly than that at which the ſame ſtand 
ſhops to be charg- legally rated to the publick rates, taxes, and afl:#. 
ed as afſefſed to ments, where {ſuch premiſſes are charged by : 
public taxes. pound rate, and according to the full annual val 
| thereof. 18 G. 3. c. 26.1. 31. and 25 G. 3.c. 50. 
Not to be Provided, that no occupier of any dwelling: 
charged tothe houſe, or ſhop, ſhall be charged to the poor rat 


640 


or highway duty, for or in reſpect of any dutie: 
impoſed by theſe acts; but they ſhall continue tobe 
rated to the ſame, in ſuch manner as they were rated at the time d 


paſſing the ſaid acts. 18 G. 3. c. 26. f. 36. and 25 G. 3. c. 


poor rates. 


o 


0 5 8 5 e 

5 * The ſurveyor may examine the aſſeſſments, ai 
ee veyor's ſur- if he ſhall find on his furvey that any houſe or thy 
nu? 6; has been omitted, or under-rated, he ſhall cert 


the ſame in writing under his hand by way of ſurcharge, to two con. 
miſſioners, at the ſame time he makes his ſurcharge for the winden 
duty, And if the ſurveyor ſhall omit to make a ſurcharge for ite 
firſt half year, he may make a ſurcharge for the whole year. 18 6.3 


F. 26. J. 23, 24. and 25: G. 3. e. 30. l. 26, 27+ 


: fſeſment. 


And the ſaid commiſiioners or any three of then 
[N. B. by 25 G. 3. c. 30. ſ. 21. T commiſſionct 
only are required for the duty on thops,] ſhall i 
their hands to the ſaid aſſeſſments, and to ſuch ſurcharge as may ba 
been made thereto, teſtifying their allowance of the ſame; and fhal 
| appoint two of the perſons named in ſuch aſleſſment 
Atpointing col- to be collectors, or any other two ſuch perſons / 
bethors. they ſhall think able and W 205 1 
tas LEM „„ ũ T LERPEREEL 5, 
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mrthwith deliver ſuch aſſeſſment to the ſaid collectors, who are 
required to collect the ſaid duties fo aſſeſſed, and to give acquit- 
tances for the fam? : and for the payment thereof to the receiver 
eneral, the pariſh or place for which they are ſo appointed, 
ſhall be anſwerable. 
. 21. . | | 2 

In all privileged and other places being extra- FExtraparochi- 
parochia1, and not within the conſtablewicks and al Places. 
recinéts of the reſpeclive aſſeſſors, the commiſſi- | 
oners ſliall appoint two perſons near to the ſaid place to be aſſeſſors, 
and two collectors in like manner. 18 G. 3. c. 26. f. 19. and 25 G. 3. 
c. 30. f. 22. 

All perfons thinking themſelves over- rated, may Appeal againſt 
zppeal to three Commiliioners on the days, and in Ze affefſmment. 
the manner directed with reſpect to the window 
duties, giving ten days notice to the afſeflor and furveyor, who ſhall 
have liberty to be preſent at hearing ſuch appeals : But the commiſſi- 
oners ſhall not make any abatement, unleſs it ſhall appear upon oath, 
that ſuch perſon was over-rated. And all appeals once determined 


ſhall be final: Subject nevertheleſs to an appeal to the judges, in the 
18 C. 3. c. 28. l. 39, 40. 


ſame manner as for the window duties. 
JET 

Where any perion charged with the houſe duty,' Guardians 
mall be under the age of 21 years, their parents, able jor mfants. 
guardians, or tutors thall pay, and be allowed the e 
lame in their accounts. 24 G. 3. c. 26. ſ. 28. 


Provided, that the payment by any perſon of Not lo gain ſet- 


thele duties in any. parith or place, thall not gain 7lements, 
ſuch perton a * jettlement therein, by reaton of any _ 
luck payment. 25 G. 3. c. 20. f. 31. 5 
And the commiffioncrs thall cauſe duplicates of Duplicates. 


AM? 1 8 . ES 5 
the aſleffments to be made out and tranſmitted, in i 
like manner as of the window duties; in which ſhall be inſerted, as 


18 G. 3. c. 26. ſ. 18, 20. and 25 G. 3.c. 30. 


well the number of houſes, as the amount of the duties; and alſo an 


account of the number of ſhops, excluſive of thoſe aſſeſſed from the 


aſleſſment on inhabited dwelling houtes, with the amount of the duties 
charged thereon. 18 G. 306-86. 46 21 and 3 . . 30. 
L 24, 25— BY 5 | Eee : 1 

All peniltics above 20l. are to be recovered in the 
courts at Heſiitinſler. But penalties not exceeding 
201, may be recovered before two juſtices, on con- 


22 


ay — 


7 0 be ec de red. 


feſſion, or oath of one witneſs, by diſtreſs; half to the king, and 
half to him who ſhall inform and ſue; and for want of ſufficient 
Utreſs, the offender ſhall be ſent to priſon, for any time not exceed- 
ng tix months, nor leſs than three months. 2 5 G. 3. C. 30. 
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Appeal to the Perſons aggrieved may appeal to the next ſeſſionz 
ons. on giving ſecurity to the amount of the value of 
| the penalty and coſts, in caſe the judgment of th. 
juſtices ſhall be affirmed, who are to hear and finally determine the 
fame, and they may award ſuch coſts as to them ſhall ſeem mee: 


Penalties may 
e mitigated. 


Provided nevertheleſs, that ſuch juſtices may 
where they ſhall fee cauſe, mitigate any penalties 
not exceeding one moiety thereof, over and abore 
the coſts; and no conviction of any offenders, ſhall be removeahle 
by certiorari into any court whatſoever. Id. ſ. 40. 

Wimefer. : Witneſſes who ſhall not appear, after havin 

been duly ſummoned, with a reaſonable excuſe to be 

allowed by the juſtices, ſhall forfeit 40s, to be recovered in like man- 
ner as aforefaid. Id. ſ. 309. e = 

| 3 All conſtables and other his majeſty's officers 
. ſhall be aiding and aſſiſting in the execution of this 
e e act, and obey and execute ſuch precepts or warrants 

za ſhall be to them directed in that belialf by any 
three of che ſaid commiſſioners. Id. ſ. qr. = | 


HOUSE OF CORRECTION. 


1. Dy the 7 J. c. 4. It was enacted, that before 
Michaelmas 1611, there ſhould be built or 
provided within every county, one or more fit and 
convenient * houſes of correction, with convent- 
ent backſide thereunto adjoining, together with 
mills, turns, cards, and ſuch like neceflary implements, to ſet 
rogues, vagabonds, or other idle, vagrant and diſorderly perſons on 
work ; which houſes were to be purchaſed, conveyed, or aJured unto 
ſuch perſons, as by the juſtices in ſeſſions ſhould be directed, upon 
truſt that the ſame {ſhould be employed for the keeping, correcting, 
and ſetting to work the ſaid rogues, vagabonds, or ſturdy beggars 
and other idle and diforderly perſons. f. 2. 
And by the 17 G. 2. c. 5 


| Building 
or repairing 
 beules of cor- 
*642 229 


T- reftion. 


| 1 On reſentment of 
On preſent- 4 


ment of a Jury. 


the grand jury, at the aſſizes, great ſeſſions, or ge. 
-*  neral gaol delivery, held for any county or liberty 
(or at the general ſeſſions, or general quarter ſeſſions of the peace, 
where there {hall be no aſſizes, great ſeſſions, or general gaol delivery 


held, 14 G. 2. c. 33. 1. 2.) that there is no houſe of correction, ard 


L 
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HOUSE OF CORRECTION. 


chat it will be neceſſary to provide one or more; or that the houſes 
of correction already provided are not ſufficient or convenient, or 
want to be enlarged; the juſtices in ſeſſions ſhall have power to build 
or enlarge one or more fit houſes of correction, or to buy or hire 
houſes for that purpoſe, with convenient backſides or outlets there- 
to adjoining, or to purchaſe land, and to erect ſuch houſe or houſes 
upon part thereof, and to lay out the reſt of ſuch lands for ſuch 
rale or outlets: and to conclude and agree upon raiſing ſuch 
ſums of money, as on examination of able and ſufficient workmen, 
or others, ſnall appear to be neceſſary for that purpoſe; And if 
houſes or lands are to be purchaſed, they ſhall be conveyed to ſuch 
perſons as the ſaid juſtices in ſeſſions ſhall direct, in truſt and for the 
uſes and purpoſes aforeſaid. 1. 30. 
And by the 22 G. 3. c. 64. The want of houſes Or by preſent- 
of e or 85 W e thereof, 15 be ment of a juſlice. 
prelente y 2 Jultice on Als own VIEW or now- | 
| ledge, as well as by the grand jury; which preſentment ſhall be 
proceeded upon in the ſame manner as if it had been made by the 
grand jury. ſ. 6. 1 „ Go 
2. And the juſtices at their quarter ſeſſions, Viftors and 
| ſhall nominate one or more juſtices within their re- znſpectors 70 be 
ſpective diſtricts, to examine the houſes of correc- appornted. | 
tion within their reſpective juriſdictions, who ſhall —_ : 
inſpect the ſtate and condition thereof, and what additions or alter- 
een wy Fo. 5 . n the b the every 
perſons who ſhall be kept there according to the nature of their 
crimes, and for providing, proper places for the employment of ſuch 
perſons who are committed to hard labour, and alſo to keeping the 
priſoners clean and wholetome and may * employ proper perſons to * 64 3 
make plans and eſtimates of new buildings, additions, or alterations | 
which may be thought neceſſary; and ſhall make a report thereof 
| to the juſtices at the next quarter ſeſſions, who ſhall conſider the 
lame, and make ſuch orders, and enter into ſuch contracts relating 
A . they ſhall think fit, 22 G. 3. c. 64.1. 1. 24 G. 3. . 
Two juſtices, within the reſpective hundreds, diviſions, or juriſ- 
Uictions, where there ſhall be any houſe of correction, or any two 
Juſtices appointed by the ſeſſions, ſhall viſit the ſame twice a year, 
or oftener if need be, and report the ſtate thereof to the next ſeſ- 
ons. 14 G. 2. c. E201: 3 tnt. 
3. And the juſtices in ſeſſions ſhall take care, Fitting up the 
that the houſes of correction (except thoſe erected houſe. 
3 by particular founders) {hall be duly 5 
ed up and ſupplied with implements, materials, and furniture, for 
«ping, relieving, employing, and correcting all idle and diſorderly 
ren rogues, vagabonds,, incorrigible rogues, and others, who 
34 be ſent to, confined, or continued in the ſame ; and ſhall make 
uch orders and regulations as they ſhall think fit, for the better go- 
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verning and regulating the {aid honſes, and for employing, relierin : 
and puniſhing the perſons therein, or for ſending them to or from 
thence. 17 G. 2. c. 5. 1. 31. a | 
4. And the juftices in ſeſſions ſhall appoint at 
their will and pleaſure fit perſons (women excepted) 
to be governors or maſters of ſuch houſes ſo to be 


Appeinting 


the moſten. 


provided. 7 J. c. 4. ſ. 4. 17 G. 2. c. 5. ſ. 31. 22 6. 3. c. 64 


1. 10. 
ERR 5. And for the ſaid maſter or governor's trars 
His ſalary. and care to be had in the faid ſervice, and for the 
relieving of ſuch as ſhall be weak and fick in his cuſtody, the Juſtices 
in ſeſſions ſhall appoint ſuch ſums yearly as they ſhall think meet to be 
paid quarterly beforehand by the treaſurer (the ſaid maſter or gover- 


nor giving ſufficient ſecurity for the continuance and performance of 


the ſaid ſervice.) 7 J. c. 4. J. 6. 178. 2. Cc. 5.133; 
hey may alſo allow him ſome proportion of the profits earned by 
the priſoners. 22 G. 125 64. 1 95 8 . 1 
6. They may alſo appoint a temporary aſſiſtant 
Abba, n br a nitau, $4 inſtruct the Peter in * buſi 
printed. = neſs or branch of manufacture which the Juſtices 
fhall think proper to eſtabliſh there, 22 G. 3. c. 64. ſ. 3. 
. | 7. The juſtices ſhall take care, that ſeparate 
 Priſcners 2 be apartments be provided in the houſe of correction, 
Kept ſeparate. for all perſons committed upon charges of felony, 


. 044. or convicted of any * theft or larceny, and committed for puniſhment 


by hard labour, in order to prevent any communication between them 


and the other priſoners ; and alſo proper apartments, covered or open, 


as ſhall be found moſt convenient for employing the ſeveral perſon; 
who are to be kept to hard labour; and they are alſo to provide fe- 


parate apartments, in each diviſion of the ſaid houſe of correction, 
for the women who ſhall be committed thither. 22 G. 3. c. 64 


OE IC 
Time and 


manner of pun- 


8. The ſaid maſter ſhall have power to ſet ſuct 
rogues, vagabonds, idle and diforderly perions, 3 
ſhall be brought or ſent to the faid houte, to work 
| and labour, (being able, ) for ſuch time as they thai 
continue therein, and to puniſh them by putting fetters or gyves upon 


them, and by moderate whipping : And the ſaid rogues, vagabonds 
and idle perſons, during ſuch time as they ſhall continue in the faid 
houſe, ſhall in no ſort be chargeable to the country for any allowance 


either at their bringing in, or going forth, or during their abode 
there; but ſhall have ſuch and ſo much allowance, as they ſhall de- 
ſerve by their own labour and work. 7 J. c. 4. ſ. 4. But in the ” 
of putting handcuffs or fetters upon a priſoner, the governor na 


give notice thereof to one of the viſiting juſtices, within forty=cigit 
Hours after the priſoner ſhall be fo fettered; and he thall not ny 
nue ſuch fettering longer than fix days, without obtaining an oren 
in writing from one of the visiting initices. 22 C. 3. c. 64.4 GE 
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And whereas doubts may ariſe, where authority is given to any 
juſtice or juſtices, to commit offenders to the houſe of correction, for 
offences cognizable before them out of ſeſſions, how long offenders 
may be there detained, and in what manner treated, where the time 
and manner of their puniſhment is not by law expreſsly limited; it is 
enacted, that where any offender ſhall be committed as aforeſaid, by 


virtue of any law in being or to be made, and the time and manner of | 


their puniſhment is not expreſsly limited, the faid juſtice or juſtices 

hall commit ſuch offenders to the houſe of correction, there to be 
kept to hard labour until the next general or quarter ſeſiions, or until 
diſcharged by due courſe of law: And two juſtices (of which the juſ- 
ice who committed bim to be one) may diſcharge the ſaid offender 
pefore the ſeſſions, if they ſee cauſe; and if he ſhall not be fo diſ- 
charged, the ſaid ſeſſions may either diſcharge him, or continue him 
further not exceeding three months. 17 G. 2. e. 5. f. 32. 


And by the 22 G. 3. c. 64. The governor or keeper of every * 


houſe of correction ſhall employ all ſu h perſons * as ſhall be priſon- 


ers therein, in ſome work or labour which is not ſevere, altho' fuch 


priſoner was not, by the warrant of his commitment, ordered to be 
kept to labour; and ſhall enter a ſeparate account of the work done 
by every perſon under that deſcription, and account with and pay to 
him one-half of the nett profits which he thall have earned, at the 
time of his diſcharge, and not before. 1. 7. | 

9. The juſtices in ſeſſions may, if they think fit, Chaplain ap- 
appoint a miniſter of the church of England, re- pointed. 
iding near to the houſe of correction, to perform | 
divine ſervice there every Sunday, and appoint him a ſalary not ex- 
ceeding 201. a year; but ſuch falary to be diminithed at any future 
ſeſſions, if the juſtices ſhall think fit. 22 G. 3. c. 64. ſ. 12. 

10. No governor, or perſon employed under him 
is affiſtant or otherwiſe, ſhall ſell, or be capable of 
being licenſed to ſell, or have any benefit from the 
fale of any wine, ale, beer, ſpirituous or other li- 
quors, or any other article or thing uſed in ſuch 
houſe, or by any perſon confined therein, during the time of ſuch 
employment z and every perſon offending therein ſhall, on convic- 


Sprrituous li- 
quors not to be 
drank there. 


don upon oath before one juſtice, forteit 16]; and ſhall be diſmiſſed 


rom his employment as governor or afliſtant in ſuch houſe, by order 


of the juſtices at the next ſeſſions, on proof made before them of 


the ſaid offence. And no wine, ale, ſpirituous or other liquors thall 
de brought into the houte of correction to be drank there, unleſs for 
a medical purpoſe, by a written direction, under the hand of the apo- 
Wig or ſurgeon uiually attending ſuch houſe. 22 G. 3. c. 64. 


The faid penalty of 10l to be levied by diſtreſs; for want of ſuf- 


 kcient diſtreſs, the offender to be committed to the common gaol or 


houſe of correction, for any time not ex 


ceeding x kalendar months, 
nor leſs than one. f. 15 N 
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- Maſter to ae- 11. The juſtices, at every general quarter fegt. 
count to the ſeſ= ons, ſhall call upon the keeper of the houſe of cy. 


ſons. rection, to produce to them in writing a liſt of the 


ſeveral perſons then in cuſtody, with a deſcription 
of the offence, the time for which committed, diſtinguiſhing parti. 


cularly thoſe who by warrant of commitment are to be kept to hari 
labour, and alfo diſtinguiſhing the age and ſex of every ſuch perſon 


committed to hard labour, and in what trade br bufinefs he hath 
been employed, and what he hath been inoſt accuſtomed to, and is 


640 beſt qualified for, * and how he has behaved during his confine. 


ment. 22 G. 3. c. 64. . 3. 
F 12. If the maſter ſhall not, at every quarter ſeſ. 
E wi fions, yield a true account of all duch perſe 15 
| have been committed to his cuſtody ; or if any per- 
fon committed to his cuſtody ſhall be troubleſome to the country, by 
going abroad; or otberwiſe ſhall eſcape away from the houſe of cor. 
rection, before he ſhall be from thence lawfully delivered; the {aid 
juitices ſhall tet down ſuch fines and penalties upon the ſaid maſter er 
governor, as they ſhall think fit: and all fines and penalties ſhall 
4 paid to the treaſurer, and accounted for by him. 7 J. c. 4. 
Romniny th 13. The juſtices in ſeſſions may remove the faid 
emoving the © FFF HH Woredd 
1 I governor or maſter 3 and if any perſon removed by 
order of ſeſſions ſhall refuſe or neglect to quit poſſe. 


having. 


ion, for ten days after notice given him in writing by the clerk of the 
peace, any two juſtices (on producing to them ſuch order of ſeſſions 
or an atteſted copy thereof, and on oath of one witneſs of ſuch notice 


having been given, and of his having refuſed or neglected to qui 
poſſeſſion) may by their warrant direct the ſheriff to remove hin, 
who ſhall thereupon clear the pofſeſſion as in caſe of a writ of haber 


facias poſſeffronem. 17 C. 2. c. 5.1.1. 


Expences , 14. And to defray the expences of erecting, pur 
1 657 chaſing, hiring, enlarging, altering, and repairing 


houſes of correction, and of purchating land to ere 
them upon, and for backſides' and outlets, and of fitting up and fur 
niſhing ſuch houſes, and of ſending perfons to and from the fame, 
and maintaining and employing them there, and other. neceſlary 
charges, the juſtices in ſeflions may cauſe the ſame to be raiſed in the 
ſame manner as the general county rate; and when the amount there 
of ſhall exceed one-half of the amount of the ordinary annual afſel. 
ment for the ſame, (to be computed at a medium for the laſt hve 


years preceding) the juſtices in ſeflions may, from time to time bor- 
row or mortgage of the ſaid rates, any ſum not lefs than 50l- hof 


more than 100l. each, as to them or the major part of them, ſuch 
major part not being leſs than five, ſhall appear neceflary, and to ſe 
cure the money ſo borrowed, by an order ſigned by the chairman and 
two juſtices preſent at the time of making ſuch order, which {ball 
an effectual ſecurity to the perſon lending the fans; which gy 


may from 
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may from time to time be aſſigned by the perſon holding the ſame, by 
indorſing his name on the back thereof: And the ſaid juſtices may 
order the intereſt due upon ſuch ſecurities, and fo much of the prin- 
cipal ſum as ſhall be equal at leaſt to the ſaid intereſt, to be paid off 
early, at a certain day to be fixed by * ſuch juſtices, until the whole 
hall be diſcharged; and an account thereof ſhall be kept in a book to 


*047 


he provided by a perſon appointed for that purpoſe, which book thall 


de delivered into court at every quarter ſeſſions, and ſhall be inſpected 
by the juſtices, who ſhall make ſuch orders relating thereto as to them 
ſhall ſeem meet; and if it ſhall appear that the perſon ſo appointed, 
hall neglect or delay to apply the money in his hands to the purpoſes 
directed, he ſhall forfeit double the amount thereof; And ſuch ſecu- 
rities ſhall be firſt diſcharged as ſhall bear the higheſt intereſt: Pro- 
vided that the whole money borrowed be fully paid within 14 years 


from the time of borrowing the ſame. 17 G. 2. c. 5. ſ. 33. 22 G. 3. 


6 04:4. „ . 3. e. 4. e. 55. . 2, 3: 4 5 
And the juſtices in ſeſſions may ſell the materi- Selling be old 
als of any old houſe of correction, or the ſcite there= materials. 
of, or any part thereof, which thall not be neceſ- | 
fary for the building, repairing, or enlarging ſuch new houſe, and 
Mall apply the money ariſing by ſuch ſale, to the purpoſes aforeſaid. 
24G. 3. ſel. 2. © $5.4. 5; = „%% 
15. The following rules, orders, and regulati- Rules and or- 
ons, for the better government of the perſons to ders etablifhed. 
be committed to the {aid houſes of correction, ſhall | 


be duly obſerved and inforced in every ſuch houſe, ſubject neverthe- 


bels to ſuch additions as ſhall from time to time be made by the juſti- 
ces at their Midſummer or Michaelmas ſeſſions; provided that fuck 


additions ſhall not be contradictory to the rules, orders, and regula- 


tions here eſtabliſned: And for the purpoſe of having them more ge- 


nerally known, and more ſtrictly attended to, the keeper ſhall cauſe ; 


the ſame to be printed in plain legible characters, and fixed in ſome 
| 5 part of every ſuch houſe of correction. 22 G. 3. c. 64. 
„ Rules, orders, and regulations, to be obſerved and inforced at 
every houſe of correction provided and eſtabliſhed, or to be pro- 
« vided and eſtabliſhed, under the authority of the acts of the ſe- 
e venth year of the reign of his late majeſty king James the firſt, 


* the ſeventeenth of king George the ſecond, and the twenty- ſecond 


* 
o 


* of king George the third. 


© I. That the ſeveral perſons, who ſhall be committed to the | 
© houſe of correction to be kept to hard labour, ſhail be employed 
„ Unlefs prevented by ill health) every day, yh e 


ment, (except Sundays, Cbriſtinas day, and Good Friday) for fo 
many hours as the day light in the different ſeaſons of the year 


* Will admit, not exceeding twelve hours, being allowed thereout to 


* reſt half an hour at breakfaſt, an hour at dinner, and half an 
| * 1 5 2 3 | 3b hour 
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HOUSE OF CORRECTION 


hour at f upper, and that the intervals ſhall be noticed by the ring. 
ing of a bell. | 

II. That the governor + ach houſe of correction ſhall adapt 
the various employments, which ſhall be directed by the juflice; at 
their quarter ſeffions, to each perſon in ſuch manner as thall he 


beſt ſuited to his or her ſtrength and ability, regard being add to 


age and ſex. | 

« III. That the males and females 0 all be employed, and ſhall 
alſo eat and be lodged, in ſepa rate apartments, and ihall have no 
intercourſe or communication with each other. 

« IV. That every perſon fo committed ſhall be ſuſtained with 
bread, and any coarſe but wholeſome food, and water ; but per- 
ſons mes the care of the phyſician, ſurgeon, or apothecary, fal 
be ſuftained with ſuch food and liquor as he ſhall direct. 


V. That the governor, and ſuch other perſons (if any] as ſhall 


be employed by the juſtices to aſſiſt the governor, ſhall be vers 


© watchful and attentive in ſeeing that the perſons ſo committed are 
conſtantly employed during the hours of work; and if any perſon 


ſhall be found remiſs or negligent in performing what is required 
to be done by ſuch perſon to the beſt of his or her power and abi. 
lity, or ſhali wilfully waſte, ſpoil, or damage the goods committed 
to his or her care, the governor ſhall punith. every ſuch ee in 
the manner hereafter directed: 


„ VI. That if any perſon ſo committed ſhall refuſe to obey the 


cc 
«6c 
"Cc 
cc 


CC 


40 
140 
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orders given by the governor, or ſhall be guilty of profane curſing 
or {wearing ; or of any indecent behaviour or expreſſion ; or of 
any aflault, quarrel, or abuſive words, to or with any other per. 
ſon ; he or ſhe ſhall be puniſhed for the fame i in the manner here. 
after directed: 

« VII. That the governor ſhall have power to puniſh the ſeveral 
offenders for the offences herein before deſcribed, by cloſer con- 
finement ; and ſhall enter in a book, to be kept by him for the ir- 
ſpection of the juſtices at the quarter ſeſſions, and the viſiting 


x '« juſtice or juſtices, the name of every perſon who ſhall be ſo puniſh 


cc 
40 


Weſtmorland. 


ed by him, expreſſing the offence, and the duration of the pu- 
niſhment inflicted. 6 


649 * Form of a commitment to the houſe of correction. 


r eſquire, one of the juſtices of our lord the king 
\ aſſigned to keep the peace within the ſaid county, !0 

the conſtable of — in the ſaid county, and 

7 to the keeper of the houſe of correcſion- 4 — 
{ in the ſaid county. 
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THESE are to command you the ſaid conſtable in his ſaid majeſly's name forth- 
7 with to convey and deliver into the cuſtody of the ſaid keeper of the ſaid 
houſe of correction the body of A.O being charged before me ſor, convided 
before me, or otherwiſe as the caſe ſhail be: And here ſet forth the of- 
fence.) And you the ſaid keeper are hereby required to receive the ſaid A. O. 
into your cuſtody in the ſaid houſe of correction, and him there ſafely to keep, 
until] —— ſor, for the ſpace of —— And here fer forth the time, and 
the manner of puniſhment. Herein fail you not. Given under my hand 
and ſeal the —— day Of: —— in the —— year of —— | 


Concerning Penitentiary houſes for the puniſhment of 
convicts, See title TRANSPORTATION. 


HUE AND CRY. 


. 1 ORD Cole faith, that hue and cry (called Meaning , 
in ancient records huteſium Y clamor do ' words. 

mean the ſame thing; for that hwer in French, is 

to hoot or ſhout, in Engliſh to cry. 2 Inſt. 173. 3 init. 116. 

But ſince it appeareth by the old books (of which alſo lord Coke 

maketh obſervation, 2 Inſt. 173.) that hue and cry was anciently 
both by horn and by voice, it may ſeem that theſe two words are 
not ſynonymous, but that this bute/1m or Jocting is by the horn, and 
crying by the woice r with which alſo accordeth the French word huchet, 
which ſignifieth a huntſman's horn: So that hue and cry in this ſenſe 
will properly ſignify a puriuit by horn and by voice. Which kind of 

purſuit of robbers by blowing a horn, * and by making an outcry, + 600 
is faid to be practiſed alſo in Scotland, V: 

And this blowing of a horn, by way of notice or intelligence, in 
- Other caſes as well as in the purſuit of felons, ſeemeth to have been 
in uſe of very ancient time: for amongſt the laws of Wibtred king 
of Kent, in the year 696, this is one; that * if a ſtranger go out of 
« the road, and neither ſhout nor blow a horn, he {ſhall be taken 
“ for a thief.” „%%% e's | 
2. Hue and cry is the old common law proceſs Hue and cry, 
after felons, and ſuch as have dangerouſly wounded what. 

any perſon : And this hath received great counte- 
| nance and authority by ſeveral acts of parliament. 2 H. H. 98. 

3. To prevent felonies; In walled towns the : 

gates ſhall be ſhut from ſun ſetting to ſun riſing : Witches to he 
and none ſhall lodge without the town, from nine bhep?. 

ef the clock till day, unleſs his hoſt will anſwer for 
— = ; 855 hin. 


him. In other towns, watches ſhall be kept: and if a Watchman 


make hueand cry. 13 Ed. 1. ſt. 2. c. 4. 


the conſtable. 


HUE AND CARY 


arreſt a night walker, and he diſobey and fly, the watchman may 


Application 35 When any felony is committed, or any perſon 


ſon aſſaulted and offered to be robbed, either in the 


day or night; the party grie ved, or any other, may reſort to the con- 


ſtable of the vill; and, | 
thereof, as the nature of the caſe will bear. 2. If he knows the 
name of him that did it, he muſt tell the conſtable the fame. 3. If 
he knows it not, but can deſcribe him, he muſt deſcribeh is perſon, 
or his habit, cr his horſe, or ſuch circumſtances as he knows, which 
may conduce to his diſcovery. 4. If the thing be done in the night, 
fo that he knows none of theſe circumſtances, he muft mention the 
number of the perſons, or the way they took. 5. If none of all 


theſe can be diſcovered, as where a robbery, or burglary, or felony 


*051 


is committed in the night, yet they are to acquaint the conſtable with 


the fact, and defire him to ſearch in his town for ſuſpected perſons, 
and to make hue and cry after ſuch as may be probably ſufpected, as 
being perſons vagrant in the ſame night; for many circumſtances 
may ex ff? facto be uſeful for diſcovering a malefattor, which cannot 
be at firit found. 2 H. H. 100, 101. 3 Inſt. 116. 
. 1 - 5. For levying hue and cry, altho' it is a good 
Jiuſſtices ar- 5 er lattice ft 
NE courtè to have the warrant ( 0  ajuſtice of the 
: peace, when time will permit, in order to prevent 
cauſeleſs hue and cry; yet by the frame of the ſtatutes, it is by no 
means neceflary, nor is it always convenient; for the felon may 
* elcape before the warrant be obtained, and hue and cry was part 
of the kw, before juſtices of the peace were firſt inſtituted. 2H, H. 
99> 


| Conſlabie 19 5 


raife the toaun. 


6. And the duty of the conſtable is, to raiſe the 
power of the town, as well in the night as in the 
day, for the proſecution of the offender. 3 Luft. 

146. ling — | 
7. And vpon hue and cy levied againſt any 
| perſon, or where any hue and cry comes to a con- 
ſable, whether the perſon be certain or uncertain, the conſtable may 
ſearch ſuſpected places within his vill, for the apprehending of the 


And t o fearch. | 


telons,- ' 2H; H. 167- i 
Breaking doors 8. But tho” he may ſearch ſuſpedted places. 
| ts Care h. houſes, Veit his entry muſt be by the doors being 
„ open; for he cannot break open doors barely to 


ſearch, unleſs the perſon againſt whom the hue and cry is levied be 


there, and then it is true he may; therefore in cate of ſuch a ſcarch 


the brealing open the door is at his peril, namely, juſtifiable, if be 


be there; not juſtifiable, if he be not there: But it muſt be always 
remembered, that in caſe of breaking open a door, there muſt be 


firſt a notice given to them within of his buſineſs, and a demand of 
| — enormity entrance, 


is grievouſſy and dangerouſly wounded, or any per. 


1. Give him ſuch reaſonable affurance | 


entrance. 
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HUF AND CRY 


trance, and a refuſal, before the doors can be broken. 2 H. H. 
j03- 2 Haw. 86. „ e 8 
9. If the perſon, againſt whom the hue and cry Notice to the 
; raiſed, be not found in the conſtablewick, then next conſtable. 
the conſtable ſhall give notice to the next conſtable, | 5 
and he to the next, until the offender be found, or till they come to 
the ſea-ſide. And this was the law before the conqueſt. 3 Init. 
116. os | 

10. And the officer of the town where the fe- And tothe 
lony was done, as allo every officer to whom the ext, | 
hue and cry ſhall afterwards come, ought to ſend to 
every other town round about him, and not to one next town only, 
And in ſuch cafes it is needful to give notice in writing (to the pur- 
ſuers) of the things ſtolen, and of the colour and marks thereof, as 
alſo to deſcribe the perſon of the felon, his apparel, horſe, and the 
like, and which way he is gone, if it may be. Dat. c. 54. | 

11. But if the hue and cry be upon a robbery, 
burglary, manſlaughter, or other telony committed, Mat ſball be 
but the perſon that did the fact is neither known done where the 
nor deſcribable by perſon, clothes, or the like, yet perſon cannot be 
ſuch a hue and cry is good, as hath been ſaid, and deſcribed. 
muſt be purſued, tho' no perſon certain be named 
or deſcribed. 2 H. H. 102. | | Ns Enos 

And therefore in this cafe, all that can be done is, for thoſe that 
purſue the hue and cry, to take ſuch perſons as they have probable 
cauſe to ſuſpect ; as for inſtance, * ſuch perſons as are vagrants, or 65 2 
ſuch ſuſpicious perſons as come late into their inn or lodgings, and 
zive no reaſonable account where they had been, and the like. 
5 5 „ 

12. By the ſtatute of the 3 Ed. 1. c. 9. All All perſons 
ſhall be ready, and apparelled, at the command- Dall fallbau the 
ment and ſummons of ſheriffs (or conſtables, Hue and cry. 
2 Inſt. 171.) and at the cry of the country, to ſue ED 
and arreſt felons; on pain of a grievous fine. And if default be 
found in the lord of the franchiſe, the king ſhall take the franchiſe 
to himfelf; and if in the ſheriff or other officer, they ſhall have one 
year's impriſonment, and ſhall make a grievous tine. 
And by the ſtatute of the 13 Ed. 1. it, 2. c. 1. It is likewiſe en- 
ted, that immediately upon robberies and felonies committed, freſh 
ſuit ſhall be made, from town to town, and from county to coun- 
ty, * | | | 5 


And no hue and cry ſhall be lawful, except it be by horſemen and 
footmen. 27 Eli g. 13. ſ. 10. . „ 
And the life of hue and cry is freſh ſuit. 3 Inſt. 117. 

13. If the perſon purſued by hue and cry be ina CEE 
houſe, and the doors are ſhut, and refuſed to be Breaking docrs 
opened on demand of the conſtable, and notifica- 7s arreft upon 
ton of his buſineſs, he may break upon the doors; prirſert, 5 


HD E AND CAT; 


4 this he may do in any cat where he may arreſt, though i i be 
only a ſuſpicion of felony ; for it is for the king and commonwealth, 
and therefore a virtual non omittas is in the caſe : And the ſame law js 


upon a dangerous wound given, and a hue and cry levied upon the | 


oftender. 2 H. H. 102. 


14. And it ſeems in this caſe, that if he cannot 
Killing i in the be otherwiſe taken, he may be killed; and the ne. 


purſuit, Ok excuſeth the conſtable. 2 Hl. H. 102. 
If hue and cry be raiſed againſt a perſon cer. 
Arreſting an tain for felony, though poſſibly he is innocent; yet 
innocent perſon. the conſtables, and thoſe that follow the hue and 
cry, may arreſt and impriſon him in the common 
gaol, or carry him to a juſtice of the peace, to be examined where he 


was at the time of the felony committed, and the like. 2 H. H. 
102. | 
Ne 16, If the bas and cry be not againſt a perſon 
EE ” certain, but by deſcription of his ſtature, perfon, 
Ts, ae clothes, horſe, and the like; yet the hue and cr 


doth juſtify the conſtable or other perſon following 


it, in apprehending the perſon ſo deſcribed, whether innocent or 
- guilty : For that is his warrant ; it is a kind of proceſs that the law 


*653 


mitted. 


allows of, not uſual in other caſes, namely, to arreſt a 8 by de- 
ſcription. 2 H. H. 103. 

17. In caſe of hue and cry once raiſed and 
A Caſe * 1 levied, on ſuppoſal of a felony committed, though 
, 1 in truth there was * no felony committed, yet 
y levied awithe 


out cane. ceed, as if fo be a felony had been really com. 


And therefore the juſtification of an impriſonment by a perſon 


upon ſuſpicion, and by a perſon (eſpecially a conſtable) upon hue and 


cry levied, do extremely differ; for in the former caſe, there muſt 


be a felony averred to be done, and it is iſſuable; but in the latter, 
to wit, upon hue and cry it need not be averred, but the hue and 
cry levied upon information of a felony is ſufficient, tho' perchane 
the information were falſe. _ 

And the reaſons hereof are theſe ; 1. Becauſe the a cannot 
examine the truth or falſchood of the ſuggeſtion of him that firſt le- 


vied it, for he cannot adminiſter to him an oath; and if he ſhould for- 


thoſe of the vill, if they do it not. 


if the information! be falle. 


fruitleſs. 


bear his purſuit cf the hue and cry till it be ex: mined by a juſtice ot 
the peace, the felon might eſcape, and the purſuit would be loſt and 
2. Becauſe the conſtable is by the ſeveral acts of parliament 
compellable to purſue hue and cry; and he is puniſhable, and ſo are 
3. Becauſe he that firſt raifeth a 
buc and cry, where no felony is Cote, that is, he who giveta 
the falſe InfOTRation, is ſcverely punithablc by fine and impriſonment 
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HUE AND CRY, 


And therefore if he raiſe hue and cry upon 4 perſon that! 1 
tent, yet they that purſue the hue and cry may juttify the impriſon- 


ment of that innocent perſon; and the raiſer is puniſhable: And by 


the ſame reaſon, if he give notice of a felony committed, where there 


was in truth none. 

And here the juſtification of the impriſonment is mixed, partly 
upon the hue eng cry, and partly. upon their own e 
"nd therefore, 1. In refocdt that it is upon hue. and cry there 
needs no averment, that the felony was done, if the arreſt be 
by that conſtable that firſt received the information, and fo raiſed 
the hue and cry; or if the arreſt were made by that e 
or thoſe vills to whom the hue and cry came at the ſecond hand, it 
muſt be averred that . a hue and cry came to them, purporting 
ſuch a felony to be done. 2. But alto inaſmuch as the hue and cry 
neither names nor deſcribes "By perſon of the felon, but only the fe- 
lony committed, and therefore the arreit of this or that particular 
erſon is left to the ſuſpicion and diſcretion of the conitable, or of 
the-people of the ſecond or third vill, he that arreſts any perſon upon 


ſuch general hue and cry, mult aver that he [1] [bected, and ſhew a 


rea aſonable cauſe of ſuſpicion. 

But now by the ſtatute of 7 J. c. 5. the conſtable, or any 
that come to his aſſiitance, even in this caſe of hue and cry mey plcad 
the general iſſue, and give the whole matter of the jutt; lication in 
evidence; for the purſuit of hue and cry, tho” performed by others 
as well as the conſtable, is principally the act of the conſtable of the 
vil, and the others are but as his deputies or afliſtants, within the 
precincts of their conſtablewick. 2 H. H. 101, 2, 3. 4. 

18. It ſeems that they who are taken upon freſh 
hue and cry, are not bailable, as being to be ac- 
counted e thoſe perſons, who are under a 
violent preſumption of guilt. 2 Haw. 98. 

19. By che 13 Ed. 1. ft. 2. e. 6. Conſtables of 
hundreds ſhall be choſen, who ſhall preſent before i eee 2þ 
uſtices aſſigned, defaults of the ſuits of towns, ITY 4 = x6 ofe- 
anc all fuch as lodge ſtrangers in uptandith towns, 1 5 oy oy 
tor whom they will not anſwer. N 


Perſhaus taken 
on hue and cry, 
Hod fer beilable, 


Fl gh conſtab': bles 


20. And they which levy not hue anc 1 cry; or Piss i ment of- 
Purſue not upon hue and cry, may be indicted, fe 2049 fig 
tined, and impriſon Ned. 3 Init. 117. not Hit and . 

ar: And it 15 an article of the leet to inquire of Peer of hz 
uc 5 and cries levied and not PuUrige: d. 8 £02 leet: 79 119: lire | 
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UE AND CRY 


A. Warrant to levy hue and cry on a robbery having 
beech committed, | 


To all conſtables and other officers, as well 
in the ſaid county of I e/tmerland, as elſewhere, 
to whom the execution hereof doth or ſhall be- 


Weſtmorlaud. 
long. 


JJ HEREAS A. l. in the county of yeoman, hath 
this day made information upon oath, before me ]. P. eſquire, on- of his 
mieſly's juſticts of the peace in and for the ſaid county of W. that on this pri. 
Jent (lux 9 in the =» nn year of the rein of betwixt 
the huurs of ilwee and four in the afternoon of the ſame day, at a place called 
in tle ſaid county of M. in the king's highavay there, two malefat. 
tors and fel3ns, to kim the faid A. I. unknown, in and upon him the ſaid A. J. 
then and ther? being in the peace of God, and of our lord the king, felonioufly dd 
make un aſſuult, and him the ſaid A. I. then and there feloniouſly did 
fut in preat fear and danger of his life, and the ſum of — of tanvful 
money of Great Britain, of the goods and chuttels of him the ſaid A. I. frm 
the ferſon, and againſt the evill of him the faid A. I. then and there wviolently 
and * felmnioufly did ſteal, take and carry away ; and ihat one of the ſaid male- 
factors and felons, to fim the faid A. I. unknown, is a tall, flreng man, and 
feemeth to be about the ape of — years, is pitted in the face 207 the 
mal” piæ, and Natl the ſcar of a wound under his left eye, and had then on « 
#arb bro2yn viding. cont, &. and did ride upon a bay gelding awith a flar on his 
Forehead ; and the other, & c. And that after the ſaid felony and robbery con- 
mitted, they ile jaid malefactors and felons, to him the jaid A. I. unknown, did 
fy, a d avithdroaw themſelves to places unknown, and are not yet apprehended: 
Theſe are therefore tw command you forthwith to raiſe the power of tie towns 
within yur ſeveral precinds, and to make diligent ſearch therein, for the per ſons 
above delcribed, and to make freſh purſuit and hue and cry after them from tous 
to ton, and from county tv county, As well by horſemen as by foutmen ; ard td 
give due notice thereof in writing, deſcribing in ſuch notice the perſons and the cf 
fence uforeſaid, unts every next conflable on every fide, until they ſhall come 10 
the ſea ſhire, or until the ſuid malefattors and felons hall be apprehended ; and 
«ll perſins whom you or any of youu ſhall, as wwell upon ſuch ſearch and purjuit, 
a: #therwiſe, apprehend or cauſe to be apprehended, as juftly ſuſpected for having 

_ committed the jaid robbery and felony, that you do carry forthwith before ſom' one 
ff his [aid majeſly's jullices of the peace in and for the county where he of 


they ſhall be jo apprehiended, to be by fuch juſlice examined, and dealt wvithal 


according ie law. And hereof fail you not reſpedlively, upon the peril that fall 
enſue thereon. Gizen under my hand and ſeal, ast in the ſaid county 0 


Ny tug nn d of wn nn aforeſaid, in tis year af e ſauid. 
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HUE AND CRY 


gupplementary to this ancient eftabliſhment, may be conſidered 


ir John Fielding's excellent plan for the diſcovery of offenders, 


after they have eſcaped the freſh puriuit upon hue and cry, by ſend- 
ing immediate notice to a certain known office in London, fron 
whence are iſſued accounts to every part of the kingdom, deſcribing 
the offence and the offenders, with as much minuteneſs as the cafe 


will admit of: Whereby many notorious oſtenders have been appre- 


hended, and much ſtolen property hath been recovered. The rea- 
fon why nothing of this kind was attempted in ancient times is very 


evident. Before the invention of printing, it was impoſſible to 


tranſmit ſo many notices as are requilite for the completion of this 


comprehenſive ſcheme; and in thoſe ages, when commerce was 
little known, the conveyance by the poſt was tedious, dilatory, and 
uncertain. It might be wiſhed, that the legiflatare would in ſome 
fort think this inſtitution an “ object of their attention, in order to 
gire it a degree of permanency, in proportion as it hath been found 
beneficial.) | | 

N. B. The law of hue and cry, is fully laid down in Ara 
ade Mecum, vol. 2. ; TED 
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N ancient times, before the conqueſt, it was or- Hundred 
dained for the more ſure keeping of the peace, whence ſo called. 
that all free born men ſhould caſt themſelves into 


*05h 


ſeveral companies, by ten in each company; and that every of thoſe 


ten men ſhould be ſurety and pledge tor the forthcoming of his 
fell ws. For which cauſe, theſe companies in ſome places were 


called tythings, as containing the number of ten men with their fa- 


milies, And even as ten times ten do make an hundred, ſo becauſe 
it was then alſo appointed, that ten of theſe companies ſhould at 
certain times meet together for their matters of greater weight, 
therefore that general aſſembly was, and yet is called an hundred. 
Lamb. Conſt. . e 

2. If any homicide be committed, or dangerous Hundred fe 
vound given, in the day time, and the offender be amerced for 
eſcape, the town ſhall be amerced; and if out of an eſcupe. 
lu town, the hundred ſhall be amerced. 2 Hai 
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faverable in in cafes of robbery ; cutting banks; cutting hop. 


divers other binds 3 burning houies, barns, out-houſes, hoyels, | 
Caſes. cocks, mows, or ſtacks of corn, ſtraw, hay, or 


| wood; mines or pits of coal; deſtroying granaries, 
or corn intended for exportation; deſtroying turnpikes ; or works | 
of navigable rivers z and the like: as may be ſecn under their proper 


titles. 


4. Writs of execution which ſhall be ſued out! 
againſt the inhabitants of any hundred, en any! 


Damages h:w 
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25 be levied. judgment obtained by virtue of any act of par- 
liament, ſhall by the ſheriff on receipt thereof be 
produced to two juſtices, (1 2.) in or near the hundred: who ſhall] 
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3. The hundred ſhall make good the damages, 
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5 7 to the ſheriff by the * con ſtables in ten days after the tim©.15 expired} 
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is directed by. the ftatute of the 8 G. 2. c. 16. in caſes of robbery, 
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fs found by jurors returned to inquire of that particular offence only 
which is indicted, it is Properiy called an 1 tion. I Inſt. 120. 
2 Haw. 209. | 


: 7 maintained : 

Ir I hat effences are Indic? "able, In the ca 

ro | | ndicted fo! 
There can be no doubt, but that all capital crimes whatſoever, ang | Lak for tl 
alto all kinds of inferior crimes of a public nature, as nupriſions, 9527 methe 


contempts, diſturbances of the peace, oppreſſions, and all other miſ | 
demeanors * whatſoever of a public evil example againft the common | 
las, may be indicted : but no injuries of a private nature, unless 


fatute, the 
may of indi« 


is an offend 

they ſome w ay concern the king. 2 Haw. 210. proceed eit 
17 7 7. OM 

Alto it ſeems to be a good wen ground, that v herever à aumulative. 


#172 prohi bits a matter of publick grie evance to the libert ies and ſecu- 


rity of a ſubject; or commands a matter of publick convenience, as | 


the re *pairing of the common ſtreets of a town; an offender againſt 
ſuch ſtatute is pun ile not only at the fuit of the party grieved, 
but ailo by way of indictment for his contempt of the ſtatute, un- 


II. 


Iſs ſuch method of proceeding do manifeſtly appear to be excluded By the 
by it. Yet if the party offending hath been fined to the king, in Wl vhereby t! 
the action brought by the party (as it is ſaid that he may in every wo years 
action for doing a thing prohibited by ſtatute 3) it ſeems queſtion. Wl to the kir 
1 whether he may afterwards be indicted, becauſe that would default the 
ake him liable to a ſecond ſine for the lame offence. 2 Haw. bars after 
210. ume, the 
But if a ſtatute extend o: nly to F perſons, or if it extend to But for 
all perſons in general, but chiefly concerns diſputes of a private ra- there is nc 
ture, as thote relating to diſtreſſes made by lords on their tenants; time is lim 
it is ſaid that offences againſt ſuch ſtatutes will hardly bear an in- have the e 


dickment. 2 Haw. 211. 

Alſo where a ſlatute makes a new offence, and appoints a parti 
evlar method of proceedings without mentioning an indictment, it 
ſcemeth to be ſettled at this day, that it will not maintain an in- 
dictment. 2 Haw. 211. Sr. 679. 


that of th 
June 15, 


Hut lord Hale diſtinguiſhes upon this, _ 8 that ir a | ſtatute I Hare 
protib, t any act to be done, and 5 ſubſtantive clauſe gives a re— 

covery by action of debt, bill, plaint, or information, but mentions | 

not an indistment; the 5 wrty may be indicted upon the profibitery E. Af t 
elaiſſe, and W e ſfinec but not to recover the penalty; but U burgla 
then it ſeems the fine ou 4 not to e:ceed the penalty: but if the H. H. 
act be not prohi oe, but only that it any perſon ſhall do fuch a But in 
thing, he ſhall forfeit fo much, to be rec overed by action of debt, I'tment 
bill, plaint, or information; then Me 0 annot be indicted for it, but Zatriff | 
the proceeding muſt be by action, bill, plaint, or wpformation- 2 treat. 


. . i. 


Allo. 


INDICTMENT. 


allo, where a ſtatute adds a further penalty, to an offence pro- | 1 il 
hibited by the common law; there can be no doubt, but that the Wot Rl 
offender may be {ſtill indicted, if the proſecutor thinks fit, at the 111 
emmon law. And if the indictment for ſuch offence conclude Wt \ 
gig the form of the flatute, and cannot be made good as an indict _ N 60 an 
ment upon the ſtatute, it ſcems to be now jettled, that it may“ be *6G0G 1 4 i 
maintained as an indictment at common law. 2 Haw. 211. [1 Wh! 

In the caſe of K. and HBulme, T. 17 G. 2. The defendants were rms 
indicted for diſobeying an order of juſtices on the ſtatute 13 G. 3. N 
c 78, for the widening of a highway. It was objected, that a ſum- i 


mary method of proceeding before the juſtices being directed by the 
ſatute, the proſecution ought to have been in that form, and not by 
may of indictment. But by the court, diſobeying an order of juſtices We 
is an offence at common law; and therefore the proſecutor might — 11 
proceed either way: the penalty given by the ſtatute is only ae- ih 


"4 


umulative. Cooper 648. ; n 
III. Within what time æn indidment ſpall be brought. '|| 
By the 31 El. c. 5. All indictments upon any ſtatute penal, 1414 
thereby the forfeiture is limited to the king, thall be ſued withis Wi | 
tro years after the offence committed: if the forfeiture is limited Ns. 
o the king and proſecutor, the ſuit ſhall be in one year; and in lt 3 
default thereof, the ſame ſhall be ſued for the king, within two 11} 
rears after that year ended But where a ſtatute limits a ſhorter ** 
ume, the ſuit ſhall be brought within ſuch time limited. i" Wl 
But for indictments of telonies and other miſdemeanors where i! ''\ 
tiere is no forfeiture to the king, or to the king and proſecutor, n W111 
ime is limited by any ſtatute 5 but the ſeveral acts of general pardon TIN: 
tave the effect of a like limitation. The latt act of which kind was 11.11; 188 
that of the 20 G. 2. c. 52. for certain offences committed before . 
Tune 155, 1747. | | | Ale! | 
I. How far ſeveral offenders or feveral offences may be joined HA 
| in one indiftnent. ie 
1. If there be one effender, and ſeweral ences committed by him, el | 
* burglary and larceny, they may be contained in one indictment. 41 
2 H. H. 173. | : | y = e alt 
But in the caſe of K. and Clenden, T. 4 G. 2. There was an in- M 
U'iment letting forth, that the defendant made an aflault upon Surah 10 y 5 
Heat ni and £#7izabeih Cooper, and did them beat, wound, and evil 16 k 
Mat After verdidl for tl. bing, it was moved iu arreſt of judg- | 1 
| cut, ht: 
N 
qi Wis del | 
Nn 
Fe 
10 


ment, 


NDIC-T-MEN:T, 


that theſe were diſtinct offences, and required different and 
diſtinct judgments, and might require different and diſtinc fines, 
and therefore ceuld not be joined in one and the fame in: dictment 


2661 but there ought to have been a ſeveral s indictment for each; and 


2 06 


tor the UG! fond; ant” 8 {ing} ing A 


; fury, Air 
3. And 1o it is, though t the offences are of ſeveral degriet, but 


of that o nion was the court, and the judgment was arreſted; 
Stranze 8 70. I.. Raym. 1572. Hut in the caſe of the King againſt 
Benfiol an 5 Sur ner, E. 33 6. 2. the court held this cafe "of len- 
den not to be law; 
for a breach of the Peace, deczüfe he broke two heads inſtead of 
one ? It is a proſecution in the king's name, for the offence charged; 
and not in the nature of an action, where each perſon injur dis to 
recover ſeparate damages. Bur. fitansf. 984. 

2. If there be /evera/ offenders that commit the ſame ence, tho! 
m low they are ſeveral offences in relation to the ſeveral offendert, 
yet they may be joined in one indictment z as 5 teveral commit a rob- 
bcry, or burglary, or murder. 2 H. #7. 17 

50 in the aforefaid cale of K. v. Benſtelil 9 Saunders, which was 
8 libellous ſong. againſt Jol n and Jane 
Cocke, the court held, that this be ing a joint act, done by bath, (for 
they had both joined in the act of ſinging the libellous matter), there- 
fore they might weil be joined in one and the fame indictment, 
nf. 985. 
dependant one upon another, „ as the principa in the Hrft degree, and 
the principal! in the ſecond degree, to wit, preſent, aiding and abet. 
ting in tlie principal, and acceſſary before or after. 2 H. H.1 £73. 


4. Alſo ſeveral perſons may be indicted in the fame indictment for 


ſeveral eff ene s of the | 


fame nature, as for keeping ditorderly houſes; 
but the indictment oup ht to tet jorch that they ſeverally did fo. 2 
H. A. 173. 


And this is only to be unde flood, where 


and not where the offence is a ſeparate act in each, as in the cate of 
K. againſt Philips and others, M. 5 G. 2. Six were > indiéted in one 
inclietment for perjury, and four of them Head ng, were convicted. 
It. was moved in arreſt of judgment, that the crime of perjury 18 in 
its nature ſeveral, and two cannot be indict. And by tae 
There may be great tconVen!cnces it this is allowed; one may 
and the other pot; the jury on the 


(| 19 2 ther. 
(Out, 
be deſirous to Rave a Certiorari, 


trial of all, may apply evidenge to all, that is but 5 1gaint 
One: And they cited aca, 1.6 An. 2 again ſt Haile (on and others 
where two were indicted for being grade, and con pared to barratr), 
> and it was held # not to lic. And in the principal cate judgment ä 


AT ed. SV. 521. : 
In like manner, E. 
Was an indiétment ag: alnſt 1 


trades and 4 hed, DCCAuL — there Cught 1 


11 G. N. againſt 77 ef? 977 51 cthers. 
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ds in extortion, m aintenance, receiving ſtolen goods, and the like; 
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INDICTMENT 


5 Larcenies committed of ſeveral things, though at ſever: ond 77. 1 
md from ſeveral perfons, may be e in one indict ment; 2-17; H. 


173. 


f. Whether the grand j Jury may eXamine w»oT 22 IF ago? the 
king. 


Lord Hale ſays, that the grand jury at the aflizes or ſeſſions ought 
only to hear the evidence for the king, and in caſe there be proba- 
ble evidence, they ought to ſind the bill, becauſe it is but an accu— 
ſition, and the party is to be put on his trial afterwards. 2 JI. H. 
157. 

Which doctrine is alſo laid down by chief juſtice Penbertan, in 
the cafe of the earl of SHůhry, St. Tr. V. 3. p. 415. 

But the learned editor of Hale Hifory obſerves upon this, that 
vir Jahn Flaww/es in his remarks on the ſaid caſe, St. Tr. V. 4- 
9. 163. unanſwerably ſhews, that a grand jury ought to have the 
ſame perſua aſion of the truth of the indictment as a petty jury, or a 
coroner's inq; ueſt ; for they are {worn to preſent the truth, and no- 
king but the truth. 

And lord Cote ſays, that ſecing indictments are the foundation of 

all, and are commonly found in the abſence of the party accuſed, 
it 1s eee there ſhould be ſubſtantial proof. 3 I/. 25. 


I. Tow many witneſſes are requiſite to an iplictnient. 


An indictment may be found upon the oath of one witnets only, 
, unlefs it be for high treaſon, which requires two witnefles. 2 Haw. 
250. And unleſs, in any inſtance, it be otherwiſe ſpecially directed 
by act of parliament. 


11. IThether the grand Jury may find an indiftment ſpecially. 


It ſeems to be generally agreed, that the grand jury may not find + 663 


part of an indictment to be true, and part falſe; * but mult eitner 
find a true bill or ignorumius for the wnole; and if they take upon 
them to find it ſpecially, or conditionally, or to be true for part 
only, and not for the reſt, the whole is void, and the party cannot 
be tried upon it, but ought to be indicted anew. 2 Haw. 210, 

Bat where there are two counts in the indictment, as one for a 
riot, another for an ailault 3 the ſame may be contidered as two diſ- 
tinct indictments ; and the jury may affirm the bill as to one of the 
counts, and reject | it as to the other. Cowper 325 15 
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* 664 meanors in the * ſaid county committed, by the oa of —— | 
ul men of the county aforeſaid, ſauorn and charged to inquire for our ſaid * | 


INDICTMENT. 


VII. Indict ment to be in Engliſh. 


All indictments, informations, inquiſitions and preſentments, 
ſhall be in Eugliſb, and be written in a common legible hand, and 
not court hand; on pain of 5ol, to him that ſhall ſue in three 
months. 4 G. 2, c. 26. 6 G. 2. c. 14. 


TX. Form of an indictment. 


In order to underſtand this matter rightly it is judged requiſite 
firſt to inſert the intire form of an indictment, and then to take it 
in pieces, and explain the ſeveral parts of it in their order. 
The inſtance which is choſen is on the ſtatute of ſtabbing. I]. 
e. 8. „„ EE 
The caption of the indictment is no part of the indictment itſelf, 
but is the ſtyle or preamble, or return that is made from an inferior 
court to a ſuperior, from whence a certiorari ifſues to remove; or 
when the whole record is made up in form; for whereas the record 


of the indictment, as it ſtands upon the ſile in the court where it is | 


taken, is only thus, The jurors for our lord the king upon their ih 
preſent ; when this comes to be returned upon a certiorari, it is more 
full and explicit, as follows: 2 H. H. 166. 


Weſtmorland. 2 the general quarter ſeſſons of the peace holden at Appleby 
| | | in and for the county aforeſaid, ihe ſeventh day of April 

in the firſt year of the re gn of out jovere gn lord George the third f Great- 
Britain, France, and Ireland, king, defender of the faith, and j0 forth 
Before J. P. and K. P. e/quires, and others their aſſociates, juſtices of our ſaid 
lord the king, aſſigned to keep the peace of our ſaid lord the Ang in the jaid CON" 
ty, and alfo to hear and determine d ders felonies, treſpaſſes, and other mic 
good and luw- 


lie king, and for the body of the county aforeſaid, it 1s preſented; | 
Tut John Armſtrong late of Appleby in the county aforeſaid, yeo:an, 
not having God before his eyes, but being mowed and ſeduced by the inſfigation! 
the devil, on the thirtieth day of March in the jirlt year of the reign of ou 
faid ſovereign lord George the third of Great-Britain, France, and [reland, 
king, defender of the faith, and ſo forth, at the hour of nine in the afternoon 
of the fame day, with force and arms, at Appleby aforeſaid in the county 
aforeſaid, in and upon one George Harriſon in the peace of God and of 
our ſaid lord the hing then and there being (the aforeſaid George Harriſon not 
laing any weapon then drawn, nor the aforeſaid George Harriſon 1 
firft ſiricben the ſaid John Armſtrong) felonioiſiy did make an aſſault ; yr 
that the aforeſaid John Armſtrong, with a certain drawn ſauord of the ame 


&f five ſrullings, which he the ſaid John Armſtrong in his rig's hand - 
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INDICTMEN 7 


there had and held, the ſaid George Harriſon in and upon the right fide of Wiz" We 
the belly near the Mort ribs of him the ſaid George Harriſon, (the aforeſaid AMR}: 

George Harriſon as is aforeſaid then and there not having any weapon drawn, | 10 

wr the aforeſaid George Harriſon then and there having firfl firichen the faid _ M 
John Armſtrong) hen and there felonioufly did lab and thruſt, giving unto the i 

ſaid George Harriſon then and there with the ſword oforeſaid, in form afore- WH: 

ſaid, in and upon the right fide of the belly near the ſhort ribs of fm the faid _ WW. 0 

George Harriſon one mortal ævound of the breadth of one inch, and of the | 1 


depth of nine inches ; of which ſaid mortal wound, he the ſaid George Harri- 
ſon then and there inſtantly died: And jo the jurors aforeſaid upon their oath 
efireſaid do ſay, that the ſaid John Armſtrong him the ſaid George Harriſon Mee 
m the aforeſaid thirtieth day of March in the year efrreſaid, at Appleby afere- A 
ſad in the county aforeſaid, in manner and form aforejaid, flonioufly did kill ; M 
apainſt the peace of our ſaid lord the now king, his criun and d gnity, and 
againſt the form of the flatute in ſuch caſe made and provided. | 


V. mor land] The name of the county muſt be in the margin 
or repeated in the body of the caption. 2 H. H. 166. : 


Ai the general quarter ſeſſions of the peace] The court where the in- 
dictment is made, muſt be expreſſed ; otherwiſe the caption is erro- 
neous. 1 H. H. 166. 2 Harv. 252. 


Holden at Appleby in and for the c:unty aforeſaid] It muſt appear 662 
where the ſeſſions was held; and that the place, where it was held, 7 
b within the extent of the commiſſion. 2 H. H. 166. 


The ſeventh day of April in the firſt year of the reign of our ſovereign 
ld George the third] It hath been adjudged, that it the caption of 
the indictment deſcribe the ſeſſions holden in the time paſt, and not 
in the time preſent ; or as holden on ſuch a day in ſuch a year of 
the king, without aſcertaining what king, it is inſufficient. But it 
ſeems to be agreed, that it is ſufficient to expreſs the year of the 
king, without adding that of our Lord. 2 Haw. 255. 5 


De ſeventh day] Figures to expreſs numbers are not allowable in 
an indictment; but numbers muſt be expreſſed in words. 2 H. H. 
170. Cr. Cir. 109. Andr. 137. H. 11 C. 2. K. and Haddock. 
Or at leaſt in Roman numerals. S/r. 261. H. 6 C. K. and Phi- 


lips. EY | T 


Before J. P. and K. P. efquires, and others their afſiciates) It is 
not neceſſary to name all the juſtices, but only ſo many as are en— 
abled to hold a ſeſſions, and the reſt may be ſupplied by the words 
and cthers their ! Hon0y on 5 
7 And altho' no ſeſſions can be held without one of the juſtices be- 
ing ot the giurum, yet in the caption there need not be any mention 
Which of them, or whether any of them, are of the ua, for it 
is ſufficient if de facto the ſeſſions be held before him or them that 
are of the grim, altho not ſo mentioned, and 40 is the uſual 
courle. 2 HH. 11. 167. 


"Wo 7 
IS 2 | L1G 
F of 


Derr . 
And 2% 


to Hear and determine, &c. ] Theſe words are neceffry 


becauſe without this clauſe (by the commiſſion) they cannot Proceed | 


by ind: ctment. 


2 H. H. 166. * 442. 


By the cu, If the capt in ſudes that it #: preſented without 
ſaying c: 1herr gath, it ſhall be qutathed ; for their preſentment muſt 
be e upon oath, and jo returned. 2 I. I. 168. 


By the ath of 
offence ; and hen by the oath of A. B. C. D. and others, is 


not good; for it may be the preſentment was by a leſs number then 
12, or that ſome one of them was incapacitated who might influ. | 


ence all the reſt, as for * inſtance a perſon outlawed ; in which caſe 
the e ERP be * by 8 2 H. H. 167. 


Gord and lanuful men f the county aforeſaid] Thefe words alſo, lord 
Hale faith, are neceflary. 2 H. H. 167. Put Mr. Hawkins favs, 


they have been often over-tuled ; becauſe all men {hall be intende | 


to be lioneſt and lawful, till the contrary appear. 2 Haw. 215. 

Sworn and charged to inquire for gur ſaid lord the king, and for tl: 
body of the county aforeſaid | Theſe words alſo ſeem requiſite to be in. 
ſerted. 2 Ul. H. 167. But yet do not ſcem to be abiolutely nec. 
fry.” 1 W 710. 


It ic pr 0 tel ; that John . late of Appleby in the county 


nfrefaid, yeoman] The name of the party indicted regularly ought | 


to be interted, and inſerted truly in Cory indictment. 2 H. H. 
75 5 . 

But the inhabitants of a pariſh, may be indicted for not repairs 
the highway, alt Rouge no perlon is b irticulariy named. Wi, 
. 4. c. 8. . 

It is fajd that no perſon indifted can te ke any 8 of a wif 
taken ſurname in the indictment, nowithitanding ſuch ſurname 
Lath no manner of affinity with its true one, and he was never 
known by it. 2 Haw.:230; I, 2, 3. 2 H. H. 176. 

But the miſtake in the chriſtian name is pleadable, and the part! 
ſhall be ditmifſed from that indictment. 2 H. H. 176. 

Put the ſafeſt way is to allow his plea of 11/719me 4, both as to hö 
ſurname and as to his chriſtian name, for he that plzads 11/1127 
of either, mult in the fame plea ſet forth what his true name 18, 40 
then he concludes himſelf, and if the grand j Jury be not diſcharge 
the indictment may Þ retently be amended] | by the grand jury, un 
returned according to the name he gives } himſelf. 2 #7, H. 170. 

Alſo an indictment Naming the defendaur by two chriſtian "named 
is not good. J. Raym. 562. 

If the c is in the margin, and the indictment ſets forth the 
act to be done at ſuch a place in 7he cou 7 4 aforeſat 10-15 good, for It 


refers (6 the county in the margin; but if there be two countis 


named; ; 


ij It muſt name the jurors that preſented the | 
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named, one in the margin, and another in the addition of any party, 
or in the recital of an act of parliament, the fact laid at ſuch a 
place in the county aforeſaid vitiates the indifiment, becauſe two 
counties are named before, and therefore it is uncertain to which it 
refers. Crown Cir. 115, 116. | 

* By the 1 H. 5. c. 5. In all indictments on which proceſs of out- 667 
hwry lieth, to the names of the defendants additions ſhall be made 
of their eſtate, or degree, or miſtery, and of the towns, or ham- 
lets, or places, and counties where they were or be converſant. 

Bur altho the defendant be indicted by a wrong name or addition, 
or with no addition, yet if he appear, and plead not guilty, without 
taking advantage of that detect, he ſhall never alledge the mi/nomer 
or want of addition to ſtop his trial or judgment ; for by ſuch his 
ney and pleading to iſſue, the indiciment is attirmed, and 

the niſuomer or want of addition falved. 2 H. H. 156. 

And if ſeveral perſons be indicted for one offence, miſuamer or 
want of addition of one, quaſheth the indictment only againſt him, 
and the reſt ſhall be put to anſwer ; for they are in law as ſeveral in- 
-ditments. - 2 H. H. 177. 

And it is the common practice, where an indiflment | is inſuffici- 
ent, while the grand } jury is before the court, to amend it by their 
conſent, in a matter of form as the name or addition of the party 5. 
or the like. 2 Haw. 245. 


Not "INS Cod before bis eyes, but being moved and ſeduced by the ite 
fiigatica of the devil] J do not find it aflerted by any authority, that 
theſe words are neceſiary in an indictment. 

On rhe thirtieth day af Narch in the far}? year of BY rei gu, Kc.) No 
ndictment can be good, without cc Jt ty 1 s à certain day of 
the material facts alledged in it. 2 ow. 235 

And if the offence be done in the night, before midnight, the in- 
clictment ſhall { ſuppoſe it to be done in the day before; and if it hap- 
pen * e then it muſt ſay, it was done that dey after 
Lamb. 4 | 
A "tho the day be inſerted, yet if the year is not likewiſe nn 
ft, the indictment is inſufficient. 2 H. H. 177; 

But where an indictment charges a man with a bare omiſſion, as 
not ſcopring ſuch a ditch, it is 12 id, that it needs not thew any time. 

2 How. 30. | | 

It is molt regular to ſet for th the year, by ſhewing the year of the 
xing; yet this. may be dif penied with for 3 ipc tal reaſons, if the very 
year be otherwiſe littlicic) ntly exf reſſed. 2 Hav. 236. 

And if it ſay, on ſuch a Gay laſt pa it, without ſhewing in what. 
year, that is good enough; for the certai int) may be found at by the 
ſtyle of the teflions. 5 4901. | | 

* But tho' the day or ycar be miſtaken in the indictment, yet if the, 66 18 
offence were committed in tize fame county, tho' at another time, the 
ollen der ought to be {ound POLLY 3 but then it may be requiſite,” it 

| — —————— —4 — e een any 
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any eſcheat or forfeiture of land be conceived in the caſe, for the | 
petit jury to find the true time of the offence committed ; and there. | 


tore it is beſt inthe indictment to ſet down the time as truly as can 


upon their oaths, 


: and the like. 
tary, to they may ſtagger an honett man upon his oath, to find the | 


ve, tho' it be not of abſolute neceſſity to the detendant's conviction, 
2 11.1179. 

And this the rather, becauſe the jury are to find the indiftment 
Dall. c. 184. 

Upon which ground, namely, becauſe the jury are ſworn to pre- 


{ent the Lhe it is beſt to lay all the facts in the indictment as near | 


to the truth as may be; and not to ſay, in an indictment for a {mall 
aflault (for inſtance) wherein the perſon afſaulted received little or no 
bodlily hurt, that ſuch a one b faerds, fuves and piſtolt, beat, 
; ' wifod and al him, fo that his life wvas greatly deſpaired r; nor to 

lay in an indictment for an highway being obſtructed, that the king's 
{unjcdts cannot go thereon, without man! fei dagger of ther lives ; 
Which kind of words, as they are not at all neceſ- 


tact as 10 laid. 


At the hour x of nine in the afterncon of the {fume day” Tr; 15 not nccellary 
to mention the Pour, in an indictment. 2 Haw. 235.7 


With fer ce and ar 10 By the 37 H. 8. c. 8. it is ena ied, that 
whereas it had been comm only uled in indictments, to put in the 
jame words v C armis, and in divers of the ſame indictments to de- 
clare the manner of the force and arms, viz. baculis, cultellis, arcubius, 
& /agittis, or ſuch like, where in truth the parties had no manner of 
{uch weapons at the time of the offence committed; therefore for 
the future, theſe words, or ſuch like, ſhall not of rey be put 
in any inquiſition or indictment. | 

Lut yet where ſuch words are proper and pertinent, it 1s fafe and 
advifable to inſert them, if it be to no other purpoſe than to aggra- 
vate the oftence. 2 Haw. 242- 


A. Appleby 40. of 75 in the county aforeſaid? No indictment can be 


good, without expreſsly ſhewing ſome place wherein the offence was 


*#609 


dlictment ditlerent from that! in the margent, 


committed, which muſt appear to have been within the eee 


of the court. 2 Hab. 236. 

* Put a miſtake of the place will not be material upon the evi- 
dence, on not guilty pleaded, if the 2 be proved at ſome other 
Place in the ſame county. 2 Haw. 23 

Ard it is not ſufficient that the county be expreſſed i in the mar- 
gent, but the vill where the oitence was committed muſt be alledged 
to de in the county named in the margent, or, in the county 4 aforeſaid; 
which ſcems to be ſuftcient where but one county is named before, 
but to be uncertain where a county is named in the body of the in- 
2 Haw. 220. 2 H. 
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In = bon one George Har: 106 Wherever the perſon injured is 
known to the jurors, his name ought to be 1 in the indictment. 
2 Hau. 232. | 

But if the y know not his name, an indictment for the murder of 
z perſon unknown, or ior ſtealing the goods of a perſon unknown, 


js good. 2: H. H. 181. 


Alſo there is no need of an addition of the perion upon whom the 


fence is committed, unleſs there be a plurality of perſons of the 
ſame name; neither then is it ellential to the indiétment, tho? lomic- 
times it may be convenient tor diſtinction fake to add it, 1 $1 of 
182. | 


In the peace of God, and of our ſaid lord the bing, then and there 


being] It is uſual to alledge this, but not neceſiary, 2 and poffibly not 


true, for he miglit be breaking the peace at the tune. 2 H. H. 


186. 


The er 1d George Harriſon not having any a. on then drawn, 
mr the afereſaid George Harriton having firſt © Aricdeu the ſcld John 
Armftrongj An indictment grounded upon an offence made by aCt 
of parliament, muſt by exprets words bring the offence within the 
ſubſtantial deſcription made in the act of parliament ; and thofe cir- 
cumſtances mentioned in the ſtatute to mate up the offence, {hail not 


be ſupplied by the general conclution agutuft ihe form of the tot ute. 
2H. H. 170. 


And fo it is, if an act of parliament ouſt cler gy in certain caſes, a as 
murder of malice forethought, robbery iu vr near the H. gia , though 


the offences themſelves were at common law, yet becauic at common 
lay within clergy, they ſhalt not be outted of clergy, though con- 
victed, unleſs theſe circumſtances, as of malice forethought, or gar te 
bighreay, be expreſſed 1 in the indictment. 2 H. H. 170. 


But there is no neceflity in an indi Seen on a publick 8 to 
recite ſuch ſtatute; for the judges are bound * ex i 20 to take notice 


of all public ſtatutes. 2 Haw. 245. 


Yet if the rofecitor 4 take upon him to recite it, and rally 


vary from a ſubſtantial part of the purview of the ſtatute, and con- 


clude ag nfl the fer m of the [tatute aer, 9. 4, he vitiates the indictment. 
2 Haw. 246. 


Alſo it leems to be generally agreed, that al müste of the place 


or day at which the partiament was holden, vitiates an indictinent. 
2 Haw, 246. 


And it hath been adjudged, that : a miſrecital of the title of a ſta- 
fute is fatal. 2 Haw. 247. 

But there is no need to alledge in an en that the defend- 
ant is not within the benefit of the proviſoes of the ſtatute; altho 
the ſame may be neceſſary in a convidtion ; for ſince no plea can be 
admitted to a conviction, and the defendant can have no remedy 


againſt it, but from an exception to ſome defect appearing in the face 


of it, and all the proceedings are in a ſummary manner, it is but 


reaſonablo 


ther kind of d 


671 
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reaſonable that ſach a conviction ſhould have the higheſt certainty, 
2 Hast. 250. 2 H. H. 150, 1. 


Folnioufly did make an offaull] There are ſeveral words of art which 
the law hath appropriated for the deſcription of the offence, which 
no circumlocution will tupply 3 ; as felonoufly, in the indictment of any 
Felony burglar wuſly, in an indlictment of burglary; and che like, 

2 H. H. 184. 

And if a man be indicted that he //cle, and it is not faid felomoſty 
this indictment imports but a tre{pais. 2 Ff. H. 172, 


With a certain ford da, cond; vet if the party were killed with ano- 
ther weapon, it maintains the indiétment; but if it were with ang- 
leath, as poiſoning, or ſtrangling, it doth not main- 
tain the indictment upon evidence. 2 HH. H. 185. 

Of the vad, , free ſhillings] Regularly it ought to ſet forth the 
price of the ſword or weapon, or elſe ſay of no value; for the wea- 
pon is a deodand forfeited to the king, and the townſhip Mall be 
charged for the value, if delivered to them; but this ſeems not to be 
e:.enticl to the invictment. 2 H. H. 185. 


Which he obs aid | Tohn Armſt trong in his right hand then and ther: 
bad and held]! It mutt ſhew in what "hand he held his (word, 2 U. 
{1.18 » | | | 


Is and in pan the richt ide of PM the belly nricar the ſhort rihs of him the ſoit 


Georve Harr Hon] There muſt be à cer tointy of the offence commit- 
ted, and nothing material thall be taken * by intendment or implice- 


tion; but the ſpecial manner of the whole fact ought to be fet forth 


with certainty. - 2 Tian. 225, 227. 

And therefore in the caſe of murder, it ought to ſhew in what 
part of the body the perſon was wounded: and therefore if it be on 
bis arm, or hand or tide, without laying whether right or left, it 1s 
not good, 2 „ Is. 185. 

If theft be vlledped 1 in any thing, the indictment muſt ſet forth the 
value of the thing alen ; that it may appear whether it be grand or 
petit larceny. 2 H. H, 183. 

In like manner, an indiétn nent that the defendant took and carried 
away ſuch aperton's goods and chattels, without ſhewing what in cer- 
tain, as one horſe, one cow, is not good. 2 H. H. 182. 

An indictment that the defendant is a common highway man, 4 
eonmon defamer, a common diſturber of the peace, and the like, 
is not good: becauſe it is too general, and contains not the particular 
waiter wherein the offence was ad 2 H. II. 182. 

In like manner an indictinent for divers icandalous, threatning 


and conte mptuaus words, ſpoken of a juſtice of the peace, is not 


200d, but ought to {et forth the v 


words in ſpecial. 
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INDICTMENT. 


An indictment for diſobeying an order of juſtices, muſt find poſi- 
rely, that ſuch an order was made, and not by way of recital, at 
wheres ——— L. Raym. 1363. | 

But in an indictment on a conviction, it is not neceſſary to ſet forth | 
the conviction at large, but only ſhortly that ſuch a one was before I 
ſuch and ſuch juſtices convicted, according to the form of the ſtatute, i 
and thereupon a warrant was iſſued, Sc. L. Raym. 1196. | ſl ll. 
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Then and there felomouſly did flab and thruyftf} In an indictment it is 
beſt, and often neceſſary, to repeat the time and place, to the ſeveral e 
parts of the fact. 2 H. H. 178. | 3 3 ART 

Thus in an indictment of murder or manſlaughter, as well the day Wit 
and place of the ſtroke, or other act done, as of the death, muſt _ 9 
be expreſſed; the former, becauſe the eſcheat or forfeiture of lands Wl! 
relates thereto ; the latter, becauſe it muſt appear that the death was 
within the year and day after the ſtroke. 2 H. H. 179. | 


One mortal wound of the breadth of one inch, and of the depth of nine 

ineber] Regularly the length and depth of the wound is to be ſhew- 

ed; but this is not neceſſary in all * caſes, as namely, where a limb 62 

is cut off, ſo it may be alſo a dry blow. 2 H. H. 186. Xs 
But though the manner and place of the hurt and its nature be re- 

quiſite, as to the formality of the indictment, and it is fit to be done 

as near the truth as may be; yet if upoa evidence it appear to be ano- 

ther kind of wound in another place, if the party died of it, it is ſut- 

icient to maintain the indictment. 2 H. H. 186. 95 Ei 


Againſt the peace of our ſaid lord the king) An indictment without 
concluding againit the peace, is inſufficient, tho” it be but for uſing a 
trade not having been an apprentice ; for every offence againſt the 
ſtatute is againſt the peace, and ought ſo to be laid. 2 H. H. 188. 


Alſo an indictment that concludes againſt the peace, and faith not 5 
of our lord the king, is inſufficient. 2 H. H. 188. it 
1 
| | 11 
= | : V | | 1 
Of our ſaid lord the king] An indictment for an offence committed | „ 
in the time of the late King, and concluding againſt the peace of the Nein 
prejent king, is not ſufficient. Burr. Maia. 1901. K. and Lookup. 1 
1 hs | „ 1 
| 5 8 ä i | 
His cr5wn and dignity} An indictment need not conclude againft bis - 1 
ro di dionty, though it be uſual in many indictments. 2 H. II. 18g q | 
: : W! i 
| ; . | « 2-9 Went (+ | 4. 
dad againft the form of the flatute in ſuch caſo made and provide]! 644 
Reguiarly, if a ſtatute only make an ofence, or alter an offence from | * i 
oe crime to another, as making a bare miidemeanor to become a ; K 4 
eee eee ee $A 2 8 2 | N woe 
tclony, the indictment for fach new made ofence, er new made fe- | I 


bay, mut conclude againtt the form of the ſtatute, or otherwiſe it 
5 wrallicient, 2 UH. 11. 192. | | 
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INDICTMENT. 


But if a man be indicted for an offence, which was at common 
law, and concludes againſt the form of the ſtatute, but in truth itis 
not brought by the indictment within the ſtatute, it ſhall be quaſhed 


and the party ſhall not be put to anſwer it as an offence at common 


law. 


211. 14-171; 


And if an offence were felony at common law, but a ſpecial act of 


parliament ouſts the offender of ſome benefit that the common law 
allowed him, when certain circumſtances are in the fact; though 


the body of ſuch indictment muſt expres thoſe circumſtances, Ace 


074 


cording as they are preſcribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute : Thus on the ſtatute of 
the 8 El. c. 4. in caſe of pick-pockets, the * body of the indictment 
muſt bring them within the expreſs purview of the ſtatute, or other- 
wiſe they ſhall have the benefit of clergy ; but it need not conclude 
againſt the form of the ſtatute, neither is it uſual in ſuch cafes, for 


it was felony before, and the ſtatute doth not give a new puniſh. 
ment, nor make it to be a crime of another nature, but only takes | 


away clergy. But yet, if it ſhould conclude in ſuch caſe againſt the 
form of the ſtatute, it would not vitiate the indictment, but would be 
only ſurpluſage. 2 H. H. 190. 

If an act of parliament, making an offence, be but temporary, 


and made perpetual by another ſtatute, the indictment concluding 


againſt the form of the Patute is good. 2 H. H. 137. 
If the former ſtatute be diſcontinued, and revived by another ſta- 
tute, the beſt way is to conclude againſt the form of the fatutes; 


tho' there 1s good opinion, that it 1s good enough to conclude againſt 


the form of the firſt ſtatute. 2 H. H. 173. 


If one ſtatute be relative to another, as where the former makes | 


tHe offence, and the latter adds a penalty; the indictment ought to 
onclude againſt the form of the fazutes. 2 H. H. 173. 


* Charges f an madiftment. 


By the 10 C11 V. c. 23. No clerk of aſſize, clerk of che peace, 
or other perſon, Wall take any fee of any perſon bound over to give 
evidence againſt a traitor or telon, for the diſcharge of his recogni- 
ance; nor (hall take more than 28 for drawing any bill of oo 
ment againſt any ſuch felon : On pain of 51 to the party grieve, 
with full colts. And if he draw a bill detective, he ſhall draw a ne- 
one gratis, on the like pain. | | 

For the drawing of indictments for other Wide not be- 
ing treaſon or felony, no fee is limited by any ſtatute: And therc- 


fore the ſame depe nacth upon. the cuſtom and ancient uſage. 
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INDICTMENT. 


AXE A cquittal on an indietment. 


By the 14 G. 3. c. 20. Every perſon charged with any felony or 
other crime, who ſhall on his trial be acquitted, or againſt whom no 
indictment ſhall be found by the grand jury, or who ſhall be diſ- 
charged by proclamation for want of proſecution, ——ſhall be imme- 
daately * ſet at large in open court, without payment of any fee to 
the ſheriff or gaoler : but in lieu thereof, the treaſurer, on a certifi- 
cate ſigned by one of the judges or juſtices before whom ſuch priſoner 
ſhall have been diſcharged, thall pay out of the general rate of the 
county or diſtrict ſuch ſum as hath been uſually paid not exceeding 
12s. 4d. 9 1 
"But an action cannot be brought by the perſon acquitted againft 
the proſecutor of the indictment, without obtaining a copy of the 
record of his indictment and acquittal ; which in profecutions for 
felony, it is not uſual to grant, if there is any, the leaft, probable 
cauſe to found ich proſecution upon. For it would be a very great 
diſcouragement to the public juſtice of the kingdom, if profecutors, 


who had a tolerable ground of ſuſpicion, were liable to be ſued at 


law whenever their indictments miſcarried. But an action on the 

cle for a malicious proſecution may be founded on fuch an indict- 

ment whereon no acquittal can be, as if it be rejected by the grand 

jury, or be cram non judice, or be inſufficiently drawn; for it is not 

the danger of the plaintiff, but the ſcandal, vexation and expence, 

upon which this action is founded. However, any probable cauſe 

for preferring it is ſufficient to juſtify the defendant, provided it Goth 

not appear that the proſecution was malicious. 3 Black. 126. Burr. 
Mansf. 1971. OE | e | | TT 

T. 2 G. 3. Morriſon and Kelly. At the ſittings in Middlefex, an 
action came on to be tried, for a malicious. proſecution, in indicting 

the plaintiff for keeping a diſorderly houſe. To prove the fact, the 

clerk of the peace for the Weſtminſter ſeſſions attended, with the 

original record of the acquittal. It was objected, that there ought 

to be a copy of the record granted by the court before which the ac- 
quittal is had, in order to ground an action for a malicious proſecu- 
tion. But it was ruled by lord Mansfield, That tho this is necefſary, 

where the party is indicted for felony, yet the practice is otherwiſe in 
cale of miſdemeanors. Black. Rep. 385. . 


Condition of a recognizance to prefer a bill of indict- 
ment. ED 
TH F condition of this recognizance is ſuch, That if the above bord A. 1. 


all perſonally appear at the next general quarter ſeffrons of the peace to te 
lolden at mn——  f / vu, and then and Here prefer a bit 
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*67 5 of indid ment again A. O. late of 


INDICTMENT. 


carrying away of ———— the property of — 


the part of our ſaid lord the king : And in cu 


. 


ſe the ſame be found a truehill 


Then if the {aid A. I. all perſonally appear before the jurors who ſhall pal, | 


upon the trial of the ſaid A. O. and give evidence upon the ſaid ind.&@ment, and 


not depart without leave of the court, Then this recognigance to be wid. 


Condition of a recognizance to anſwer to an indict. 


ment. 


oP HE condition of this recopnizance is ſuch, that if the above bound A. O. 


all perſonally appear at the next general quarter ſeſſions of the peace tn be 
holden at — 


ind: ment to be preferred againſi him by A. I. of — 


yeoman, for afſault- 


ing and beating him the ſaid A. I. and not depart without leave of the court, | 


Then this recognizance to be woid. 


Indi ſing a warrant in another county. See J/ 4 R. 


RANT. 


INFANTS 


Infant, who. 1. D an infant, or minor, is meant any one 
i ee 2 who 1s under the age of twenty-one years. 


Committing æ 2. It is ſaid generally, that thoſe who are under 
erime under 14. a natural diſability of diſtinguiſhing between good 
5 and evil, as infants under the age of 14 years, 
which is called the age of diſcretion, are not puniſhable by any 
eriminal proſecution whatſoever. But this muſt be underſtood with 
ſome allowance; for if it appear by the circumſtances, that an in- 
| fant under the age of diſcretion, could diſtinguifh between good and 
evil, as if one of the age of nine or ten years kill another and hide 
the body, or make excuſes, or hide himſelf, he may be convicted 
and condemned, and forfeit as much as if he were of full age: Put 
in ſuch caſe the judges will in prudence reſpite the execution, in 
order to get a pardon and it is ſaid, that if an infant apparently 
wanting diſcretion, be indicted and found guilty of felony, the jul 


yeoman, for the felonious *taking an 
and ſhall then and 
there give evidence concerning the ſame, to the jurors who ſhall inquire therelf on 


— in and for the ſaid county, then and there to anſwer ty an | 


tices then 
ral it mu 
ances of 
or hath | 
3. 1 

A rem: 
York. A 
years of : 
murder 
of death. 
of the pr 
nity of t 
proper to 
caſe; wh 
were par 
houſe th 


 happenec 


early in t 
they reti 
aiked wt 
up, and 
ther. L 
water ne 
fallen in 
care the 

had bee 


the heap 


the ſurf 
ner, U 
ble of cc 
was chai 
roner's j 
deny the 
ing, and 
child ha 
ing (whi 
clean ; ) 
to the d 
houſe, « 
buried | 
bloody 
having 
could. 
ing juſti 
cumſtan 
very pr 


thould | 


I N 


tices themſelves may diſmiſs * him without a pardon. And in gene- 676 | 


ral it muſt be left to the diſcretion of the jud e, upon the circum- 


ſances of the caſe, how far an infant, under that age, is capax dali, 


or hath knowledge to diſcern between good and evil. Hale's Pl. 
43. 1 How. 2. 1 H. H. 18. | 
A remarkable inſtance of this kind we hn in the caſe of William 


Hirt. At Bury ſummer aſſizes, 1748, William York, a boy of ten 
years of age was convicted before lord chief juſtice W illes, for the 


murder of a girl of about five years of age; and received ſentence 
of death. But the chief juſtice, out of regard to the tender years 
of the priſoner, reſpited execution, till he ſhould have an opportu- 
nity of taking the opinion of the reſt of the judges, whether it was 
proper to execute him or not, upon the ſpecial circumſtances of the 
caſe; which he reported to the judges as follows. The boy and girl 
were parilh children, but under the care of a pariſhioner, at whoſe 
houſe they were lodged and maintained. On the day the murder 
happened, the man of the houte and his wife went out to their work 


early in the morning, and left the children in bed together. When 
they returned from work the girl was miſſing; and the boy being 


aked what was become of her, anſwered, that he had helped her 
up, and put on her clothes, and that the was gone he knew not whi- 
ther. Upon this, ſtrict ſearch was made in the ditches and pools of 
water near the houſe, from an apprehenſion that the child might have 
allen into the water. During this ſearch, the man under whote 
care the children were, obſerving that a heap of dung near the houſe 
had been newly turned up. And upon removing the upper part of 
the heap he found the body of the child, about a foot's depth under 
the ſurface, cut and mangled in a moſt barbarous and horrid man- 


ner. Upon this diſcovery, the boy, who was the only perſon capa- 


ble of committing the tact, that was left at home with the child, 
was charged with the fact, which he ſtiff; y denied. When the co- 


roner's jury met, the boy was again charged, but perſiſted ſtill to 


deny the fact. At length being cloſely interrogated, he fell to cry- 
ing, and ſaid he would tell the whole and. He then ſaid, that the 
child had been uſed to foul herſelf in bed; that ſhe did ſo that morn- 
mg A was not true, for the bed was ſearched and found to be 
can ;) that thereupon he took her out of the bed and carried her 


to the dung hea P3 and with a large knife, which he found about the 


houſe, cut her in the manner the body appeared to be mangled, and 
buried her in the dung heap; placing the dung and ſtraw that was 
bloody * under the body y, and covering it up withwh at was clean; and 
having fo done, he got water and wathed himſelf as clean as he 
could, The boy was the next morning carried before a nejghbour- 
ing 7 tice, before whom he repeated his confellion, with all the cir- 
cumſtances he had related to the coroner and his jury. The juſtice 
very prudently deferred procceding to a commitment, till the boy 
lould have an opportunity of recollecting | hat melt. Accordingly he 

warned 


*077. 


I F 


warned him of the danger he was in, if he ſhould be thought guilty 
of the fact he ſtood charged with, and admoniſhed him not to wron 


himſelf; and then ordered him into a room, where none of the crowg 


that attended ſhould have acceſs to him. When the boy had been 
ſome hours in this room, where victuals and drink were provided for 
him, he was brought a ſecond time before the juſtice, and then he 
repeated his former confeillon: Upon which he was coinmirted tg 


aol. 


mentioned to ive been made before th coroner and his jury, and 


bcfore the juitice; and of many dechirations to the fame purpoſe, 
which the boy made to other people after he came to gaol, and even 
down to the day of his trial. For he conſtantly told the fame {tory 
in tubſtance, commonly aiding that the devil put him upon commit 
ting the fact. Upon this evidence, with ſome other circumſtances 
tending to corroborate the confeſſion, he was convicted. Upon this 
report of the chief juſtice, the judges having taken time to conſider 
of it, unanimouſly agreed, 1, That the declarations ſtated in the re- 


port were evidence proper to be left to the jury. 2. That {uppoſing | 
the boy to have been gwilty of the fact, there are ſo many circum- | 


ſtances ſtated in the report which are undoubtedly tokens of what 
lord chief juſtice Hale lomewhere called a miſchievous difcreticn, that 
he is certainly a proper object for capital puniſhment, and ought to 
fuiter. For it would be of very dangerous conſequence to have it 


thought, that children may commit ſuch atrocious crimes with impu- 


* 678 


nity. There arc many crimes of the moſt heinous nature, ſuch as in 
the preſent caſe the murder of young children, poiſoning parents or 


maſters, burning houſes, and the like, which children are very ca- 


O 8 . 2 Y 4 
pable of committing, and which they may in jome circumſtances be 


under ſtrong temptations to commit; and therefore, though the tak- 
ing away the life of a boy of ten years old may ſavour of cruelty, yet 
as the example of this boy's puniſhment may be a means of deterring 
other children from the like offences, and as the ſparing this“ boy 
merely on account of his age will probably have a quite contrary ten- 


S . . * 
deney, in juſtice to the publick, the law ought to take its courſe, 


- unleis there remaineth any doubt touching his guilt. In this general 


great tenderneis and caution, adviſed the chief juſtice to ſend another | 


principle all the judges concurred. But two or three of them, out of 


reprieve for the priſoner; ſuggeſting that it might poſſibly appear on 
farther inguiry, that the boy had taken this matter upon himiel, 
at the inſtigation of ſome perton or other, who hoped by this artifice 
to ſcreen the real oſtender from juſtice. Accordingly, the chietul- 
tice did grant one or two more reprievesz and defired the Juſtice who 
took the boy's examination, and alfo ſome other perſons in whoſe pru- 
dence he could conſide, to make the 1tricreſt inquiry they could into 
the 2fair, and make report to him. At length he receiving no fur- 
ther Voht, determined to ſend no more reprieve, and to leave the 
prior to the juſtice of the low at the expiration of the laſt. Put 
betore the expiration of that reprieve, execution was reſpited till fur- 
thor order, by warrant from one of the ſecretaries of (late. Aud at 
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the ſummer aſſizes 1757, he had the benefit of his majeſty's pardon, 
pon condition of his entring immediately into the ſea ſervice. Fg. 


z. But within ſeven years of age, there can be Under ſeven. 
noguilt whatſoever of any capital offence : the in- | 
fant may be chaſtized by his parents or tutors, but cannot be capital- 
y puniſhed, becauſe he cannot be guilty ; and if he be indicted for 
ſuch an offence as is in its nature capital, he muſt be acquitted. 1 
H. H. 19, 20. 
4. An infant under 14, is preſumed by law, un- Commilting a 
able to commit a rape, and therefore it {cems can- rape. 
not be guilty of it; and though in other felonies 
malitia ſupplet etatem in ſome caſes, yet it ſeems as to this fact the 
law preſumes him impotent, as well as wanting diſcretion. 1 H. H. 
630. 8 
25 An infant may be guilty of forcible entry, in Forcible entry. 
reſpect of perſonal actual violence. 1 Haw. 147. 1 
And the juſtices may fine him therefore; But yet it ſhall be good diſ- 
cretion in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dal. c. 126. | | | 

Becauſe it is ſaid, that he ſhall not be ſubject to corporal puniſh- 
ment, by force of the general words of any ſtatute, wherein he is 
not expreſsly named. 1 Haw. 147. 


6. But if one who wants diſcretion, commit a Shall be liable 


treſpaſs, againſt the perſon or poſſeſſion of another, to damages for 


he ſhall & nevertheleſs be compelled in a civil action zreſpaſs. * 6 79 


to give ſatisfaction for the damage. 1 Haw. 2. 
1H. H. 15, 16. 
7. An infant may bring an appeal, although it May bring an 
take from the defendant the benefit ot waging bat- appeal. 
tle; but he muſt proſecute ſuch appeal by a guar- 
dan. 2 Haw. 161, 162. COT 
An appeal likewiſe may be brought againſt him. 2 Haw. 168. 
8. An infant under the age of diſcretion can- | 


Cannot be an 
not be an approver; becauſe he cannot take the e 


cath requiſite in that caſe. 2 Hazv. 205. | e 
9. In caſe of a rape committed upon a child of 2 
12 years old, ſuch child may be ſworn as evidence; How far ſbe 


ea if ſhe be under that age, if it appear to the court may be d wits 
that ſhe knows and conſiders the obligation of an meſs. 
oath, ſhe may be ſworn. And in cafe of evidence 
againſt witches, an infant of nine years old was {worn. 1 H. H. 
034.” Dal. 38. os | | 
10. An infant before 21 years of age ſhall Whether be 
not be ſworn in an inqueit. 7 W. c. 32. ſ. 4. may be a juror. 
Inſt. 152. . e 
11. A woman at 9 years of age may have Woman age of 
ower; at twelve may conſent to marriage; and der, marriage, 


at 14 is of age of diſcretion, and may chuſe a ard hung uur 


guardian. I Inſt, 78. dlian. 
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INF IN IS. 


12. A man is of age at twelve years to take 
the oath of allegiance in the torn or leet ; and 
at fourteen is of age of diſcretion, may conſent 
to marriage, and chuſe his guardian. I Inſt. 58. 

3, At 21, and not before, perſons may bind 
themſelves by any deed, and alien lands, goods 
and chattels. 1 Inſt. 171. 

14. Upon which ground infants may not en- 
ter into recognizance to keep the peace, or to 
be of the good behaviour, but their ſureties only. 

15. But an infant may bind himſelf to pay for 
his neceſſary meat, drink, apparel, phyſick, and ſuch 
like; and alſo for his good teaching or inſtruction, 
whereby he may profit himſelf afterwards ; but if 


he binds himſelf in an obligation or other writing, with a penalty for 
the payment of any of theſe, that obligation ſhall not bind him. 


Inſt; 172. 


And in Zorl#s ent 1 Salk. 387. it is ſaid, that an infant may buy 
neceſſaries, but cannot borrow money to buy for he may miſapply 
the money, and therefore the law vill not truſt him, but at the peril 
of the lender, who muſt lay it out for him, or ſee it laid out. 

And it ſhall be only. for neceſſaries, and not for matters of luxury 


*GSO or extravagance z and if after he comes of“ age he is prevailed on, by 


{urprize or other yndue means, to give ſecurity, yet a court of equi- 


ty on conſideration of circumſtances will relieve. 


| MM. ay preſent 70 


a benefice. 


May convey in 
A court of equity. 


May ſurrender 
271 d court of 
equiſy. 


May purchaſe. 


2 Atk. 

16. Allo other things of neceflity thall bind 
bim as a preſentation to a benefice z for otherwiſe 
the lapſe ihall incur againſt him. 1 Inſt. 172. 
17. And infants ſeiſed of eſtates in truſt, or by 
way of mortgage, may make conveyances thereoh 


as the courts of chancery or exchequer {hall dire 


„ ( | 
18. And they may {urrender leaſes in the courts 
of chancery or exchequer, in order to rene the 
fame. 20 G. 2 C. 31. 

19. Allo an infant hath, without conſent of any 
other, capacity to purchaſe; for it is intended for 


his benefit; and at his full age he may either agree 


thereunto, an perfect it, or without any cauſe to be 2 aliedged, + Way Cy 
or difagree to the purch; fe: And ſo may his heirs after him, if he 


agree not ther cunto after his full: ape. 


Ma, 3 inake a 


7 4 8 


I Inſt. 2 

20. The common law ſeems not to have deter- 
mined preciſely, at what age one may make à tel 
tament of a perional eſtate ; It is general allowech 
that it aN be made A 6 the age wy. 18, and ome 


+ 
ſay under, for the common law wilt not prohibit the 1 viritual court 


ſuch calus, 


1 Init. 89. 


1. II. 17. 


Ihe age of diſcretion. is 143 and therefore it may ſeem that ohe 


may make a teſtanient of perſonal eſtate at that age 


21. A 
and an a 
nority of 
to that ag 
22. A 
21 years: 
will attef 
and twit] 
{hall be 
ſuch par 
23. A 
but he 1 
mh 
it 

the thi 
his execu 
tion. 1 


10 years 
be bounc 

And t 
rears olc 

By th 
Prentice! 
when th 
from the 

26. [ 
to ſteal; 
though 
{hall not 
age. 1 

„ 
their m. 
punithe. 


4 
. 0 
I E 


ales er 
ler cutjor 


INF I N S. 


2. A perſon is of age to be an executor at 1 May be an 
and an adminiſtration of any one during the mi- executor. 

nority of an infant, ceaſeth when the infant comes 

to that age. 5 Co. Pigot's caſe. 1 H. H 17. 

22. Any perſon having child or children, unden Aa; bequeath 
21 years of age, and not married, may by deed or the tuitiom of 
will atteſted by two witneſſes, diſpoſe of the cuſtody Hi children. 
and tuition of ſuch child or children, until they 
ſhall be of the age of 21, or for a Jefler time; and this, whether 
ſuch parent be within or above the age of 21. 12 C. 2. c. 24. ſ. 8. 

23. An infant cannot anſwer but by guardian; M . 
but he may ſue either by his next friend or by __ * / af, 

dian. 3 Salk. 196. Pe TO 
guar 3 19 

24. If an infant of the age of 17 years releaſe a In what caſe 
debt, this is void; but if an infant make the debtor He may releaſe a 
hisexecutor, this is a good releale in law of the ac- debt. 

. . | | 

* 25. By the 5 El. c. 4. Perſons above the age of At what age * 68 
10 years by their own content and agreement, meg he may be bound 
be bound apprentices. apprentice, 

And by the 5 El. c. 5. Any perſon above ſeven 
rears old, may be bound apprentice to the ſea-iervice. 

By the 43 El. c. 2. No age is limited for the binding of pariſh ap- 
prentices z ſo that it ſeemeth they may be bound at the age of ſeven, 
when they ceaſe to be nurſe children, and conſequently may be taken 
from the mother. | 5 ä 

26. It ſhall be felony without benefit of clergy, Infant appren- 
to ſteal goods to the value of 408. out of an houſe, 7ice eben ng 
though the houſe be not broken open; but this ged. 
fall not extend to apprentices under 15 years of 
ne 8 | 

27. Servants above the age of 18, imbezzling Jnfant fervant 
heir maſter's goods to the value of 4os. ſhall be canbennling nds, 
duniſhed as felons. 21 . 5 


INFORMATION. 


I ORD Hale favs, Tho' informations are Injormatign +. 


4 practiſed oftentimes in the crown office in i general. 
cles criminal, and by many penal ſtatutes the pro- | 
ſecution upon then is by the acts themſelves limited to be by bi, 


„ | piainty 


INFORMATION. 


laint, information, or indifment ; yet thus much is obſervable, that 
the method of proſecution of capital offences is {till to be by indig. 
ment; and in all criminal cauſes not capital, the moſt regular and ſafe 
way and moſt conſonant to the ſtatute of magna charta and other ſh. 
tures 1s by preſentment or indictment of twelve ſworn men. 2 f. 
H. 51. 

Mr. Hawkins diſtinguiſhes informations into two kinds; ſuch à 
are merely at the ſuit of the king, and ſuch as are partly the ſuit of 
the king and partly the ſuit of the party; and ſays, It hath been 
holden, that the king ſhall put no one to anſwer for a wrong done 
principally to another without an indictment or prefentment of a jury 
but 1 do not find this diſtinction confirmed by experience; for it is 
every day's practice, apreeable to numberleſs precedents, to proceed 
by way of information, either in the name of the attorney general, 
or of the maſter of the crown office, for offences done principally to 
private perſons, as for batteries, cheats, reſcuing perſons from legal 

arrefts, perjuries and ſubornations thereof, “ forgeries, conſpiracies, 
and the like; as well as for offences done principally to the king, a 
for libels, ſeditious words, riots, extortions, diſobeying the king: 
_ writs, abuſing the king's commifſion to the oppreſſion of the ſubject, 
and in general any other offences againſt the publick good, or againſt 
the firſt and obvious principles of juſtice and common honelty. 2 
Haw. 260. 

2. Informations ty" at he ſuit of the king and 
partly at the ſuit of the party are commonly called 
informations % tum, from thoſe words in the in- 
| formation when the proceedings were in Latin, pr 
F014] 11 4m Fege quam pro fer i} 95 S. 2 Haw. 259. 

3. Of the near aftinity to an information qui lan, 
6 an action upon the ſtatute : : which is either a fr: 
falliſte, te action, which is, when an action is given upon 

4 ; ſtatute to the king, and to the party grieved only; 
Or a popritar ac ton, which 1 155 where the action is given to the purple 
in general, that is, to any one that will ſue for the king, and tor 
himfelt. 

But if the king commenceth his ſuit before the informer, the king 
fall have the whole forfeiture (becauſe in fuch caſe he alto is the in 
former); and he may, before the informer begins his ſuit, releaſe the 

penalty to the offender, and bar ali others; but if after a popular ac- 

2 19 brought by the informer, the king's attorney will enter ide 
non nl pr eq 1, the informer m. a proſecute for his part, Wit, 
I», 4. C. 4. 

And 7 general, it ſeems that of common right an information « 
be iht 5 the bing, or vn action in the nature thereof, may be brought 
for Offenes 25 ap: Tt 'tatntes, whether they be —— by ſuch jt 
tutes or not, unleſs other methods of proceeding be particularly ap- 
pointed, by which all others are impledly excluded. 2 Haw. 260. 

Put an ed or action t i will not lie on any ſtatute, 
which prohibizs a tung as being an immediate offence” againſt the 
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INTO R MAT TO N. 


mublick good in general, under a certain penalty, unleſs the whole or 
fart of ſuch penalty be expreſsly given to him who ſhall ſue for it; 
becauſe otherwiſe it goes to the king, and nothing can be demanded 


by the party: But where ſuch ſtatute gives any part of ſuch penalty 


to him who will ſue for it by action or information, any one may 

bring ſuch action or information, and lay his demand, as well for our 

ra the king, as for himſelf. 2 Haw. 256. | | 
Alſo where a ſtatute prohibits or commands a thing, the doing or 


omiſſion whereof is an immediate danger to * the party, and alſo *683 


highly concerns the peace, ſafety, or good government of the pub- 
lick, or the honour of the king, or of his tupreme courts of juſtice, 
it ſeems to be the general opinion, that the party grieved may bring 
his action 2% tam on ſuch ſtatute. 2 Haw. 265. 

4 By the 31 El. c. 5. All actions, ſuits, bills, In what time 
mditments, or informations on any penal flatute, where-= a qui tam action 
by the for ferrure is limited to the king, fhall be brought ſhallbebrought, 
with y tuo years after the offence committed ; if li- 
mited te the king, and to any ether who ſhall proſecute, then within one 
jear ; and in default of ſuch proſecution, then to be brought for the king, 
in two years after that year ended. Provided, that if they are limited by 


flatute to be brought within ſhorter time, then they ſhall be brought within 


ſuch time limited. ſ. 5, 6. | 


On any penal ſtatute.] But if an offence prohibited by a penal ſta- 
tute, be alio an offence at common law; the profecution of it, as of 
an offence at common law, is no way reſtrained hereby. 2 Haw. 
272. | | | Ss 


Ts any other who fhall proſectte.] That is, to a common informer ; 
and therefore the party grieved is not within the reſtraint of this ſta- 
te, but may fue in the ſame manner as before. 2 Haw. 272. 

5. If two informations be exhibited on the 
ſame day, for the ſame offence, they mutually 
aate one another. 2 Haw. 275. | 


Too in for ma- 
tions on the ſame 
day. 


6. By the 21 J. c. 4 All offences again} any pe- In what coun- 
nal latute, for which any common informer may ground ty it thall be 
a popular action, bill, plaint, ſuit, or information, be- laid. 
ſore the judges of afſive, or juſtices of the peace in their | 
general or quarter {efſions { having pott to hear and determine the fame) 
ſhall de proſecuted in the county. 20 ere thoy were committed, and not elſe= 
where : and if the ente is net proved to have been committed in the ſame 
wunty, the defendant ſhall be found nt guilty. ſ. 1, 2. EE 

P rovided that informations, ſuits, or actions, againſt popiſh recuſants, 
W perſons charged with maintenance, champerty, or buying of titles, may 
laid 1 any county. l. 5 | 5 | | 


Againſt any penal ſtatute) J. 8 V. N. and Gaul, Holt Ch. J. ſaid, 


judges had agrecd that this ſtatute doth not extend to any of- 
. 5 Ience 


INFORMATION. 


tence created ſince z ſo that proſecutions on ſubſequent penal ſtatutes 0. 
are not reſtrained thereby but this ſtatute is as to them, as it were any in, 
repealed po tanto. 1 I Salk. 372. till th 
judges 

For which any common i, nformer may g1 ound a popular action.] Thea in any 
1684 fore this extends not to any ſuit by a party * grieved, or by the at. ſcrence 
torney general; but only to thoſe brou Zht by common untormers. tion or 
2 Haw. 269, 270. 10. 

| of the 
General or quarter ſeſſions, Having po boi, to hew and determine the or rect 
ſame.] Yet this gives no inrifiliction to juſtices of the peace, which the ert 
they had not before; but only appoints, that where informations any pr 
might have been brought in the courts at Mieſtminſter or before juſ. him a 
tices of the peace, fach informations ſhall be now brought before r 
jnſtices of the peace only Cro. Car. 112. bited, 

| tion, 4 

In the county where they were committed. II. 7G. Syutb and Pi. N 
ter. In the king's bench. In a % tam on the 5 Eliz. for exerciling peace. 
a trade, without an apprenticeſhip, it was moved to ſtay the pr oceed- after! 
ings, becauſe the nominal plaintiff had releaſed, and the fact was cord, 
laid at Cambridge, whereas the juriſdiction of the king's bench vis at fee, 4 

laſt ſettled to be reſtrained by the 21 J. c. 4. to actions ariſing in the 

county where the king's bench ſits, ſo that if they were to go on to Þ 
trial, the plaintiff could have no effect of his ſuit, And of this opi- that 1 
nion was the court, and they made a rule that proceedings ſhould be Were 

_ ſtayed. Str. 415- 11 
bencl 

Aud not Hebe.) But where a ſubſequent ſtatute gives a reme- withe 
dy for the recovery of a penalty in any court of record generally, it ſhew 
10 far impliedly repeals this reſtraint, and conſequently leaves the in. motic 
former at his liberty to ſue in the courts at Weſtminſter, 2 Has, enori 
270. 25 perſo 
Alſo, where a ſtatute limits ſuits ” an informer qui tum, to other that 
courts than thoſe of Meſiminſter hall; 3 yet any one May, by conttruc- char 
tion of law, exhibit an information in the exchequer, for t the whole lecut 
penalty, for the uſe of the king. 2 Haw. 268. | 2 
f juriſdiction | De given to the ſeſſions to hear Py 

8: Non hath . determine, and it is not ſaid by information; form, 
not poawer with this thall be by indictment, and not information. the c 
out expreſs words, Cro. Car. 112. | A. 
| 8. Þy the 18. El. e. 5. Upon every  informai men! 
Time of ex- which > ſhall bee bibel by a (common) former, . retur 

_ hibiting the in- cept for maintenance, champerty, buying of litles, it 284. 
formation to be _ ery ; a note ſhall be made of the day, month, is 15 
entred. ar of the exhibiting therenf - and it ſhall be taxe . à con 
. of recard from that time forward and 19 , fore: ml name 

10 p. chf ſhall be Nied on 5 information, till it be exhibiles 2 111i 
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INFORMATION. 
9. And by the 21 J. C. 24. No officer ſba It enter 


any in er mation, bill or plant, count or decln rt 
till the informer hath made oath before fome of the 
judges of the court, that the offence was not committed 
in any other 3 * and that he believeth in his cun— 
ſerence, that the offence was committed within a year before Fr 71 orma- 
tion or ſuit ; the cath t9 be there entered of record, 1. 3. 1 
10. And in the court of king's bench, the cler Recognizance 
of the crown ſha?! not (£ xcept by 7 of court } exhiviz to be given. 
or receive any 1 Jr mation in the name of the maſter of | 
the crown fre, for treſpeſſes, batteries, or other miſdemeanors, cr iffue 
any proceſs thereupon, before be fh:ll have taken, or ſhall have delivered to 
him a recognizance from the P1 ſecutsr, avith his place of abode, lille, or 
„, on to be entred,—to the perſon agninſt whom the rnfor mation is exhi- 
bited, in the penalty of 20l. he at he avill effetually projecute ſuch informa<- 
tim, and abide by and obſerve ſuch orders as the ſuid court ſhall direct, 
which 1 hog. oanpgnd the [aid r of the crown, and alſo every juſtice of the 
_ peace avhere The cauſe of ſuch information fhall ariſe, ore impoavered to tate z 
* the tabing or receipt aul reef, he fhall make an entry the1 renf upon re- 
cord, and /; bail fi tle a memoran.inum thereof in ſome publick place in bis 04 
fice, io which 4 herkig may refort without fee. 21 J. c. 4. f. 2, 6. 


Oath to be 
made on exhi- 
biting the infor- 
mation. 


In the name of the maſter of the crown office. ] From hence it follows, 
that informations exhibited by the attorney general, remain as they 
were at the common law. 2 Haw. 262. | 

11. And the general practice of the court of king's 
bench is, not to order an information to be filed, 
without firſt making a rule upon the defendant to 
ſhew cauſe to the contrary. And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome oifence of an 
enormous kind, or dangerous tendency. The defendant muſt be 
perſonally e with the rule, and if he do not at the day given for 
that purpote ſatisfy the court by athdavits, that the ſubſtance of the 
charge is falſe or ſriv olous, or other reatonable cauſe againſt the pro- 
ſecution; the court uſually grants the information. 2 Haw. 252. 

12. By the Sk J. C. 4. The live proceſs hail be 

gard: FE 1:þ9n an "Tnfar mation by d common i= Proceſs on an 
farmer, as in an actin of tr 950 7 vi & arms al information. 
the common law, 1.1. 

And coniequentlv, the proceſs in all ſuch ſuits muſt be by attach- 
ment, or pe per vadics, and after by diſtreſs infinite, where by the 
return the party appears tobe ſullicient, other wiſe by capas. 2 Haw. 
284. 

13. And on every proceſs port an information by 


Keule to jhew 
CUU{2s 


Proceſs to be 


4 common informer, ſpall be indorſed as well the party's indoried. 
name the, pirfueth the proceſs as alſo the ſlatute upon | 
Which the infor mation ig grounded. 18 El. c. 5. 1. I. 
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INFORMATION. 


* 14. But on a criminal information, it is the 
criminal infor- uſual practice of the crown office, firſt, to award a 
mation. /uoprena ; and after the return thereof, if no appears 

ance be entred in four days, and an affidavit he 
made of the ſervice of the ſubpena, to make out a capias of courſe, 
where the defendants are informed agalnſt in their private capacity, 
and a aifiringas, where 1 8 55 are ſued as a corporation Aggregate, 
2 ; Haw. 284. 

„ any y infor mat, fit, oY ain, foall ho 
brought againſt any pes, fon 971 f penal flatut: e, th” des 
fentaunt may plead the general; ſue, and give the ſpecial 
matter in evidence. 16 J. c. 4. f. 4. 

16. The court will not generally quaſh an infor- 
| mation upon motion, but the party muſt either 
2191 Zed upon plead, 2 eHnir, Or nove in arreſt of 7 judg gment. I 
77 11/9 | | Halls End tr. 1855 953 3. : 

17, put Tecing that an information differs from 
an inuictment in littie more than this, that the one 
is fonnd by the oath of 12 men, and the other is 
not {o found but is only the allegation of the oer 
or peru who exhibits it; whatſoever cert ainty 18 
required | in an indiuinent, the fame at leaſt is neceſſary alſo in an in- 
formation; and conſe quently as all the material parts of the crime 
mil be preciſely found in the one, ſo muſt they be preciſely aſledged 
1a the other, and not Dy way of argument or recital, 2 Haw, 260, l. 

„„ And therefore the ſtatutes of jeofails (from 

Not aided by ON Tal, [ have failed), or the ſtatutes that do re- 

the flatutes get medy overſights in pleading, extend not to infor- 

falls. mations. W 00d, b. A. C. 4. | 

19. If an e atenit contain ſeveral otences 

againſt a ſtatute, and be well laid as to ſome of them, 

but detective as to the reſt, the informer may have 
judgment for ſo much as is well laid. 2 Haw. 266. 

20. Generally, if (common) in former fhall wile 
lingiy delay bis Fare: or diſcontinue, or W nonfull, ar 
fre Il have a verdict an judoment againſt hun, he ſhall 
Pay” *% A 4 77 Fi def. aunt. 18 1 . 3 5 f. en 

Al my in the court of ing? s bench; particul arly, F the defendant | Hull 

hae and plc il t5 1 405 and the projector ſhall not nt his. on cofts, 
avithin a yar after i ite j vine, 8 the ſame to be tried, or if a ver- 
dit paſſes fi the lf Lot, or 1 informer procure a noli proſequi 4% be 
— the ſand: ori of king s b. % may award the defendant bis cojits, 
» That 44 . 7 7 Jn hene t 40 a reaſonable cauſe for exhibiting 
fic Binn, Aud i; the informer ſhall int, in three months after 
/ fnch e rr u, mit doinand made, py & the. fame, the tendant ſhall 
lt brmfit i, the recogitizance 1oguenentianed, to comp aun thert- 
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INFORMATION. 
Unlzfs the judge ſhall certify." E. 13G. 2. K. and V. fall. Up- 


on trial of an information for a libel, the jury acquitted the defendant 
contrary to the direction of the court. Upon which the defendant 
moved above for coſts on this ſtatute, which provides, that in caſes 
where the defendant is acquitted, the court is authorifed to award 
coſts to the defendant, unleſs the judge {hull at the trial certify there 
vas a reaſonable cauſe. In this caſe, no ſuch certificate was aflced 


but it was inſiſted on for the proſecutor, that it was diſcretionary in 


the court. The chief juſtice certified ore lens, that it was a verdict 
againſt evidence; but then he and all the others heid, that it was 
now too late to enquire into the probable cauſe ; and that it was not 
diſcretionary, but compulſory upon them, where there was no cexti— 
ficate. So the defendant had his coſts. Str. 1131. | 
21. But it ſeems to be in a great meaſure ſettled, Cofts agamit 
that, an infor mer upon a popular ſtatute thall in no e defendant. 
caſe whatſoever have his coſts, unleſs they be ex- 

preſsly given him by ſuch ſtatute ; for it is certain, that he cannot re- 
cover them by the common law, for that doth not give coſts in any 
caſe : neither can he recover them by the ſtatute. of G/uceſter, which 
gives the demandant his coſts in all caſes wherein he thall recover his 
damages; for this ſeems to ſuppoſe ſome damage to have been done 
to the demandant in particular, which cannot be 1aid in any popular 
action. But it ſeems agreed, that an action on a. ſtatute by 1%½% party 
grieved, for a certain penalty given by ſuch ſtatute, is within the ſta- 
tute of Glouceſter, becauſe ſuch penalty is intended him by way of re- 
compence for his particular damage by the offence prohibited: and if 
he could recover that only, and no more by way of coſts, it would be 
in moſt caſes in vain for him to ſue for it, ſince the coſts of tuit would 
exceed it. But it is ſaid, that no coſts fall be recovered in an action 
on a ſtatute, which gives no certain penalty to the party grieved, but 
only his damages in general, if ſuch a ſtatute he introductive of a new 
law, and give a remedy in a point not remediable at the common law: 
but there is not that inconvenience in this cate, as in the former; be- 
cauſe no certain ſum being ſpecified, the jury may give the plaintiff a 
full fatisfaCtion by way of damages. 2 Haw. 27.4. 


22. No (common) informer fhall compound or agree Informer com- 


vii the defendant, but after anſwer made in court, nor after pounding. 
anſwer, but by the order or conſent of the court ; on pain of | 

being ſet on the pillory, in ſome market town next adjoning, in den market, for 

two ours, and of being diſabled to be informer an any penat faite, and dl 


of fe orf, eiling ol. half ts the king, and half ts the party prieved, 7% Le rec vered 


A a . ; g : g ＋ 4 4 y al 
m any court of record, by action of deli or information. And ine iuſtices of 


a/ſize, and juſtices of the peace in ſeſſions, may ear and determine «ll off ence: 
_ *painſ this af, 18 El. c. f. ſ. 4. | 5 

23. And if the defendant plead a recovery by QA Former. Coilufire 
action, which former action ſhall be found to have been collu- action. 
hve ; the plaintiff fall recover, as though no ſuch action Ce- 


; f ; „ ö : 7. is | «PP p % 6 8 j __ | : 
lere fad been had and if the defendant ſiall be convided 5f iel aiſufron, fie 


execution. Id. 


| Weſtmorland. F ” it remembered, that A. I. of | 
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John Doe and Richard Roe. 


INFORMATION. 


all be impriſoned tas years, by proceſs of capias and outlawry, and that as 


avell at the king's ſuit, as of every other that will ſue. 4 H. 7. c. 20. 

And no releaſe of any common perſon, to any ſuch party, whether before or af. 
ſer any action popular, or indiddment of the ſame commenced or made, hanging the 
fame action, all be available to furceaſe the ſaid action, indictment, proceſs, is 


Form of an Information qui tam. 


in the county vf 
| , gentleman, avho as well for our bord the now 
king as for himſelf doth projecute, comet/: before the juſtices of our ſaid lord thy 
king afigned to keep the peace in the faid county, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, 


at their general quarter ſeſſions of the peace holden at — in and for the 


faid county, the - day of — in the = year of the reign 
7 — is proper perſon ; and as well for the fame lord the king, as fir 
aimjelf, giveth the court here to underfland and be informed, That A. O. late if 
in the county aforeſaid, yeoman, on the | day of — 
in the year aforeſaid, at — aforeſaid, in the county aforeſaid, nt re- 
carding the laws and flatutes of our ſaid lord the king, but intending 109 — 
bie, force and arms Here inſert the offence with the ſame preciſion as in 


an indictment] again/t the form of the flatute in that caſe made and provided: 


Whereupon the aforeſaid A. I. as well for the ſaid lord the king, as for himſelf, 
prayeth the advice of this court in the premiſſes; and that the aforejaid A. O. 
may forfeit the firm of . — according to the form of the flatute * aforeſaid, 
guad that he the ſame A. I. may have one moiety thereof, according to the form of 
the flatute aforeſaid ; and aljo that the aforeſaid A. O. may come here into this 
rourt, io anſaber concerning the premiſſes ; and there are pledges of proſecution, 
Anil hereupon it is commanded to the ſaid A. O. 
that all other things omitted, and all excuſes laid afide, he be in his proper ft- 
fon at the next general quarter ſeſſions of the peace to be holden for the ſaid coun 
iy, 19 anſwer as well to the ſaid lord the king, as to the ſaid A. I. who as avel! 
Vir the faid the Ivrd king as for himſelf, doth proſecute, of and concerging is 
ſremiſſes, and furt/ter to do and receive what the faid court ſhall conſider in is 
betalt. | 3 | 


Incrcofiing. See Fore/talling. 
uns, Innkeepers. See Alchouſe. 


Inſolvent Debtors. See Debtor. 
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3.6. 


INR O LME NT. 


O manors, lands, tenements, or hereditaments ſhall paſs from 
one to another, whereby any eſtate of inheritance or freehold 

ſhall be made or take effect in any perſon, or any uſe thereof to be 
made by reafon only of any bargain and fale thereof, except the 
ſame bargain and ſale be made by writing indented, ſealed, and in- 
rolled in one of the king's courts of record at We/minfter ; or elſe 
within the county where the lands lie, before the c rotulorum, and 
two juſtices, and the clerk of the peace, or two of them at the leaſt, 
whereof the clerk of the peace to be one: the ſame inrolment to be 
made in fix months after date of the writings: Paying, where the 
land exceeds not 4os a year,. 2s; to wit, 12d to the juſtices, and 
124 to the clerk; and where it exceeds 408 a year, then paying 5s, 
half to the juſtices, and half to the clerk : and the clerk of the peace 
hall inroll and ingroſs the ſame in parchment : The ſame to be kept 
zmongſt the records of the county. 27 H. 8. c. 16. h 

In the counties of Lancaſter, Chefter, and Durham, they may be 
inrolled in the reſpective courts there, or at the aflizes. 5 Ei. 
c. 26. | . | | 
The inrolling of deeds and wills of papiſts, belongs to title Pi- 599 
fery. - | | | | | 


IRON and STEEL. 


AFTER 1 Avg. 1785, No perſon ſhall export, or load, 

pack, or put on board any ſhip in order to be exported (ex- 

cept to Ireland), or load on board any boat or veſſel; or bring to any 

quay, wharf, or place for the purpoſe of exporting the ſame, any 
tools or utcaſils which are or may be uſed, for preparing, working, 

finiſhing or compleating the iron or ſteel manufactures of this king- 
dom, or any model, or plan of any ſuch tools or utenſils, or any 

part thereof; nor ſhall collect, obtain, make, or apply for any ſuch 
tools, utenſils or implements, or any part thereof; or any ſuch inodel 

or plan, with intent to export the ſame, on forteiture thereof, toge- 

ther with the packages, and all other goods packed therewith, which 
may be ſeized by any officer of the cuſtoms: And on complaint 

made on the oath of one witneſs, before one juſtice, he may iflue 
his warrant to bring the perſon complained of before him, or ſome 

other juſtice ; and if ſuch perſon thall not give {uch account of the 

uſe or purpoſe to which the fame are intended to be appropriated, as 

(hall be ſatisfactory to the juſtice, he ſhall detain ſuch goods, and 

bind ſuch perion to appear at the next aſlizes or quarter ſeſtions, 

with reatunable ſuretics; and if he ſhall neglect or refuſe to give ſuch 
lecurity, the juſtice may commit him to the common gaol or houte of 
correction, until the next affizes or quarter ſeſſions, and until he 

al be delivered by due courte of law. — And in cate ſuch perſon 

mall be convicted, he ſhall forte:t 200l, and ſhall be impriſoned 12 
months without bail and until the forfeicure {lrall be paid. 25 (3. 

Ne. r . , 2; re 
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IRON AND STEEL. 


And by 26 G. 3. c. 89. [which is in force to the end of the next 
ſeſfion of parliament, ] after reciting, that ſuch general prohibition 
of the exportation of tools and utenſils was productive of inconye. 
nience, &c. It is therefore enacted, that after 10 7uly 1786, it 
{hall be lawful to export any tools or utenſils made uſe of in the iron 


or ſteel manufactures, which might have been legally & exported before 


the paſling of the aforeſaid act, except thoſe hereafter mentioned, 
(viz.) rollers, either plain, grooved, or of any other form or deno- 
mination, of caſt iron, wrought iron, or ſteel, for the rolling of 
iron, or any fort of metals, and frames, beds, pillars, ſcrews, pi. 
nions, and each and every implement, tool, or utenfil thereunto he. 


longing; rollers, flitters, frames, beds, pillars, and fcrews, for 


fitting mills ; preſſes of all forts in iron, ſteel or other materials, 


which are ufed with a icrew exceeding one inch and an. half in dia- 


meter; or any parts of theſe ſeveral articles, or any model of any 
of the utenfils or machines aforeſaid, or any part thereof; and all 
forts of utenfils, engines, or machines uſed in the caſting or boring 
of cannon, or any fort of artillery, or any parts thereof, or any mo- 
del of tools, uteniils, engines, or machines ufed for the like purpoſe; 
hand ſtamps, dogkcad ſtamps, pulley ſtamps, hammers and anvil 
for ſtamps, preſſes of ail ſorts called cutting out preſſes, beds and 


punches to be ufed therewith, piercing pretles of all torts, beds and 


punches to be uſed therewith, cither in parts or pieces, or fitted to- 
gether; ſcoring or ſhaving engines; preſſes for horn buttons, dies for 
horn buttons, rolled metal with iilver thereon, parts of buttons not 
titted np into buttons, or in an unhniſhed ſtate z engines for chaſing, 
ſtocks for caſting buckles, buttons and rings; die-ſinking tools oi 
all forts, tools for pinching of glaſs ; engines for covering of whips; 
bars Of metal covered with gold or ülver ; burnithing ſtones, com- 
monly called Sed ffones, cither in the rough ſtate or finithed for uſe 


7. 1. . 


And if any perſon ſhall have in his pofleſſion with intent to export 
the fame, any wire moulds for making paper; wheels made of me- 
tal, ſtone, or wood, for cutting, roughing, ſmoothing, poliſhing, 
and engreving glais; purcellas, pincers, theers, and pipes, uſed in 
blowing glats ; potters wheels and lathes for plain, round, and for 
engine-turning tools, uſed by fadlers, harneſs-makers, and bridle- 


makers, namely, cantle-ffrainers, fide-ſtrainers, point-ſtrainers, 


crcafing-irons, ſcrew-ercaſers, whecl-irons, ſeat-irons, pricking-irons, 


boliter-irons, clams, and head-knives ; the ſaid former act ſhall be 
extended to exporters and polleors of the tools and utenſils herein 
deſcribed, as fully to all interus and purpoſes, as if the fame were 
re-enacted in this ack. 2. | 
All penalties are to berecovercd in the courts at V. e/tmnſler, and 
io be jucd for within 12 monttis. 25G, 3 007-7; $ 
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Of 3 ſome are fixed and ſtated; as in Judgmenis 

V cafes of treaſon, felony, præmunire, and cer lain. 

miſpriſion; the particular forms of which may be 

ſeen under their reſpective titles. 
2. Others are diſcretionary and variable, accord» FTFudgments 
ing to the different circumſtances of each cafe: variable. 

Thus for crimes of an infamous nature, ſuch as pe- 

tit larceny, perjury, or forgery at common law, groſs cheats, conſpi- 

racy, not requiring a villainous judgment, keeping a bawdy-houſe, 

bribing witneſſes to ſtifle their evidence, and other offences of the 

like nature; it ſeems to be in a great meaſure left to the prudence of 

the court to inflict ſuch corporal puniſhment, and alſo ſuch fine, and 

binding to the good behaviour for a certain time, as ſhall ſeem moſt 

Proper and adequate to the offence. 1 Haw, 445. 

3. The court may aſſeſs a fine, but cannot award Fudgment i in 


any corporal puniſhment againft a defendant, un- he effender's. ab 


leſs he be actually preſent in court. 2 Haw. ſence. 

446. Te | | 

4- Where there are ſeveral defendants, a joint Judgment of 
award of one fine againſt them all, is erroneous; @ join? fine. 

for it ought to be ſeveral againſt each defendant ; 


for otherwiſe, one who hath paid his proportionable part, might be 
continued in priſon till all the others have alſo paid theirs, which 


would be in effect to puniſh him for the offence of another. 2 Haw, 
446. 
g. A fine is under the power of the court, dur- Judgment: in 
ing the term in which it is ſet; and may be mitigat- mitigation of 
ed as ſhall be thought proper: but after the term, pines. 
it admits of no alteration. 2 Haw. 446. 
6. A judgment contrary to the verdict is void. Judgment 
Read. Judgm. | | 95 againſt the ver- 
| | di. 
7. By many ſtatutes peculiar puniſhments are ap- 
pointed for ſeveral offences, as pillory, ſtocks, Judgmem by. 
impriſonment, and the like; and in all theſe caſes, particular Ha- 
no room is left for the juſtices diſcretion, for they utes. 
ought to give judgment, and to inflict the puniih- 


ment in all the circumſtances thereot, as ſuch ſtatutes do dired. 
| alt. c. 188. 


to 


D d 


JURORS. 


% R O N 


OTE; the ſtatutes of the 4 & 5 W. c. 24. and 7 & 8 W. 
8.32. pereafter following, were at firit but temporary; but 
are referred to, and as it were adopted by the 3 G 2. c. 25. Which 
act of the 3 G. 2. c. 25. is made perpetual by the 6 G. 2. c. 37. 
And all the ſaid three acts of 4 & 5 W. 5 & 8 W. and 3 G. 2 are 
required to be read at every Midi mmer ſiſſions. 

Trial by juries is the Eugliſoman's birth right, and is that WY 
way of trial, which notwithſtanding all revolutions of Hoes, hath 
been continued beyond all memory to this preſent day; the begin- 
ning whereof no hiſtory ſpecifics, it being e with the 
foundation of this ſtate, and one of the pillars of it, both as to age 


and — Tr. p. pais. 3. Dalt. c. 186. 


Concerning v which J will treat in the order following : 


4 M ho may er may not be Jurors. 

11. Of making and returning lifts of Jurors. 

III. Of the feriff”'s ſummoning and returning Faeke, 
V. Of the challenge of jurors. 

LV. Of the demeancr of jurors in e their verde, 
VI. Of the indemnity and puniſiment of jurors, 


J. Who may or may noi be Jurors. 


F Ar. Hawkins ſays, it doth not ſeem to be 
ee ys where holden, that none but freeholders ought 
| N to be returned on a grand my 2 Flaw. 216, 
217. 
But in another place he ſays, that by the common law, every 
rand juryman ought to be a freeman. 1 Haw. 215. 


| And L. Hale ſays, touching the yearly value of the eſtate of 2 
* grand juryman, he doth not find any thing determined; but frec- 


holders they ought to be. 2 H. H. 155. 


But in Yorkſhire, they ought to have 8ol A year, freehold « or co- 
pyhold. 7 & 8 W. „„ 


quently, neither under attainder of any treaſon or felony, or an 
alien, nor outlawed, whether for a criminal matter, or as ſome ſay, 
2 a perſonal Alien ; and from hence it ſeems, that any one who 
is under a proſecution for any crime, may by the common law, be— 

| 1 he is indicted, challenge any of the perſons returned on the 


1 Haul. 215. 


Alſo a grand juryman muſt be a lawful liege ſubject; and conſe- 


grand jury, for the defect of any of the qualifications aboveſaid. | 
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„„ O-R-S 


The grand jury ought not to conſiſt of an indefinite number; for 
no more ought to be {worn than twenty-three. For if a number 
amounting to two full juries or more, ſhould be ſworn, it might 
happen that a compleat jury of twelve might find a bill to be true, 
though other twelve or more of the ſame jury might reject it as un- 
true; which would be inconvenient and abſurd. Burrow, Mangſield: 
1088, 5 | 

2. In the courts at Weſtminſter, and city of Jurymen in 
London, the jurors ſhould be houſholders within the courts at 
the city, and have lands, tenements, or perſonal JWWe/tmin/ler. 
eſtates, to the value- of 100l.. 3 C. 2. c. 27. | 
. 19, 20. | Ts | 

And by the 4 G. 2. c. 5. ſ. 3. Leaſeholders in the county of 
Middleſex, where the improved rents or value ſhall amount to 50 a 
year, over and above the ground rent or other reſervations, {hall be 
liable to ſerve on juries. | 

3. At the affizes or ſeſſions in the country, At the aſſiges 
every juror, other than ſtrangers per medietatom or ſeſſions. 
lngue in England, ſnall have in his own name, or 
in truſt for him, within the county, lol a year, and in Wales 6l a 
year, above reprizes, of freehold or copyhold lands or tenements, 


or of lands and tenements of ancient demeine, or in rents, or in 
all or any of them, in fee fimple, fee tail, or for the life of them 


ſelves, or ſome other perſon: and if any of a leſſer eſtate to be re- 
turned, he may be diſcharged upon challenge, or on his own oath. 
(653 <--24- +1754 G3. 025. 46:20: „„ 

And by the 3 G. 2. c. 25. f. 18. Perſons having an eſtate in 
poſſefſioa in land in their own right, of 200 a year above the reſerv- 
ed rent, being held by leaſe for 500 years or more, or for 99 years, 


or any other term, determinable on one or more lives, ſhall be lia- 


ble to ſerve on jurics. 


From hence it appears, that lands freepold, copybold, ancient demieſue, 


or leafeh:1d, do render perions liable to ſerve on juries. And ſom? 
have thought that all lands are included under theſe denominations. 
And in Cotes copyholder, p. 14. it is ſuid, that what land ſocver is 


not copyhold, is frechold. And in Calthr. 41. it is ſaid, that copy- : 


hold lands may differ in name, but not in nature; for although co- 
pyhold lands be ipecially fo called, becauſe holden by copy of court 
roll, and cuſtomary lands by ſome ſpecial cuſtom ; yet they are all 
holden in one general kind, that is, by cuſtom, and the diverſity of 
their names doth not alter the nature of their tenure. Nevertheleſs, 


athougi all copyhold lands are cuſtomary, yet all cuſtomary lands 


are not copyhoid, and conſequently, as ſuch, do not qualify a man 
to ſerve on juries. Of which kind of cuſtomary lands not being 
copyhold, the greater part of the county of Weſtmorland in particular 
doth conſiſt. For which cauſe (and by reaſon of the number of 
_ perſons diſqualified oy being quakers) the jurors in that county are in 

compariſon but few. To remedy which inconvenience, it ſeemeth 
vot unrcaſonable, that in the ſtatutes limiting the qualification of 
Juror 


ſhould 


3, amongſt other denominations of tenure, the word cuſtomary” 
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ſhould be inſerted; for why ſhonld a copyholder of 10l a year he 
obliged to ſerve, and a cuſtomary tenant of 100ol. a year be ex. 
ennptæad? 5 

4. As to the ſtrangers per medietatem lingue 
Furs sntrials abovementioned, it is enacted by the 28 Ed. ;. 
of foreigners. c. 13. that in inqueſts to be taken amongſt aliens 
„ and denizens, before any judges, one half of the 
inqueſt ſhall be denizens, and the other half aliens, if ſo many 


there be in the place who are not parties; if not, then fo many 


as there are. 2 | | 

And by the 27 Ed. 3. ſt. 2. c. 8. Before the mayor of the 
ſtaple, if both parties be ſtrangers, the inqueſt ſhall be taken by 
ſtrangers; if both be denizens, by denizens; if the one party be 
denizen, and the other alien, half of the jury ſhall be denizens, 
and balt aliens. 5 
Aud theſe aliens need not have any qualiſication by their ef: 

8 H. 6. K. 29. | „ 

But it ſeems that the Eugliſi half of the jury ought to have eſtates 
of the ſame value as in other caſes. 2 Haw. 419. EY 

Put by the 13 & 14 C. 2. c. 11. ſ. 11. In actions concerning ton- 


nage and poundage, or ſhips or goods to be forfeited by reaſon 


of unlawful importation or * exportation, there ſhall not be any 
party jury, but ſuch only as are natural born ſubjects. 

F In towns corporate: Trials of felons ſhall be 
by men worth 451. in goods, though they have no 
frechold. 23 H. 8. c. 13. 

| | And in 3 Salk. 8 f. it is ſaid, that when the jury 
are of a town corporate, it is no challenge that they are not fre- 
holders. 


And the ſtatutes which require jurors. to be of ſuch and {uch 


© 5 . 
Furor, in 
1WNS Corporate. 


ſufficiency, do generally except cities, boroughs and towns c0t- 


Porate, So | | 
6. In the torn: Jurors ſhall have 20s 2 yar 
frechold; or 26s 8d copyhold. 1 R. 3. c. 4. 
7. In the leet : It is fad by ſome books; that 
7. In the leet: It is faid by forme boobs, 
any perſon happening to be preſent at a court hct. 
or to be riding by the place where it is holder, 


Ii the torn. 


the leet. 


way for the want of jurors be compelled by the ſteward to be 
ion, whether, he be reſident within the precincts of the leet 


or not: Ly. which it feens to be implied, that any perſon whit: 
tocver is capable of being put upon the jury in a court lcet. 5 


aw, 09: 


8. The coroner's jury, upon inqueſt taken be⸗ 
for: him, are to be of the neighbouring towns 
un 10 qualification by eſtate is required by a} 

Atatute, 2 H. II 462. 
9. Jurors to enguire of the concealments of other 
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10. Jurors 


inqueſts, ſhall have lands of 49s: a year. 3 H. 


10. 
taner, 


year. 
Js. 
year, C 
hold. 
12. 
of ſuch 


ſhall be 


the ex] 
if he d 
attend 
13. 
not ſe 
L. 
14. 
or beir 
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ries of 
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Ed. 1. 
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exem 

17. 
Vvithi 
of the 
years 
Juries 
conſe: 

18. 


juries 


19 


lerati 


W. 


r oe 


10. Jurors to inquire of forcible en try or de- On ingquirier 
- eainer, ſhall have lands or tenements ef yu a of forcible entry. 
year. 8 H. 6. e. 9. 

11. Jurors to inquire of riots, {hall have 208 a 
year, charter land, or freehold ; or 26s 8d. f 

hold. 19 H. J. c. 13. 

12. In Yorkſhire + No perſon having 1500 a year, 
of ſuch eſtate as will qualify him to ferve on juries, 
{hall be ſummoned to the ſeſſions; but only perſons lets able to ben 
the expence of attending the aſſizes. 1 An. it. 2. c. 13. f. 3. And 
if he doth ſerve at the ſeſſions it ſhall not ſatisfy his turn, but he ſhail 
attend the affize nevertheleſs. 10 An. c. 14. f. 6. | 

13. Young men under 21 years of age, thall Perſons under 
not ſerve upon juries. „ 8 W. e. 32. age. 

þ | 
15 Old men above 70, perſons continually ſick, Perſons above 
or being diſeaſed at the time of the ſummons, or age, infirm, ab- 
not dwelling in the county, ſhall not be put in ju- ons: 

ries of petit © allizes ; ; on pain of the ſheriff paying 

damages to the party * grieved, and being amerced to the king. 
E8,:1; i. 1. C. 38. 

And the equity of this ſtatute, and alſo the reaſon of the thing, 
ſem plainly ſo far to extend to grand juries, that if it ſhall appear, 
that any of the perſons abovementioned be returned on a grand jury, 
the court will eaſily excuſe their non- appearance. But it ſeems clear, 
that any ſuch perſons being returned on a grand } jury, may lawfully 
lerve upon it it they think fit. 2 Haw. 216. 


On inquiries 


of ricts. 
I. Yorkſhire, 


12 3*697 


15. The jury ought to be men; yet there ſhall 


de a jury of women, to try if a woman be enfient, 
upon the writ de ventre e Tr. p. pais. 
Mo 

By. the 5 . ad 18 8 2. E. 15 


5 of the company of ſurgeons in London, are 


cxempted from ſerving upon juries. 
17. And by the 6 & 7 W. c. 4. Apothecaries, 


within London and ſeven miles thereof, being free 
ot the company and country apothecaries, who have 


years apprenticeſhip, — 


conſent to ſerve. G & 7 W. c. 4 
18. Clergymen cannot be 
juries. Lamb. 396. 
19. Diſſenting teachers, qualiſied under the to- 
leration act, are "exempted from lerving on Juries 
1 W. c. 18. f. 11. 19 G. 3. c. 44. 
20. Alſo quakers. 7 & 8 W. c. 34. ſ 6. 


21. By the 4 & 5 W. c. 24. f. 21. No writ de 


107 penendis 3 in aff iis 77 E .. ſhall be. granted, 


unleis. 


e upon 


In what aſe 
WOINEN Ball e 
Jurors... 


Surgeons. 1 


A pot lecaries. 


ſerved ſeven 


— {hail be exempted from ſerving on 
juries, and their return ſhall be void, unleſs they {hall voluntarily 


| *H ler gymen. 


Diſje entin 8 


leucher 3 


Daakers, 


Writs of exe 


| e7iption, | 


| 
( 


for nſerting 


FUROR s. 


unleſs upon oath made, that the ae upon which! it is granted, 
are true. 


And the jurors ought to come in perſon and claim their Privilege; 
for the ſheriff cannot return 1 Pats. 87. 


II. Of making and returning lifts of jurors. 


Precepts tothe 1. The juſtices at Midſummer ſeſſions, ſhall iſſue 
high and petty forth their warrants (A) under the hands and ſeals 
conſtables. of two or more of them, to the high conſtables, re- 


quiring them to iſſue forth their precept to the petty 
conſtables, thereby directing and requiring them to make and return 
true liſts in writing, of the names and places of abode, of all perſons 
within their reſpective conſtablewicks, qualified to ſerve on juries, 
with their titles and additions, between the ages of 21 and 70. High 


608 conſtable failing to iſſue his * precept, ſhall forfeit 10l, on convic- 


tion at the aſſizes or ſeſſions. 7 & 8 W. c. 32: I. 4. 88e 9 W. e. 
10. 3 & 4 An. E. 3: 

2. The petty ca; on requeit to any 2 

Petty conſſa- riſh officer, who ſhall have in his cuttody any of 

Hes may inſpe? the rates for the poor or land tax, ſhall have free 

the rotes. liberty to infpect ſuch rates, and take from thence 

| the names of freeholders, copyholders, or other 


perſons qualified to ſerve » Ae 8 „dv elling within their reſpective 


precincts. 3 G. „ | 
| 3. Fe ha ll yearly, 20 days at leaſt before 


Lifts be TFdichaelmas, upon two or more {undays, fix on the 


put upon the 


door of the church, chapel, and every other pub- 
urch dovr. 


lick place of religious worſhip, an exact liſt of per- 
ſons intended to he returned; and {hall leave at the 
fame time a duplicate thereof, with a churchwarden or overleer, to 


be peruſed by the pariſhioners without fee, to the end that notice 
may be given of perſons qualified who are omitted, or of perſons in- 


ſerted by miſtake who ought to be omitted. 3 G. 2. c. 25. ſ. J. 
4. And if ſuch petty conſtable ſhall wiltully 


Penalty an the omit any perfon who onght to be imerted, or infert 


petty conflables, any one who ought to be omitted, or thall take any 
reward for omitting or inferting any perſon, he 
perſons wrong fall forfeit 205, on convicuon before one juſtice, 


fully. on confeflion, or oath of one witnels : half to the 


informer, and half to the poor, of the pariih or 


- place, for — ch the liſt is returned: if not pa: d in ſive days, to be 
evied by diſtreſs. And ſuch juſtice ſhall, in writing under his hand, 


certify the ſame to the next ſeſſions; who ſhall direct the clerk of 


the peace to inſert or ſtrike out the name of ſuch perſon ſo inſerted 
"or omitted wrongfully. 3 G. 2. c. 25. f. 2. 
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5 The Rid petty conſtables, at {ichaelmas ſel- L. ſts to be de 


tions, ſhall deliver in the hits in open court, 7 & F/rered in at the 
W. e. 32. . 4 Hunt. 
Or inſtead of this, after they have compleated 
their liſts, it ſhall be ſufficient if they ſubſcribe the ſame in the pre- 
ſence of one juſtice, and at the ſame time atteſt the truth thereof 
upon oath to the beſt of their knowledge or belief: And then the ſaid 
lift, being firſt ſigned by the juſtice, and ſubſcribed as aforeſaid, {hall 
he delivered by the ſaid petty conſtables, to the high conſtables, who 
ſhall deliver th the ſame at the faid ſeflions in open court, atteſting 
at the ſame time upon oath the receipt of ſuch liſts from the betty 
_ conſtables, and that no alteration hath been made therein ſince their + 699 
receipt thereof. G. 2. Cc. 25. l. 7. 
6. The conſtable failing to make return ſhall Penaity on pet 
forfeit 51 to the king, to be recovered by bill, ty C2 nſtables For 


plaint, or information. 7 & 8 W. c. 32. mt returning | - 
. 4 liſts. [1.4 

And if any perſon, not qualified, ſhall find | i 
hs" name mentioned in ſuch liſt, and the perſon re- Perfns not ij 1 
quired to make ſuch lift, thall 1 to omit him, ite Aired, how 100 
or think it doubtful . e he ought to be omitted;  di/churged, 1 


the juſtices at the ſeſſions to which the liſts ſhall be | 
returned, on ſatisfaction from the oath of the party complaining, or 
other proof that he is not qualified, may order his name to be ſtruck 
out, or omitted to be entred in the book. 3 G. 2. c. 25. ſ. 1. 
d -The Juſtices ſhall then cauſe the liſts to be 16 
fairly entred in a book by the clerk of the peace, Lis 79 + 4 
to be by him provided and kept for that purpoſe entred by Pe | 
— the records of the ſeffions. 7 & 8 W. clerk of the peace; 

c. 32. f. 4. 3 | : 

9. Clerk of the pea ce neglecting his duty herein, on pain of 20l. 
mall forfeit 201. to him who thall ſue by indictment | 
at the ſeſgions. 3 G. 2. C. 25. . 2. 

10. Duplicates of the ſaid liſts, when delivered Duplicates 
in at the ſeſſions, and entred in ſuch book to be ther 6% to be delt- 
kept by the clerk of the peace for that n ve rell o the — 

tall during the ſaid ſeflions, or within ten days , I. 
after, be delivered by the cler K of the peace to the 
„„ 6:25.02. | : 
11. And the ſheriff ſhall jenny take e care, Te ſame 10 
taat the names ſhall be entred alphaberically, with be entred by the 14: 
their additions and places of abode, in a book to be 7 hd F. | — 
FT by him for that purpoſe. 3 G. 2. c. 25. f. 2. 

And if the ſheriff thall ſummon and return Ser ſhall 
> 5 80 to the aflizes, whoſe name is not in return one but — 
the duplicates, the judge may on examination in a ee in tte 14 
bummary: way, fine him not exceeding 1h, nor duplicates. 1 
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ee fherif's ſummoning and returning jurors, 


Sberi gr ts ſum: By a clauſe in the commiſſion of the peace, it 
722% o be fs Fon — We command our ſheriff, that 
fiene. at certain day s, which vou (the juſtices) ſhall make 


known to him, he cauſe to come before you fo ma- 

ny and fuch good and lawful men of his bailiwick (as well within 

8 55 Oo liberties as * without) by whom the truth ſhall be the better known 
and inquired into. 

2. It ſcems that juſtices of the peace may not 

Whether the ſeſ- order a jury to be returned immediately, nor on 


ſeons may order the ſame day, for the trial of a priſoner arraigned 
a fury to be re= before them, as juſtices of gaol delivery may, un- 
turned immedi- lels the crime amount to felony, or the party con- 
 ately.-;; -: ſent to be tried immediately. 2 Haw. 400. 
Alto it feems that a jury may not regularly he 
Whether 0 ap ned before juſtices of the peace in their ſeſſions, 
award of the bv a bare award of the court, as before juſtices of 
court avithout gaol delivery ; but that there ought to be a particu. 
* *. precept. lar precept to the ſherift for that purpoſe. 2 Haw, 
SN 4033 400. 
Hoa they may 4. But in caſes of felony it is agreed (4 Inſt. 164). 
de the fame in and is the uſual practice, after the priſoners are 
vaſes of felony. arraigned and have pleaded to the country, for the 


juſtices to itTue a precept to the ſheriff, in nature of 

a rene facies, which may bear teſte the fame Cay that the priſoners 
plead, commanding the {heriff ty return 24 jurors, to try the ue 
upon ſich a day; or they make it returnable the ſame day that the 
pritoner pleads, as at the hour of one in the afternoon, or the like: 
and this precept muſt be in the name, and under the ſcals of the juſ- 
tices, or two of them (1 Q.) and not e upon the award of the 

n 262. 

5+ The writ of wenire facias by the ſtatute of the 

Forin of the ẽ 4 & 8 W. C. 24. og be after this form: The kg, 
ire facies Kc. We command, &c. that you cauſe to came before, 
Sec. fuel ve free aud lawful men of the wicinage of A. 


every of 3 ſhall rave 1ol of land, tenements, or rents, by the gear, dl. 


leaſt, 57 whom, & c. ard who RTE &c. £1 5. (B.) 

Why the jurors 6. The reaſon why as, are required to come 
{th 11. returned from the vicinage is, for that the neighbours are 

mull be ret: 
; preſumed to know what 1s Gone 1 in the neighbour: 
of the neighbour- } 

00d 1 bait, 158. 
herd, 


But vet this is not neceſſarily required; for they of one ſide of the 
fnOUNtY, Are DV Jaw of the ne iohbourhood, to try an offence of the 
orher {ie of the coimty. 2 211. 11 2645 
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Aud by the 4 An. c. 16. f. 6, 7. and 24 G. 2. e. 18. f. 3. to pre- 


ent challenges for default of hundredors, every venire facias for the: 
oy of an ilue in any action in the courts at Aeſtminſter, or in any 
actioa or information on a penal ſtatute, ſhall be awarded of the body 
of the county where ſuch iſſue 1s triable. 

Aud altho' the words of the writ be twelve, Hou many 
yet by the ancient courſe, the ſheriff muſt return hall be returned 
24, for the expedition of juſtice; for if twelve and ſerve. 

only ſhould be returned, there would ſeldom a full | 
jury appear; and in this caſe uſage and cuſtom makes the law. 2 
H. H. 263. Read Jur. 

By the general precept that iſſues before a bon 5 is, to return 84, 
and commonly the ſheriff returns upon that precept 48. 2 H.H. 
20 

a l ines of niſt f orius, the ſheriff ſhall, upon his return of the 
writ of venrre facias Juratores (unleſs in ae a intended to be tried at 


bar, or where a ſpecial ) jury {hall be appointed) annex a panel to the 


ſaid writ, containing the chriſtian and ſurname, additions, and places 
of abode, of a competent number of jurors, the names of the fame: 
perſons to be inſerted in the panel annexed to every venire facias, 
for the trial of all iſſues at the fame aſſizes; which number of jurors 
ſhall be not leſs than 48 in any county, nor more than 72, unleſs the 
judges ſhall order otherwiſe. And the writs of habeas corpora juras 
trum, or diftringas, ſubſequent to ſuch writ of venire facias juratores, 
need not have inſerted in the bodies of ſuch writs the names of all the 
perſons contained in ſuch panel, but it ſhall be ſufficient to inſert in 
the mandatory part of ſuch writs reſpectively, he bodies of the ſeveral 


prrſons named in the panel annexed to this xvrit, or words of the like | 


import, and to annex to ſuch writs reſpectively panels, containing 


the ſame names as were returned in the panel to ſuch venire facias, 
with their additions and places of abode, that the parties concerned 


in any ſuch trials may have timely notice of the jurors who are to 


ſerve at the next aſſizes, in order to make their challenges to them, 
if there be cauſe : and the perſons named in ſuch panels (hall be ſum- 


moned at the next aſſizes, and no other. 3 C. 2. c. 25.1.8. It is 
true, this gives them an opportunity of knowing how to make their 


challenges; but it alſo gives them an opportunity to another purpoſe, 
namely, of labouring the; jurors, a practice which cannot be 
too much diſcouraged. 

In Wales ; the theriff ſhall ſummon out of every hundred or com- 
mote, not leſs than ten, nor more than fifteen; unlets the judges 
{hall order otherwiſe. 3, G. 2. c. 25. f. 9. | 


And in the counties plata 1e: The ſheriff ſhall ſummon not leſs 


than 48, nor more than "I + unleſs the judges. order otherwile; 5 and 


ſail eight days before * the ITE de held, cauſe a lift to be made of + 02 


the perſons ſummoned, which {hall be hun, Z up in the ſheriff's office, 
to be inſp ected | by any perfon. 3 G. 2. C 25. 1; 10. | 
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Upon the grand jury; there may be, and uſually are, more than The co 
12: but if there be 12 aſſenting, tho' others diſſent, it is not neces. ample 
ſary for the reſt to agree. 2 H. H. 161. | him to 
Put upon a trial by a petit jury; it can be by no more nor leſs be inf 
than 12 and all aſſenting to the verdict. 2H. H. 161. diſcha 
In the county of Yor z only one panel of 48 freeholders and cobr. 752: 
holders, and no more, ſhall be returned to ſerve on the grand iy. 10. 
queſt at the affizes; and at the ſeſſions, not above 40, either upon aſſizes 
the grand inqueſt, or other ſervice there 7 & 8 W. c. 22.1.8 the ce 
| . Every ſummons of jurors ſhall be made by othe 
3 the ſheriff, his officer, or law ful deputy, fix Gay: and e: 
mary" of fon before at the Jeait (and in Mole eight Cavs befor if 
nious. HEY „ es eight days before, ment 
and in the counties Pa/:tine 14 days before, 3 G. 2. by the 
c. 25. ſ. 9, 10.) ſhewing to every perſon fo ſummoned the warrant Ar 
under the ſeal of the office wherein they are appointed to ſerve; and 23 ſha 
if ſuch juror be abſent irom the place of his habitation, notice of the ons, 
ſummons ſhall be given by leaving a note thereof in writing, under vices 
the hand of ſuch officer, at the dwelling houſe of ſuch juror, with him 1 
ſome perſon there inhabiting in the fame. 7 & 8 W. c. 32. f. ce. tend: 
9. If the ſheriff} his deputy, or bailiſt, negl ſheri 
Penaliy onthe their duty herein, or excuſe any perſon ſor favour In 
theriff en bailiff or reward; he ſhall forfeit 200, to him who ſhall four 
neglecting or ive. 7 & 8 M. c. 32. ſ. 6. Or, he may be fined An.. 
1i/behovinc. 1c], or under, by the judge of affize. 3 6.7% A 
| 5 © 1 $. 6; book 
| And no bailiff, or other officer, ſhall ſummon any perfon, other _ cello 
than ſuch whoſe name is fſpecth-d in a mandate ſigned by the ther certi 
or under-therift, and directed to ſuch bailiff or other officer ; on pain him 
of 1c}, ona ſummary conviction before the judge of afſive. 3 G. 2. A 
e. „ 8. | = with 
In the caſe of K. and NW hitaher, II. 18 G. 3. Ihe deſen. the 
Gant was ſummoning bailiff to the ſheriff of Middleſex, and it mor 
wes his province to fummon jurors to attend to try cauſes. An at- to t 
| tachment was granted againft him, upon a charge of demanding bt 
nd receiving money from ſeveral of the inhabitants to excuſe then! a Ju 
[ from ferving ; and for ft ummoning ſuch as refuſed to pay him, more _ two 
| : frequently than it came to their turn. Being examined upon inter- by 1 
©7023 rogatories, it appeared to the court upon the * report of Sir Fant" ” 
Burrow, that he admitted having received ſmall ſums from ſeveral , {ive 
individuals: That in ſome ycars, he had received in the whole about the 
ſixty or ſeventy pounds; and in every year ſomething, tho' ſome— of 
times not more than twenty pounds. But he denied ever having de- y 
manded it, or having ever been guilty of partiality, either in excut- man 
ing thoſe who paid him, or in ſummoning thoſe more frequently than Nec 
he ought to have done who refuſed to pay him. He 1wore he fe. the 
ceived it only as a Chriſtmas-box, which had been cuſtomary 3 and wh 
in no other view whatever: And poſitively denied, that he ever acted | of 
with anv partiality in conſequence of its being given Or refuſed.— 0 


The | 


„»» ̃⁰ 


The court thought this to be a very bad practice, and of very evil ex- 
ample: Wherefore they fined him two hundred pounds, and ordered, 
him to be committed till paid. They added, that the ſheriff ſnould 
he informed of this, and that it ſhould be recommended to him to 
diſcharge this man from his office of ITY bailiff. Cowher. 

2. 

3 No perſons ſhall be returned as jurors at the How often they 

aflizes ; who have ſerved within one year before in Hell of xn 22 

the county of Rutland, or two years before in any end ſerve. 

other county (not being a county of a city or town, 

and except the counties of York and of Mzrddlefex } ; on pain that the 

er iff, on examination and proof in a ſummary way, ſhall be fined 
by the judge not exceeding 5l. 3 G. 2. c. 25. f. 4. 

And the theriff ſhall enter in a book, the names of ſuch perſons 
as ſhall be ſummoned and ſhall ſerve at the affizes, with their additi- 
ons, and places of abode alphabetically, and the times of their ſer- 4 

rices; and every perſon who hath ſerved, ſhall (on application by þ 
him made to the ſheriff) have a certificate gratis, teſtifying his at- 
tendance : and the ſaid book ſhall be tranſmitted. to the ſucceeding 17 
ſheriff. - 3 G. 2. c. 28. f. 5. | 1 

In the county of Vork; they ſhall not be returried above once in \F 
four years, at the afiizes or {cflions. 7&8 W;c. 32. „ 


— 


An, E., 1. f. 5. 1 
And if the ſheriff of the county of Vork, neglect to keep ſuch 11 
book as above, or to enter the names, or to deliver over to his ſuc— | | x 


ceſſor the entries made ſor four years next before, or to deliver the 
certificate gratis; he (hall forfeit tool, half to the king, and half to 
him that ſhall ſue. 3 & 4 An. c. 18. f. 3. = 
And if he ſhall e. or return any juror, who ſhall have ſerved 
within four years, and ſhall not on producing the certiſicate diſcharge 
the ſummons or return, and * thereof give notice to the party ſum- #704. 
moned, ſix days before the aſſizes or ſeſſions; he thall ore 26h. 
to the party, with full coſts. 3 & 4 An. c. 18. 1. 4. 
In the county of Middleſex : No perſon ſhalt be returned to ſerve as 
a juror, at any ſeſſions of 7 privs, who hath been returned in the i 
two terms or vacations next before; on pain of the ſheriff being fined 7 
by the judge 51 or under. 4 G. 2.07.1 2. | ö 
And by the & 8 W. c. 32. f 9. The inhabitants of the city and 
liberty of Weſtminſter ſhall be exempted from ſerving in any jury at 
the ſeſſions for 3[:1d/e/ex, by reaſon of their attendance at the courts 1 
of Meſiminſtin Pall. MW 
11. In any actions brought in the courts at IV oft Fury of VIeW: wy 
_ mnſter, where it ſhall appear to the court that it is i bi, 
necefſary that the jurors ſhall have the view of the place in queſtion, 1 
they may order ſpecial writs of diflringas or habeas corpora to iſſue, by ) 
which the ſheriff thall be commanded, to have fix out of the firſt 12 
of the jurors, or ſome g greater number of them, at the place in quet- 
tion, ſome convenient time before the trial; ; who tha. | have the mat- | 
52 an 
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ters in queſtion ſhewn to them by two eg in the ſaid writs the jur 
named; and the ſheriff by a {pec iel return upon the ſame, ſhall cer. good. 
tify that the view hath been had according to the command of the if ther 
ſaid writ: 4 An c. 1 1 | the pa 
And by the 3 G. 2. c 25. f. 14. Where a view ſhall be al !lowed, cauſe. 

fix or more of the jurors in the panel, who {all be conſented to by caſes, 
the parties oi both ſides, or their agents, or if they cannot __ Viner. 
by the proper officer or judges of the court, —— hall have the view 13 
and (hall be firſt ſworn, or ſuch of them as appear, before any draw. RI ments 
ing, and others {Hall be drawn to make up the number. tutes, 
he uſual way of granting views now. is on the parties entering below 
into a rule by conſent, that in caſe no view be had (as if no jurors a. til} (o 
tend, ) or if a view be had by any of the jurors (tho' not being g fix of bo mat 
ne worſt twe lee,) yet the trial thall; proc ed, and no objection be made as tha 
91 account thereof, or for want of a proper return. Burr. Mans. panel. 
256, | e N *-A 
Spe. 377 7570 Tuo. 8 LY; rule was male, that when the circum 
os is to {tr ke a jury, . 48, out of the free- Jurors 

nolders ny, he ſhall give notice to the attornies of both ſides to be But 
preſent; and if the one comes, and the other does not, he that ap- return 
pears fhall according to the ancient courſe ſtrike out 12, and the ſizes. 
maſter hall ſtrike out other 12 for him that is abſent. 1 Sali. 405. An 
* Bat if by rule of court, the maſter is ordered to ſtrike a jury, in jurors 
705 caſe it be not expreſſed in ſuch rule, that the maſter ſhall ſtrike 48, An 
and each of the parties {hall ſtrike out 12; the maſter is to ſtrike 24, not af 
| and the parties have no liberty to ſtrike out any. 1 Salt. 4%: judge 
M. 8 V. | juror: 
And the party w. ho fliall: appl. - for a 8 al Jury to be ſtruck, Gaal cuſto: 
pay the fees for the ſtriking ſi wh Jurys. and call not be allowed the By 
fame on taxation. 3 G. 2. c. 25.1. 16. And alſo ſhall pay all the erk 
expences occaſioned by the trial of the cauſe, and ſhall have upon 
no other allowance for the fame upon taxation of coſts, than he proſe 
would be intitled to, if the cauſe had been trie d by a common jury; 14 
unless the judge ſhall in open court certify upon the back of the re- the a 
cord, that the fame was a cauſe proper to be tried by a ſpecial jury. tion 
24 G. 2: c, 18. 1 of if 
| And no perſon who ſhall ſerve pon a ſpecial jury, ſhall be allowed tive 1 
nore than the ſum which the judge ſhall think reaſonable, not ex- recos 
ceeding one guinea, except in caules wherein a view is directed. 15 
24 „ not 
On a motion for a ſpecial jury, in the cate of the Kino againſt Ma- turne 
cartuty, T. 2. C. for the murder of the duke of Iluiillan, it was Al 
held by Parker chief juſtice, that there cannot be a jpecial jury in PEAT 
caſes of treaſon or few; for the party muſt have the advantage ok the 
challengiag 20 in caſe of felony, and 35 in caſe of high treaton, E 
without cauſe thewn, In cates of ſpectal juries, there are 48 brought A 
before the maſter, and he takes 243 ſo there cannot be a rule fora | 1 


400d jury, nor foren ſpecial jury, in this caſe of a trial at bar; for 


the” 
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the jury will be the fame with or without ſuch a rule, for they are a1 

ood juries in Middleſex, and fo in all cafes of | Lakin at the bar; and 
if there ſhould be a ſpecial jury, it would take away the advantage 
the party has of challenging Pp: eremptor ily, althovgh not of ihewins 
cauſe. So no rule was made in this caſe, left the ſheriff in all other 
cafes, when there is no ſuch rule, thould not return a good jury. 
Viner. 301. 

13. When a full jury at 2:4 pins (or on indict- Talis. 
ments, informations, or other actions on penal ſta- . 
tutes; 4 5 F. & M. e. J. ) ſhall not appear, or ſhall be reduced 
below the number by challenge, the judges on requeſt of the plain- 
ti (or defendant, 14 El. c. g.) may conumand the ſheriff to appoint 
ſo many other able perſons of the county then preſent at the aflizes 
as ſhall make up a full jury; whole names ſhall be annexed to the 
panel. 35 H. 8. e, 6. l. 6. = 

And by the 4 & W. c. 24. fs 19. theſe tales-men, {tales d. * 706 
eircum YLantibis } thall "have each IE a year, of like eſtate as Other 
jurors; in Wales 31. 

But by the 7 & 8 W. c. 32. f. 3. Tales een in 2% prius ff all be 
returned out of the other panels, returned to ſerve at the fame at- 
ſizes. 1 

And the parties may have the! ir challenges to the tales, as to other 
jurors: 35 H. 8. c. 6. f. 7. — 

And if ſuch tales-men, after they be Called, be preſent, and do 
not appear, or after appearance do wilfully withdraw themſelves, the 
judges may fine them; which thall be levied as iſſues forfeited by 
jurors, for default of their appearance at common law, have been ac- 
cuſtomed to be levied. 35 H. 8. e 6. 1.9: x 

By the 4 & 5 W. c. 24. f. 20. No fee thall be taken by any ſheriff, 

- rk of aſſize, or any other per fon, for the return of any tales, or, 
upon the account of any tales returned; on pain of 10ʃ, half to the 
proſecutor, and half to the king. 


14. No ſheriff ſhall return any juror, without Addition to he 
the addition of his dwelling, or tome other addi- reti red. 
tion by which he may be known; and no extract 


of iſſues ſhall be delivered ont, without ſuch addition; on pain of 
live marks to the king, and live Ln to the party grieved ; to be 
recovered in ſeſſions, or elſcwhere. 27 El. c. 7. | 

15. By the common law, 5 returned, and Jurers nat 
not appearing, ſhall loſe and forfeit the Tues re- appearing. 
turned upon them. 35 II. 8. c. 6. 

And if a juryman be called, and (being preſent) refuſe to ap- 
bear; or, having appear ed, withdraw himſelf before he be ſworn, 
the court may ſet a fine upon him at their diſcretion. 2 H. H. 309. 
Y HH. 8. e. 8. 1. a eee 

And by the 29 8. 2. c. 19. a juror not appearing and ns mp in 
any court of record within the city of London, cr in any other city 


91 . PIs liberty, or fra anchiſe, after being openly called 
| — ce. 
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three times, and oath made of his having been ſummoned, ſh} 
(without reaſonable excuſe on oath or affidavit to the ſatisfaction of 
the court) be fined not more than 408, nor leſs than 208, and on 
refuſal to pay to ſuch perſon whom the judge or judges ſhall appoint 
to receive the ſame, they ſhall levy the fame by warrant of diſtreſs, 
rendering the overplus, the reaſonable charges of diſtreſs and fale 


being firſt deducted ; the {ame to be paid to the proper officer of the 
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place, to be applied to ſuch uſes as iſſues ſet on jurors or other fines 
{et in ſuch courts are by charter, uſage, or preſcription applicable, 
| 16. If the clerk of aſſize, or other officer, ſhall 


Penalty of re- record the appearance of any perſon who did not 
cording perſons appear; he ſhall, on conviction before the judge of 
2vh9 did not ap- athze ma ſummary way, forfeit not exceeding 19], 

_ pear. nor under 40s. 3 G. 2.c. 25.1. 3. 

838 ng 17. Laſt of all; The name of each perſon ſum- 
ET,” moned to try the iſſues of 2 privs, with his ad- 
rors names for . | 
3 dition and place of abode, ſhall be written in ſere- 


ral and diſtinct pieces of parchment or paper, as 


near as may be of equal fize, and delivered to the marſhal by the 


under-ſheriff. And the fame ſhall by the marſhal be rolled up, al, 
as near as may be, in the ſame manner, and put together in a box or 
glaſs to be provided for that purpoſe. And when any cauſe ſhall be 
brought on to be tried, ſome indifferent perſon by direction of the 


court, ſhall in open court draw out 12 of the faid parchments or 


papers one after another. And if any of the perſons whoſe names 
thall be fo drawn, ſhall not appear, or be challenged and ſet aſide; 
then ſuch further number, until 12 be drawn who ſhall appear, and 
after all cauſes of challenge, ſhall be allowed as fair and indifferent. 
And the ſaid 12 perſons ſo firſt drawn and appearing, and approved 
as indifferent, their names being marked in the panel, and they being 
{worn, ſhall be the jury to try the cauſe. And the names of the 


perſons ſo drawn and ſworn, ſhall be kept apart by themſelves in 


ſome other box or glaſs to be kept for that purpoſe, till ſuch jury 
ſhall have given in their verdict, and the ſame is recorded, or until 
ſuch jury ſhall by conſent of the parties, or leave of the court, be 
diſcharged. And then the fame names ſhall be rolled up again, and 
returned to the former box or glaſs, there to be kept with the other 


names remaining at that time undrawn. And ſo Heier quoties, as long 


as any cauſe remains then to be tried. Provided, that if any cauſe 
ſhall be brought on to be tried, before the jury in any other cauſe 


ſhall have brought in their verdict, or be diſcharged; the court ma 


order 12 of the reſidue of the ſaid parchments or papers, to be drawn 
a aforeſaid. 3 G. 2. C. 25. f. 11 12. | 


. Of 


Ther 
the arr. 
ſtands « 
parchm 
by whi 
array. 
| ud C 
partial: 
other 0 
(1) 
it is m: 
withou 
triers. 

Caut 
or othe 
ant, if 
turned 
whole 
action 
this is 
have a 
ſheriff 
have 
mheritf 
of eit! 
tel, at 
trator 


An 


was I 


But u 
any 1 
pane], 
"AN 
travel 
And 


% -R.8. 


IV. Of the challenge of jurors. 
And herein, 


= "S the ſeveral kinds of challenge. 
* 2 the challenge is to by re 
i, How the challenge {hall be tried. 


Horo panels may be reformed by the court, without chat. 


lenge. 
i. Of the ſeveral kinds of challenge. 


There are two Kinds of challenge ; either to Two kinds of 
the array, by which is meant the whole jury as it challenge. 
ſtands arrayed in the panel, or little ſquare pane of 
parchment on which the jurors names are written: Or to the po//s, 


by which are meant the ſeveral particular perions or heads 1 in the 


array. 1 Toft. 156, 158. 


1. Challenge to the array, is in reſpect of the To the array. 


partiality or default of the ſheriff, coroner, or 
other officer that made the return : And this is two-fold ; 
(1) Principal challenge to the array: Which if 


= 3 . ; Prins; al 
it is made good, is a ſufficient cauſe of exception, 7 
challenge to the 
without leaving any thing t to the judgment of the | 
array. 


triers.. 
Cauſes of challenge of this Cart; are ſuck as theſe : If the {heriff, 


or other officer, be of kindred or affinity to the plaintiff or defends 
ant, if the affinity continue. If any one or more of the jury be re- 
turned at the denomination of the party plaintiF or defendant, the 
whole array ſhall be quaſhed. If the plaintiff or defendant have an 
action of battery againſt the ſheriff, or te theritt againſt either party, 


this is a good cauſe of challenge. So if the plaintiff or defendant 


have an action of debt againſt the ſheriff; but otherwile it is, if the 


ſheriff have an action of debt againſt either party. Or if the ſheriff 


have parcel of the land depending upon the ſame title. Or it the 
theritf, or his bal F which returned the jury, be under the diftrets 
of either party. Or if the {heriff}, or his bailiff, be either of coun- 
ſeh attorney, Ollicer, or ſervant of either party; goffip; or arbi- 
trator in the ſame m atter, and treated thereof. Juft. 156. 

And formerly, if a Peer was Plaintitt Or defendant, 3 a knight 
was not returned of the Jury, the array might have been quathed : 
But now by the 24 G. 2. c. 18. f. 4- No challc enge thall be taken to 
au panel 01 jurors, {or want of a Knie Sht's being returned or the 
panel, where a pcer is a party. | 


And the ſubject may challenge the array 188100 the Ling ; as in 
ty; averſe of an . Hic 05 he that tr: ich Nay * challenge the array: * 


\ 115 ä — e 
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favour. 
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And where a ſubject may challenge the array, for unindiffereney 
there the king being a party may alſo challenge for the ſame cauſe 
1 f. 155. | | 8 

The array challenged on both ſides ſhall be quaſhed. 1 bo. 
156. „ 

Challenge to 
the array for 


(2) Challenge to the array, for favour. He that 
taketh this muſt ſhew in certain the name of him 
that made it, and in whoſe time, and all in certain. 
ty. This kind of challenge, being no principal 


challenge, muſt be left to the diſcretion and conſcience of the triers, 


As if the plaintiff or defendant be tenant to the ſheriff, this is no 


principal challenge, but he may challenge for favour, and leave it to 


trial. 50 affinity between the fon of the ſheriff, and the daughter 
of the party, or the like, 1s no principal challenge, but to the favour; 
but if the ſheriff marry the daughter of either party, or the like, 
this (as hath been faid) is a principal challenge. 1 Inſt. 156. 
But where the king is party, one ſhall not challenge the array for 


favour 3 becaule in reſpect of his allegiance, he ought to favour the 


king more: But if the ſheriff be a menial ſervant of the king, there 
the challenge is good. 1 Ii. 156. By which ſeems to be meant, 
that ſuch challenge is not good, without ſhewing ſome actual partia- 
lity in the ſheritt. 2 Haw. 419. - 


But the king may challenge the array for favour. 1 If. 


"0s : 


X7IO 


—of high treaſon, and mifpriton of high treaſon, it was taken 


lenge, before the king need to ſſiew any. 


I 75 * : Fe | | i | g a 
2% the poll; 2. Challenge to the polls is threefold : 


Peremptory (1) Peremptory. This is ſo called, becauſe 2 
L allenge to the perton may chatlen ge peremptorily, upon his own 
Poll. dliſlike, without thewing of any caule, 

| This peremptory challenge ſhall not be allowed 
to the king; for it is provided by the 33 Ed. 1. ſt. 4. that he who 
aelienges a juror for the king thall thew cauſe, and the truth thereof 
ral! be inquired of. And this extends as well to criminal, as civil 
cauies. However, if the king challenge a juror, he need not ſhew 
any cauſe of his challenge, till the whole panel be gone through, 
and it appear that there will not be a full jury without the perſon 
challenged. And if the defendant, in order to oblige the king to 


thew cauſe, preſently challenge all the reſt, yet it hath been adjudg- 


ed, that the defendant ſhall be firſt put to ſhew all his cauſes of chal- 
| f | | 2 Fjaw. 413. 
* And this peremptory challenge is not allowable to the party againſi 


the king, but only in caſe of treaſon or felony, in favour of life. 


1 Taſt. 156. | | | 

Eut in cafe of trcaſon or felony, the priſoner by the common lay 
might peremptorliy challenge 35, which was under the number of three 
zuries; but by the ſtatute of the 22 II. 8. c. 14. f. 6. the number 18 
reduced to 20, in petit treaſon, murder and felony; and in caſe 
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way by the ſtatute of the 33 H. 8. c. 23. but by the ſtatute of 
the 1 & 2 P. & M. c 10. the common law was again revived for an 
treaſon, and therein the priſoner {hall have his peremptory challenge 
to the number of 35. 1 17. 156. 

But as to all murders and other felonies, the ſtatute of the 22 H. 8. 
c. 14. taking away the peremptory challenge of above 20 ſtands in 
force. 2 H. H. 269. But if the party challenge above that num- 
ber, he ſhall not have judgment of death, but his challenge {hall be 
over-ruled, and he ſhall be put upon his trial. H. Pl. 259. 2 
H. H. 270% | 

(2) Principal challenge to the polls: Where Principal 
cauſe is ſhewn, but which if found true, ſtands challenge to the 
ſufficient of itſelf, without leaving any — to the polls. 
triers. 

Cauſes of principal challenge to the polls, are wa as theſe : 

A peer is not to be {worn on juries, and he may be challenged by 
either party, or may bring a writ of privilege for his diſcharge. 1 Inf. 
156. 2 Haw. 415. 

Want of freehold, is a 3 cauſe of challenge. I Ift. 156. 

Alſo, if a perſon is an alien. 1 /. 156. 

Ik the juror be within the age of 21, it is a good cauſe of chal- 
lenge. 1 17 . 157. | 

If a juror is 6 Lo the age of 70, or is ſick, or is nen-refident } in 
the county, he may ſue out a writ of privilege ths his diſcharge ; but 
if he be returned and appear, he can neither be challenged by the * 
party, nor excuſe himſelf for not. rs if there be not enow 
without him. 2 Haw. 418. 

If the juror be of blood or kindred to either party this 1 is a a prin- 5 
cipal challenge; for that the law preſumeth that one kinſman doth | 11 
favour another, before a ſtranger; and how far remote ſoever he is "148 
of kindred, yet the challenge is good. 1 /. 157. 16 

Alffinity, or alliance by marriage, is a principal challenge, if the * 7 17 
fame continues, or iſſue be had ; otherwiſe, it 1s but to the favour. 5 
1 1n e 31 

If * be godfather to the child of the plaintiff or defendant, 
or they to his child, this is allowed to be a good FINES in our 
books. 1 fl. 157. | 1; 

If the juror hath part of the lad that dependeth upon the une | 1 
title, it is a principal challenge. I 7. 157. 1 

It hath been allowed a good cauſe of ls, on the part of if 
the priſoner, that the Juror hath declared his opinion betorehand, 

that the party is guilty, or will be hanged, or the {i + Han. 

PT 

Likewiſe if the juror gave a verdic: before, for the ſame PE or 

upon the lame title or matter, though between other perſons. 1 Liſt. 
* 
50 likewiſe one may be challenged, that he was ;indiftor of the 


plaintick or deſcendant in the fame cauſe 3 for uch a one, it may be 
| * F f 2 | thought, 


OY 


A K N N 
thought, will not falſify his former oath. Lamb. 3 54. And if a grand 


jury-man who was one of the indictors in the ſame cauſe, be re. 


turned upon the petit jury, and do not challenge himſelf, he ſhall be 
fined. 2 H H. 3og. 


If a juror hath been an arbitrator, choſen by the plaintiff or de. 
fendant in the ſame cauſe; and hath been informed thereof or 
treated of the matter, this is a principal challenge; otherwiſe, if he 
were choſen indifferently by either of the parties. 1 Jn. 157 . 

If he be of counſel, ſervant, or of 3 of Either party, it is 2 
principal challenge. 1 I». 157. 

Alto, if a juryman, before he be ſworn, take . ON of the 
caſe, this is cauſe of challenge. 2 I. JI. 306. 


It any, after he be returned, do cat 181 drink at the charge of 


either party, it is a principal cauſe of challenge. 1 If. 157. 
But it is not a principal challenge to a juror, but only to the {4. 
vour, that the proſecutor was lately entertained at his houle. 3 Salt, 


81. 


Actions brought by the juror againſt either of the 5 or by 


either of the parties againſt him, which imply malice or diſpleaſure, 
are cauſes of principal challenge; other actions, which do not impl; 
malice or diſpleaſure, are but to the favour. 1 I. 157. | 

In a cauſe where the parſon of the pariſh is party, and the rig 
of the church cometh in debate, a pariſhioner is a principal chal- 
lenge. 1 In. 157. . 

* If either party labour the juror, and give him any thing to give his 
verdi, this is a principal challenge; but if either party "labour the 
juror to appear, and to do his ORE 6, this 15 no e at all, 
but lawful for him to doit. 1 17. 1 


That the juror is a fellow ſervant Lan ether party, is no prirci- 


pal challenge, but to the favour. 1 Lift. 1 5 
If the juror be attainted or convicted of 15 55 or felony, or for 
any oftence to life or member, or in attaint for a falſe verdict, or for 


perjury as a witneſs, or in a conſpiracy at the ſuit of the king, or in 


any ſuit (either for the king or for any ſubject) be adjudged to the 
pillory, tumbrel, or the like, or to be branded or ſtigmatized, or to 
have any other corporal puniſhment, whereby he becometh infamous; 
theſe, and the Uke, are principal cauſes of challenge. 1 . 158. 
So it is, if a man be outlawed in treſpaſs, debt, or any other 
action, for he is ex/ex, and therctore not a lawful man. 1 L. 
158. 
And old books have fila that if he be excommunicated, le 
could not be of. a jury. 1 It. 158. | 
88 3. Challenge to the polls for favour. This bz 
2 % ©. +. When either party cannot take any principal chal- 
e 12 5 lenge, but fheweth cauſes of favour, which muſt 
1 be left to the conſcience and diſcretion of the tricrs, 
i1PON Bearing their evidence to find him favourable, or not favourable. 
And the cauſes of favour are infinite. Vor all which, the rule of 
jaw is, that he myſt ſtand indifferent, as lic ſtands unſworn. 1 Taft: 
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ii. When the challenge is to be taken. 


1. No challenge can be taken cither to the array, or to the polls, 
till a fall jury have appeared. 2 Haw. 412 

2. He that hath divers challenges mult rake them all at once. 1 
4 Gf 158. | | : 
If a juror be challenge d by one party, and after, be tried in- 
di Frrent, it 1s time enough for the other party to challenge him. 1 

Inst. 1 59. | 
4. Aſter challenge to the array, and trial duly retarned” if the 
ſme party take a challenge to the polls, he muſt ſhew cauſe pre- 
ſently. 1 Int. 15 8. 

F. If a juror be formerly ſworn, if he be challenged, the party 


muſt ſhew caute preſently, and that cauſe mult rife ſince he was 
ſworn. I Inſt. 158. 


* 6. When the king is par ty che deforidant that —— for * 71 3 


cauſe muſt thew his cauſe preſently. 1 It. 158. 


7. But if a juror be challenged between party and party, ad 


there be enough of the panel beſides; the cauſe of challenge need- 
eth not to be thewed, unleſs the other {ide challenges 7outs peravail. 


Tr. p. pais 143. 


8. If a man, in caſe of treaſon or felony, challenge for cauſe, : 


and he be tried indifferent, yet he may challenge him peremptorily. 
,. 158. 


9. The priſoner muſt take all peremptory challenges himſelf, 8 


even in caſes wherein he may have counſel. 2 Hau. 413. 


10. The challenge to the array, muſt be in writing (C); but 


where the challenge is to the polls, it is a hort way by a verbal 
thallenge. 1r, 2 Lais 1.92; 


ii. Hi the challenges ſhall Le Iried. 


The chall lenge of bim who ſirſt challenge ſhall be firſt tried 


Tr. p. Hare 144. 

2. If the array be challenged, it lies in the diſcretion of the court 
how it ſhall be tr ied ; ſometimes it is done by two coroners, and 
. by two of the i jury, with this difference, that if the chal- 
lenge be for kindred in the ſheriff, it is moſt fit to be tried by two 
of the jurors returned; if the challenge found in favour of partia- 


lity, then by any other two aligned thereunto by the court. 2 H. 


H. 275. 

3. When any challenge 1 15 made to . polls, if it be before any 
jurors are ſworn, the court ſhall chuſe the triers; if two are ſworn, 
they ſhall try; and if they try one indifferent, and he be ſworn, 


then he and the two tr ICS 1; Ul cry another; and if another be tried 


indilffere nts 
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indifferent, and he be ſworn, then the two criers ceaſe, and the 


two that be worn on th Cay hall try the reſt : If the plaintiff chal. 
le enge ten, and the defendant one, and the twelfth is ſworn, becauſe 
one cannot try alone, there (tall be added to him one challenged | by 
the Pre intiff, and another by the defendant. uch. 112. 1 150. 
3 | 

F The tricr's oath is, © You ſhall well and truly try, whether 
« A. B (the eee. challenge d) fi and indifferent between the par- 
ce tics to this ifue : 80 help you God. 1 Sul. 15 2. 


5714 5. If che cauſe of chalien; ge touch the di {honour or diſcredit of 


8 


the juror, he ſail not be examined on his oath ; but in other caſes, 
he 1 be 43nd on his cath, to inform the triers. 1 14ſt. 158, 
L Sals. 53: 
6. 7” the airay be cuaſked againſt the ſheriſt, the proceſs of vert 
focias grialncs ſi all be directed to the coroners; if againſt any of the 
coroners, then proceſs {tall be awarded to the reſt ; 3 if agailiſt all of 


them, then the court hall appoint certam elifors (ſo naned ob eigen. 


de), agi ſt whote return no challepge ſhall be taken to the array, 
decauſe they were appoi inted by the court; but he may have his chal- 


lenge to the polls. I 477 Ji. 1 50 : 


« How panels may be reformed by the court, without cha;- 


leg Cs * 


Beſides the challenges wliich way be taken by the plaintifl'“ or de- 
fendant, it is ena ified. | the 3 Hl. g. c. 12. that in cales where the 
king is party, the juſtices. of Five or Of the peace in ſeſſions, may 
reform the pancls of jurors, by putting 105 and taking out of the 
names of the perſons imp annelled by their diſcretion; and if the 
ſheriſſ do not return the pancl fo returmed, he ſhall forfeit 200 half 
to the King, and half to lim that ſhall fue. 

Aud this extends both to grand and petit jurors. 2 H. H. 156. 

And hence it is, that if a Priſoner be arrai ignad before the judge 
that ſits upon the crovn; f: ge „it is utual fer the judge to fend for 2 
jury to the judge of %% price, and u ben the jury is brought, the 
theriff returns be: Ween the King and the priloner; Which 1s 
by virtue of this ſtatute; 2 11, H. 265. 


! ; 1 4 7 X : 2 1 
Of the demea Yor: of -; For Hi SIUINT-IICLF AUC dich. 
| * „„ 
1. Py the hs of  Envland, a jury after their 
5 ; , | 3 e Tarun - 
ſurort ti b evidence given upon the ilue, ought to be xept 
«pt WITD9 HE togetlier in Tome convenient place, without meat-or 
arins drink, tire. or Cancle, and without tpeech with 
EN any, unleſs it be the ba Ain, and wit h him on ly it 
they be agrecd. 1 * 227. | 
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*. And the bailiff ought to be ſworn to keep Baili, 
them together, and not to ſuffer any to ſpeak with fo Leeb them. 
them. 2 H. H. 296. 

And if the jury after their evidence given to Whether en 
gf at the bar, do at their own charges eat or ing and dr ig 
drink, either before or after they be agreed on their  fooll 85 the 
verdict, it is finable, but it ſhall not _ the ver- 
dict; but if before they be agreed on their verdict, | 
they eat or drink at the charge of the dne it the verdict be 
given for him, it hall avoid then verdict; but if it be given for the 
defcudant it ſhall not avoid it, and to on the contrary. But if after 
they be agreed on their verdict, they cat or drink at the charge of 
him for whom they do paſs, it thal | not avoid the verdict. 1 Inſt. 

227. 

4. But with the aſſent of the juſtices they y ma 2 

both eat and drink; as if any 01 the Jurors fall fick they may eat 
before they be agreed of their verdickt, then by the c ink. 

aflent of the juttices he may have meat or drink, | ä : 

and alſo ſuch other things as 'be necetlary for him ind his fellows 2 alſo, | | 

at their own colts, or at the indifferent coſts of the parties, if they ſo 

zree: And if they cannot agree, the juſtices may in ſuch cafe ſuffer 

che jury to have both meat and drink for a ame, to ſee e they 

will agree. Dr. & St. 158. 1 

5. After their departure they may deſire to hear JI. ay rereu- 
one of the witneſſes again, and it thall be granted ne wwerncſes, 
ſo he deliver his teſtimony in open court; and alfo 
they may deſire to propound queſtions to the court for their ſatisfac- 

ion, and it ſhall be granted, ſo it be in open court. 2 H. H. 296. 

6. But if the plaintiff after evidence given, and | 
the jury departed from the bar, or any for him, to ay heny 18 $5 
deliver any letter from the ne to any of the evidences but in 1 
jury concerning the matter in flue, or any evi- court, | 
dence, or any writing touching the matter in iſſue, . 
which was not given in eee it ſhall avoid the verdict, | | 
if it be found for the plaintiff, but not if it be found for the 
defendant, and fo on the contrary. But if the jury carry away any „ 
writing unſealed, which was give n in evidence in open court, this! ſhall | 
not avoid their verdict, albeit they ſhould not have 
them. I Inſt. 227. 

7. A jury charged, and ſworn in 2 capital caſe, 1 5 VO be di. 
2annot be diſchar, ed (without the priforer” 3. con- cherved without 
ſent) till they Wh given a verdict... 2 Hawk. 471g 4 ve dick. | 
439. Foſt. 22. Sir John WWedderb n 8 cale. Ds | 

And the king cannot be no unf for he is in judgment © Of law ever 
preſent in court. 1 Unſt. 22 

*8. If a jury ſay they are agreed, and it being ated May! be Hu 1d 5 6. 
who thall ſay for them, they ſay their foreman, r, ſaying they 


but upon farther i inquiry they are not agreed, they 7 agreed, when 
may be ned, a. H.-H. gag. | 
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Cofting lots for 
Per verdict. ſet aſide, and they ſhall be fined for the contempt, 
3 Keb. 805. 2 Lev. 140, 205. 2 Jones 83. 

M. 12 2 G. Hale and Cove. The; jury having ſate up all night agreed 


in the morning to put two papers into a hat, marked Plaintiff and 


Defendant, and fo draw lots; Plaintiff came out, and they found 


for the plaintiff, which happened to be according to the evidence, 
and the opinion of the judge. Upon motion for a new trial; it was 
agreed that the verdict muſt be ſet aſide; but the queſtion was, Whe- 
ther the defendant ſhould pay coſts ; the court inclined to give the 
plaintiff coſts ; comparing it to the caſe of a verdict againſt evidence; 


but at laſt it was agreed, that the coſts ſhould wait the event of a ne- 


trial. Str. 642. 


10. The jury may give a verdict without teſti. 


Giving verdia mony, when they themſelves have conufance of the 
without evidence. fact. Tr. p. pais 279. 1 Vent. 67. 
11. But if they give a verdict on their own know- 
Juror may be ledge, they ought to tell the court ſo; but they 
a witneſs. may be ſworn as witneſſes; and the fair way is to 
| tell the court before they are {worn that they have 
evidence to give. 1 Salk. 405. 
For certainly it is of dangerous oe, to receive a verdict 
againſt evidence given, on ſuppoſal that ſome of the jury knew other- 


wiſe, or on private information given by any juryman to the reſt, 


v. here he cannot be croſs examined. Tr. p. pais 209. 
12. After they be agreed, they may in cauſes 
Private de. . between party and party, if the court be riſen, give 


a private verdict, before any of the judges of the 


court; and then they may cat and drink; and the next morning in 
open court they may either aflirm or alter theip private verdict and 
that which is given in court thall ſtand. 1 Inſt. 227. 

But in criminal caſes of life or member, the] Jury. can give no pri- 
vate verdict, but they mult give it openly in court. 1 Inſt. 227. 


13. In all cauſes, and in all actions, the jury 


Vecial verde. may give cither a general or a ſpecial verdict, as 
well in cauſcs criminal: as civil; and this court ought 
to rece IVC a fp ecial verdict, if pert tinent to the point in iflue. 3 Salk. 


373. 


71 17 a Thais if one be indicted for grand larceny, that is, for ſte; ling goods 


above the value of 12d, yet the Jury may tind ſpecially, tha i he is 


guilty, but that the goods are not above the value of 124. In which 


cafe he fall only have Judgment of petty larceny. 1 Haw. 95- 


S 1.4. Jurors are to try the fact, and the judges 
J tolry, 


uot the law, but 


by on the fact. 1 Init. 226. 
1. fact. | 
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they run into the danger of an attaint ; 3 therefore to find the ſpecial 
matter is the ſafeſt way, where the caſe is doubtful. I Inſt. 228. 
But if the jury find according to the direction of the judge in matter 
of law, although the judge be miſtaken, yet the) Jury {ball not be lia- 
ble to attaint. L. Raym. 470. 
15. It hath been adjudged, that if the] jury acquit Hindling a- 
a priſoner of an indictment of felony againſt mani- gainft evidence. 
feſt evidence, the court may, before the verdict is 
recorded, but not after, order them to go out again, and reconſider 
the matter; but this by many is thought hard, and ſeems not of late 
years to have been ſo frequently practiſed as formerly. However it 
is ſettled, that the court cannot ſet aſide a verdict which acquits a de- 
fendant, of a proſecution properly criminal, as it ſeems that they may 
a verdict that convicts him, for having been given contrary to evi 
dence, and the directions of the Judge, or any verdict whatſoever for | 
a miſ-trial. 2 Haw. 442. 3 
16. After the verdict recorded, the jury cannot Varying from 
vary from it; but before it be recorded, they may the verdicdt. 
vary from the firſt offer of their verdict, and that 
verdict which is recorded ſhall ſtand. 1 Inſt. 227. 
17. A verdict finding an impoſſible matter thall Perdid fins 
not be void, if at the ſame time it find the ſubſtance ing an in- 12 
of the indietment; but the Turpius {ſhall be rejected. 61/:ty. | 9 1 
1 Hawk. 77. | ED 
18. Verdict ſhall not be taken ſo ttricly as plead- Verdi how 
ings ; but the ſubſtance of the thing in iſſue ought far to be taten 
to be always found. 3 Salk. 373. ftriftly. 
19. It is ſaid, that if the jurors agree not, be- ee er 
Her Zoey. 
fore the departure of the juſtices of gaol delivery 5 
into another county, the ſheriff maſt ſend them i 
along in carts, and the judge may take and record their verdict in a 
foreign county. 2 H. H. 297. Tr. p. pais 274, 285. 1 Vent. 97. 
Hut if the caſe fo happen, that the jury can in no wiſe agree, as if * 718 
one of the jurors knoweth in his own conſcience the thung to be Halle, 
which the other jurors affirm to be true, and to he will not agree wit! | 
them in giving a falſe verdict, and this appea reth to the juitices by | [ 
cxamination; the juſtices (as it ſeemeth) ! in ſuch caſe may take tuch 
order in the matter, as ſhall ſeem to them by their diſcretion to ſtand 
with reaſon and conſcience, by awarding a new inqueſt, or otherwiſe, 
as they ſhall think beſt by their diſcretion, like as they may do, if one 
of the jury die before the verdict. Dr. & Stud.! 58. 
M. 48. 3. K. & Gould. The defendant was indicted for mur-— +; 
der. The jury were iworn, and part of tlie evidence given, but be- 1 
fore the trial was over, one of the jurymen was taken ill, went out | | 
of court with the judge's 8 leave, and preſently after died. The 
judge doubting whether he could {wear another jury, diſcharged the 
deren, and left the priſoner in gaol. The court was moved for 
writ of habeas corpus to bring up "the prizoner that he might be dif- 
charged, having been once put upon his trial. Th S being a ne W. 
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caſe the court ſaid they would adviſe with the other judges upon it; 
and afterwards they all agreed, that the priſoner might be tried at 
the next aſſizes, or the judge might have ordered a new jury to have 
been ſworn immediately. 


FI.: 155 the indemnity and puniſhment of Jurors. 


15 if a man aſſault or threaten a juror, for piy- 
Threatening ing a verdict againſt him, he is highly punithable 

0 Jo by ſine and impriſonment ; ; and if he ſtrike him in 
the court, in the preſence of the judge of aſſize, he 


ſhall loſe his hand, and his goods, and profits of his lands during 


life, and ſuffer perpetual impriſonment. 1 Hawk. 57, 58. 
2. Where more than one of the perſons returned 
Juror not ap- on a jury do appear, but not a ſufficient number to 
pearing. take an inqueſt, and ſome of the others come within 
| view of the court, or into the ſame town in which 
the court is holden, but refuſe to come into the court to be ſworn ; 
upon proof of ſuch matter, the court may, at the prayer of the par- 


ty, order the juror: 0 ho appeared, to inquire what 1s the yearly va- 
luc of ſuch defaulter lands, and after ſuch inquiry made, either ſum- 


mon them to appear, on pain of forfeiting ſuch ſum as their lands 
have been found to be worth by the year, or ſome lefler ſum, or im- 
pote a fine of the like ſum upon them, without any farther proceed- 
* 71 © * ing. But it ſeems, that ſuch juror ſhall be liable to loſe his ifſues 
only for ſuch de fault, and not the ycarly value of his lands, unleſs the 
party pray it: Put a juror who hath actually appeared, and after 
makes default, is faid to be ſubject to fuch forfeiture of the yearly va- 
lace of his lands, whether the party pray it or not; becauſe his con- 
tempt appears to the court by its own record; yet even in this caſe, 


the court in diſcretion will ſometimes only impoſe a ſmall fine. Alto 


it ſeems, that a juror who makes default without ever coming into 


the town wherein the court 35 HOLGER, is able only to loſe his Iles, 
or to be amerced, but not to be fined. 2 Haw. 146. 


And by the 2 G. 2-098 133-18 antes of mfr privs, every per. 


{on whoſe name ſhall be 8 n, and who ſhall not appear, afrer be- 
ing openly called three times, hall on oath made of his having been 
laviully fummoned, forfeit not exceeding 30, nor leſs than 408; un- 
leis ſome reaſtmable cauſe of abſence he prov 3 by oath or affidavit, 
to the ſatisfaction of the judge. 
3. If the grand jury at the aftizes or ſeſlions will 
ere a grand not find a bill, he court may impanel another in- 
jury may be fin- queſt (by the 3 1.7. c. 1.) to inquire of their con- 
ed for 16 find- ccalmelits mma. Ce ſet lines upon them; but 
2/19 40 bill. it ſcemeth that fines let upon grand inqueſts in au 
| other manner, are not war rantable by law: for the 
Ale of an Tigliſi nian is, that his li fe ſhall not be drawn in dan— 
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lender ſereen or ſafeguard, if every juſtice of the peace, or judge of 
afſize, may make the grand jury preſent what he pleaſes, or other- 
wiſe fine them. 2 H. H. 160, 1. N 
4. If any juror do take of either party to give Juror taking 
his verdict, he ſhall on conviction by bill or plaint, @ bribe. 
before the court where the verdict ſhall paſs, forfeit 
ten times as much as he has taken, half to the king, and half to him 
that ſhall ſane. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 38 Ed. 3. ſt. 1. 
e | = 5 5 
5. It ſeems to be certain, that no one is liable M peiher a 
to any proſecution whatſoever, in reſpect of any juror may be pro- 
verdict given by him in a criminal matter, either ſecuted for a ver- 
upon a grand or petit jury; for ſince the ſafety of dict in à crimi- 
the innocent, and puniſhment of the guilty doth fo mal matter. 
much depend upon the fair and upright proceedings . 
of jurors, it is of the utmoſt conſequence, that they ſhould be as little 
as poſſible under the influence of any paſſion whatſoever. And there- 
fore, leſt they ſhould be biaſſed with the fear of being harraſſed by a 
vexatious ſuit, for acting according to their confciences, the law will 
not leave any poſſibility for a * proſecution of this kind. And as to * 
the objection, that an attaint lies againſt a jury for a falſe verdict in a 
civil cauſe, and that there is as much reaſon to allow of it in a criminal 
one; it may be anſwered that in an attaint in a civil cauſe, a man's 
property is only brought into queſtion a ſecond time, and not his li- 
6. But where the jurors give a falſe verdict upon Altaint in a 
an iſſue joined in any court of record, and judgment civil cauſe. 
thereupon, the party grieved may bring his writ of 5 
attaint in the king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear the ſame evi- 
dence which was given to the petty jury, and as much as can be brought 
in affirmance of the verdict, but no other againſt it. And if theſe 24 
who are called the grand jury, find it a falſe verdict, then followeth 
this terrible judgment at the common law upon the petit jury; that 
the party ſhall be infamous, fo as never to be received to be a witneſs, 
or a juror ; ſhall forfeit his goods and chattels ; and his lands and te- 
nements ſhall be taken into the king's hands; his wife and children 
caſt out of doors; his houſes proſtrated; his trees rooted up; his 
meadows ploughed up; and his body impriſoned. And feeing all 
trials of real, perſonal, and mixt actions depend upon the oath of 12 
men, prudent antiquity inflicted a ſtrange and ſevere puniſhment upon 
them, if they were attainted of perjury. 2 Inſt. 294. Read. Jur. 
But now by the ſtatute of 23 H. 8. c. 3. The ſeverity of this pu- 
niſhment is moderated, if the writ of attaint be grounded upon that 
ſtatute but nevertheleſs, the party grieved may at his election, either 
bring his writ of attaint upon that ſtatute, or at the common law. Ir. 
p. Pais 222. 15 e 
But this proceeding ſcems to be entirely difuſed at this day; and in 
the place of attaint, motions are now _uſually made for new trials, 
| | 16 2 eh ++: -WRER. 


Vauglan 


& common law, where attzint did not lie, 1 think to be the cleareſt. 


ther Serif. 


7 N 


when a verdict is againſt evidence. Wood. b. 4. c. 4. 3 Blackf,, 
3 3 

zut there can be no new trial for or againſt the king. Tr. p. pais 
210. 

7. It ſeems to he the current opinion of the old 
books, that juries are not ſubject to any proſecution 
for a falſe verdiect except by way of attaint : And 
there ſeems to be very few ancient precedents for 
the puniſhment either of a grand or petit Jury, mere. 
Iv for giving a verdict . ve evidence, or the direction of the court, 
either in a capital or civil matter. 2 Haw. I47. 

And the fining and impriſoning of jurors for giving their verdict, 
harh ſeveral times been declared in partment an illegal and arbitrary 
innovation, and of dangerous conſequence to the government, and 
the lives and liberties of the ſubject. 2 K eb. 180. Kead Jur. 

And in Biqbel's caſe, it was reſolved by all the jndges, upon a fall 
conference together, that a jury is not fineable for going againſt their 
evidence, where ai attaint lies. And where an attaint doth not lie, I. 
lays thus: That the court couid not fine a juryraan at the 


Whether they 
may be fined for 


cc poſition that ever I conſidered, either for authority or reaſon of law. 
And one reaton for this is, becauſe the judge cannot fully know upon 


what evidence the jury give their verdict ; for they may have other 


evidence, than what 1s ſhewn in court; ; they are of the vicinage; the 


judge is a ſtranger; they may have evidence from their own perſonal 


knowledge that the witneſles ſpeak falſe, which the judge knows not 
of; they may know the witneſſes to be ſtigmatized and infamous, 
which may be unknown to the parties or court. And if the jury knew 
no more than what they heard in court, and ſo the judge knew as much 
as they, vet they might make different conclutions, as oftentimes two 
judges do; and therefore as it would be a ft range and abſurd thing, 


to puniln one judge for diflering with another in opinion or judg- 


ment, ſo it would be worſe for the jury, who are judges of the fact, 
to be punithed for finding againſt the direction of him who is not 
judge of the fact. Tr. p. pais 225. L.. Vaugh. 135: 

And to fay the truth, ſays lord Hate, it would be the moſt unhap- 
py cate that could be to the judge, if he at his peril mult take upon 
him the guilt or innocence of the priſoner; and if the judge's opi- 


Dion muft rule the matter of kact, the trial by jury would be uleleis. 


. 


Bar what if à jury give” 2 verdict acainſt all reaſon, convicting or 
acquitting a perſon ndicied of fe lony, what ſhalt be done? If the jury 


convict a man, apainſt or without evidence, and 2 gainſt the direction 
of the court, the court may repricve him before JUUEN zent, and ac- 


cnaint the king, and certify for his pardon ; if the! jury: acquit him in 


! 


r cole) to confider better of it, before they record the verdict; but 


44 they are peremptory in it, and ſtand to their verdict, the court mult 


2 H. . 309, 310. 


take their verdict and record it. 


A. War- 


e manner, tlie court may ſend them back again (and fo in the for- 
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* A. Warrant for the returning liſts of jurors. 


Jo Henry Holme, gentleman, high conſtable of the 
Weſtmorland. ; Weſt Ward, within the county aforeſaid. _ 
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. 
1 the king, holden at — — in and for the ſaid county, the 


day of July, in tbeyↄä year of the reign of our 
ſaid fovereign lord George the third, of Great Britain, France and 
Ireland, king, defender of the faith, and fo forth, before us 
eſquires, and other our aſſociates, juſtices of our ſaid lord the hing, 
aſhgned to keep the peace of our ſaid lord the king in the county afere- 


ſaid, and alſo to hear and determine divers felonies, treſpaſſes, and 


other miſdemeanors, in the ſaid county committed: | 

Theſe are to require you, upon fight hereof, to iſſue forth your pre 
repts to all the petty conjlables within your ſaid ward, thereby direct- 
ing and requiring them, to make and return true liſts of jurors, ac- 
cording to the form or to the effeft here following ; that is to ſay. 


Weſt morland, 


Weſt Ward. : To the conſtable of 


Y virtue of a warrant rom his majeſly's jreſtices of the peace in 


and for the faid county, at their general quarter ſefſtons aſſembled, 


unto me direfted, you are hereby required to make a true liſt in writing, 
containing the names and places of abode, together with the titles and ad- 


ditions, of all perfons, betaveen the age of 21 and jo, dwelling within 
your conjtablewick, qualified to ſerve upon juries ; that is to ſay, of 


every ſuch perſon who hath in his own name, or in truſt for him, 
within the county aforeſaid, Io a year above reprizes of freehold 07 
copyhold lands or tenements, or of lands and tenements of ancient de- 
meſne, or in rents, or in all or any of them, in fee ſimple, fee tail, 


or for the life of himſelf, or ſome other perſon; or having land in 


 Poffejfion in his own right of 201 a year above the reſerved rent, be 
ing held by leaſe for 509 years or more, or for 99 years, or any other 


term determinable on one or more lives in order to the making 


which lift, you may, if you think it needful, apply to any pariſh . 


 fieer, <vho ſhell have in his cuſtody any of the rates for the poor or 


land tax, wnd from thence take the names of ſuch perſons ſo qualified. 
Which * Ii} jo being made as aforeſaid, you are required, upon tao or 
more ſundays, at leaſ? 20 days before Michaelmas next, to fix on the 
door of the church or chapel, and of every other publick place of reli- 
grous worfrip winhin your pariſh or other precinct; and leave at the 
fame time a duplicate thereof with a thurchwarden or overſezr of the 
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Poor, to be terujed by the pariſhioners gratis. Aud the aid 795 you 


Me 


— 


. — — NG 
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ere alſo further required to deliver in at the next general quarter fel 
frons of the peace, to be holden in and for the ſaid county, in open 
evurt ; or otherwiſe, you may in the mean time apply to one of his 
majeſty's juſtices of the peace in and fir the ſaid county, and in his 
preſence ſubſcribe the ſaid lift, and atteſt the truth thereof upon oath, 
and the ſame ( being firſt alſo ſigned by the jaid juſtice ) you may de- 
liver ta me, to be by me deliver:d in at the ſaid next general quarter 
Mont. Given under my hand at Barnikew in the ſaid county, the 
— day of — the- — year 


© 
? 


Henry Holme High Conflable, 


And this cu the ſaid high conflable are in no wiſe to omit, upon 


e peril that ſhall enſue thereof. Given under our hands and ſeals 


e day and year firſt above written, | 


B. The form of a wi to the ſheriff to ſummon jurors 
for the trial of an iſſue joined; by the 4 & 5 W. c. 
24. . 15. 


EO RGE he third, &c. To the fheviff of 
ing. We command you that you do not omit by reaſon of any 
liberty within your county, but that you enter therein, and cauſe 10 


came before. tavelve good and lawful men of the vicinage if 


— here cry one huh ſuch lands, tenements, or rents, as 
will qualify them to ſerve upon furics, and who are neither of affini- 
ty t9 (the plaintiff) nr s — — (the defendant) ; 


t9 hear and do thoſe things, which on our behalf ſhall be then and 


there enjoined them: And have you then there this precept. Witneſs 
* B. aud C. ID. 4 the — day of — —. | 


Nete; The general precept for ſummoning jurors to the ſeſ— 


ions, is contained in the precept for ſummoning the ſeflions, in 


the title Seſſiang. 


724 C. Challenge to the array, becauſe the ſheriff is of kin— 


dred to one of the parties; from Cohe's entries. 


N 7 nod al this day, to auil ————— came the aforeſaid A. the 


plaintiff, and B. the defendant, by their atternies, and the jurors 


were impanelled, and demanded, and came, and thereupon the aforeſaid 


Booehollengeth the mrray of the panel afereſaidy becauſe he ſaid that that 


pane! 


greets 


„% ;ũ 


| panel nvas arrayed by one John Zouch, knight, now and at the time »f 
making the array aforeſaid ſheriff of the fſeid county of Derby, which fard 
ſeri If 1 is a kinſman of the aforefaid John Maners { the plaintiff) ; to wit, 
the ſon of George Zouch, ire, ſon of John Zouch, Fright, ſen of 
John Zouch, efquire, fon of William lord ouch, fn of Alan lord 
Zouch, ſn of William lord Zouch, fon of Elizabeth duughter of Wil- 
liam /ord Roos, father of William /zrd Roos, father of Ihomas lerd 
Roos, father of Eleanor mother of George Maners, knight, father of 
Thomas earl of Rutland, father of the aforeſaid John Maners. And 
this he is ready to verify, reac 5% he prayeth judgment, and that the ſaid 
panel may be quaſhed. Which aid challenge by =——— and by 
triers, to this choſen and ſworn, is found true. And therefore let the pa- 
nel aforeſaid be Or and anche, &c. Tr. p. pais 160. 


— — 


0 hallenge becauſe the panel was returned at the inſtance 
of the party. 


And upon this, the ſaid ———— challenges the array of the ſaid p 
40, becauſe he fays, that that panel was arrayed by one J. 5. eſquire, late 
for if ef the county of af .reſaid, at the nomination of the ſaid 
and in his favor ; evhich fend challenge, by triers thereof 
for i 10 fund true. 


For other forms of challenges, and proceedings thercupon, ſee 
Tr. per pals 159184. 


uſtiſiable homicide. See Hemicide. 
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